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2.  All  of  the  relevant  background  is  already  set  out  in  the  witness  statement  of  Gareth  Peirce, 

marie  on  my  behalf,  and  contact  with  with  the  Government  of  Pakistan,  with 

the  courts  in  Pakistan  and  officials  in  Pakistan  has  been  conducted  on  my  behalf  by  my  father  in  law 
and  our  solicitor,  Gareth  Peirce.  She  has  provided  an  affidavit  in  these  proceedings,  and  I  do  not 
repeat  what  is  contained  in  her  affidavit 

3.  I  have  been  married  for^^years  to  my  husband  We  have^P  children,  one  child  having 
been  bom  following  my  return  to^fH^Irom  Pakistan  in^^. 

4.  In  August  of  last  year  my  husband  and  I  moved  with  our  children  to  Kabul  in  Afghanistan. 
The  reasons  for  our  move  were  related  to  the  wish  of  our  fondly  to  live  in  a  society  that  we  regarded 
as  safe  and  in  which  we  wished  to  bring  up  our  children.  My  husband’s  plan  was  to  be  involved  in 
the  running  of  a  school.  We,  in  consequence,  came  to  move  to  Kabul  in  August  of  2001  and  bought 
a  house  in  Kabul.  My  husband  was  engaged  in  setting  up  a  school  when  the  events  of  September 
1 1,  2001  occurred,  and  had  an  effect  upon  all  civilians  living  in  Afghanistan.  We  believed  that  the 
sensible  thing  was  to  wait  and  see  what  happened,  hoping  that  the  rumours  of  war  would  not 
materialise.  However,  after  the  bombing  of  Kabul  occurred,  in  which  we  were  living,  we  were 
forced  to  flee,  although  we  were  not  in  a  position  to  do  so  immediately. 

5.  We  eventually  succeeded  in  getting  out  of  Afghanistan  and,  with  foe  help  of  monies  sent  by 
our  families  and  friends  in  England,  rented  a  house  in  Islamabad  where  we  re-settled  and  were 
living  with  our  children  in  what  we  believed,  then,  to  be  safety.  The  premises  were  rented  in  our 
name,  and  them  was  nothing  clandestine  about  our  presence. 

6.  During  the  night  of  31st  January  2002,  when  1  was  asleep,  people  who  were  not  known  to 
me  arrived  at  our  house  and  look^^^^away.  I  was  extremely  concerned  about  him  for  a  range 
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of  reasons,  bur  including  the  fact  that  he  is  someone  who  has  suffered  from  ill  health  for  a  number 
of  years,  in  particular  concerned  with  great  difficulty  in  breathing.  When  he  exerts  himself  in  any 
way,  even  going  up  the  stairs,  he  has  to  have  recourse  to  an  inhaler.  I  am  aware  that  he  cannot 
function  at  all  without  this  and  I  asked  those  persons  taking  him  to  ensure  that  he  had  it  with  him  at 
all  times. 

7.  I  have  not  seen  my  husband  since  that  time.  As  is  set  out  in  the  statement  of  Gareth  Peirce, 
proceedings  were  initiated  in  Pakistan  and  all  knowledge  of  my  husband's  detention  was  denied  in 
the  course  of  those  proceedings  by  all  relevant  Pakistani  authorities  with  power  to  arrest.  It  was  my 
father  in  law  who  received  a  call  during  (he  time  in  which  those  proceedings  were  ongoing  to  say 
that  my  husband  was  in  American  hands  in  detention  in  Afghanistan. 

8.  I  was  eventually  able  to  return  to  myself  with  my  children,  and  enquiries  on  my 

behalf  have  been  made  by  my  father  in  law  and  our  solicitor  of  the  Foreign  Office  at  frequent 
intervals.  No  infoimadon  has  been  provided  that  reassures  us,  nor  allows  us  even  to  know  what  is 
his  legal  situation,  and  what  is  his  physical  condition.  I  have  received  a  number  oflcCers  from  my 
husband  through  the  Red  Cross  in  which  the  average  delay  has  been  several  months  in  arrears  of  the 
date  appearing  on  each  letter.  I  do  not  fed  that  my  husband  is  able  to  say  anything  that  reflects  what 
is  happening  to  him.  His  letters  are  very  obviously  censored.  He  has  indicated  that  time  is  passing 
very  slowly,  and  dial  a  week  seems  like  a  year.  He  says  always  that  be  prays  for  us  and  wishes  us  to 
pray  for  him.  I  have  however  hod  no  letter  since  July  of  last  year. 

9.  I  have  seen  it  reported  that  my  husband  was  captured  on  a  battlefield  and  have  now  learned 
that  he  has  been  designated  an  “enemy  combatant"  and  yet  I  know  that  he  was  seized  from  our 
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house  in  I  know  him  lo  be  a  good  and  principled  person  who  was  trying,  with  his 

family,  to  live  a  responsible  and  socially  useful  life. 

10.  I  have  asked  that  all  further  possible  steps  be  taken  on  his  behalf  bring  this  in  view  of  the 
now  tvtrrmrt  alarm  i  feel  at  my  husband's  never  ending  detention  at  the  bands  of  the  American 
authorities  who  have  at  all  times  indicated  publicly  tot  they  do  not  intend  to  be  bound  by  what  1 
understood  to  be  international  minimum  nones. 

j  l'  mentioned  in  correspondence  to  me  die  name  of  our  family* a  solicitor,  Gareth 

Peirce,  and  it  is  my  certain  belief  that  he  would  want  me  m  take  appropriate  legal  action  on  his 
behalf.  Consequently,  I  wish  to  act  as  his  "next  ftiend".  In  this  capacity  I  have  retained  and  here 
record  my  continuing  request  and  authorisation  to  Gareth  Peirce  solicitor  or  her  associates  and 
Michael  Rainer  attorney  for  to  Centre  of  Constitutional  Rights  (CCR)  in  New  York,  and  any 
lawyers  associated  with  the  CCR  to  act  on  my  own  and  my  busband^H^s  behalf  and  take 
whatsoever  legal  steps  they  consider  to  be  in  our  best  interests. 

12.  I  know  the  facts  deposed  to  herein  to  be  true  of  my  own  knowledge,  except  where  otherwise 
appears. 

'flitofiV.baGOSJ'ULlTW 

Sworn  by  to  Deponent  at  this  S*^1  day  of  March,  2004 


Before  me: 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


FEROZ  ALI AJBBASI 

as  Neit  Friend  of  Feroz  All  Abbasi 
Petitioners 


GEORGE  WALKER  BUSH, 

President  of  the  United  States 

DONALD  RUMSFELD, 

Secretary,  United  States 
Department  of  Defense 

BRIGADIER  GEN.  MIKE  LEHNERX, 
Commander,  Joint  Task 
Force -160 

Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cuba 

COLONEL  TERRY  CARRILO, 
Commander,  Camp  X-Ray 
Guantanamo  Bay  Naval  Station 
Guantanamo  B.sy,  Cuba 

Defendants. 


AFFIDAVIT  OF  LOUISE  CHRISTIAN 

I  LOUISE  CHRISTIAN  of  Christian  Fisher  of  42  Museum  Street,  Bloomsbury,  London 
WCIA  ILY  in  the  United  Kingdom  being  duly  sworn,  DEPOSES  AND  STATES  as 
follows: 

1.  I  am  a  solicitor  and  I  have  been  engaged  by  the  Second  PetitionerflmHBV 
to  act  on  her  behalf  and  on  behalf  of  her  son  Feroz  Ali  Abbasi,  the  First 
Petitioner. 
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2.  On  the  8th  February  2002 1  wrote  to  William  Farish,  the  US  Ambassador  to  the  UK 
and  'to  the  UK  Foreign  Secretary,  Jack  Straw  in  similar  terms.  The  letters  are 
attached  hereto  and  marked  ‘101". 

3.  On  the  1 8th  day  of  February  2002  members  of  my  Sim,  my  client  and  Stephen 
So llcy  QC,  Leading  Counsel  instructed  on  behalf  of  Mr  Abbasi  had  a  meeting  with 
Baroness  Amos  of  the  UK  Government 

4.  We  have  instructed  Leading  Counsel  Stephen  Sollcy  QC  and  two  leading  academics 
Professors  Vaughan  Lowe  and  Guy  Goodwin-Gill  to  advise  on  the  legal  status  of  Mr 
Abbasi  and  bis  right  to  access  to  lawyers.  I  attach  marked  “LC2"  a  copy  of  their 
Opinion.  The  Opinion  was  handed  to  Baroness  Amos  but  she  said  she  would  not  be 
responding  to  it. 

5.  On  21st  February  I  telephoned  the  US  Ambassador’s  office  and  asked  for  an 
immediate  reply  to  our  letter  of  8th  February.  I  was  told  I  would  be  telephoned  later 
in  the  day.  I  subsequently  sent  a  faxed  letter  dated  21  st  February  a  copy  of  which  is 
attached  marked  “LC3”.  The  letter  notifies  our  requirement  that  an  independent 
Court  or  Tribunal  determine  Mr  Abbasi’s  status  and  that  his  lawyers  be  given  access 

6.  I  have  not  received  a  reply  to  my  letters  to  the  US  Ambassador. 

7.  I  have  not  received  any  other  communication  either  from  any  authority  of  the  United 
States  apart  from  those  referred  to  above. 

8.  ^  received,  messages  from  her  son  Feroz  one  of  which  is 
attached  to  her  affidavit 
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9,  1  have  spoken  to  a  Red  Cross  Representative  in  the  UK  who  has  confirmed  to  roe 
that  the  Red  Cross  will  pass  letters  from  the  family  to  Feroz  but  these  messages  are 
to  be  limited  to  matters  of  family  news  only. 

10.  I  know  the  facts  deposed  to  herein  to  be  true  of  my  own  knowledge,  except  where 
otherwise  appears. 

SWORN  by  the  Deponent  at  ) 


this  2.  ) 

day  of  2004  ) 


SVfe 


BurtonWcods 
Solicitors 
Museum  Hous;e 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


FEROZ  All  ABBASI 

As  Next  Friend  of  Feroz  All  Abbasi 
Petitioners 


GEORGE  WALKER  BUSH, 

President  of  the  United  States 

DONALD  RUMSFELD 

Secretary,  United  States 
Department  of  Defense 

BRIGADIER  GEN.  MIKE  LEENERT, 
Commander,  Joint  T  ask 
Force  -160 

Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cuba 

COLENEL  TERRY  CARRICO, 
Commander,  Camp  X-Ray 
Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cuba 

Defendants. 
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) 

) 

) 

) 


No. 


EXHIBIT  “LC1” 


This  is  the  exhibit  referred  to  in  die  Affidavit  of  Louise  Christian  refereed  to  as  exhibit  “LC1". 


Signed:  C-A-J**. . SVfc 

Dated:  _ _ — 
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8  February  2002 

LQRGJ0121-001 


William  Farish  Esq 
US  Ambassador 
US  Embassy 
24  Grosvenor  Square 
London  W1A 1AE 

3425 

Dear  Mr  Farish, 

RE:  FERQZ  ABBASI  -  DETAINED  IN  GUANTANAMO 


We  have  been  instructed  by  to  represent  her 

son,  Feroz  Abbas!.  Mr  Abbasi  who  Is  a  British  National  has  been 
reported  as  being  detained  by  the  US  Government  In  Guantanamo, 
Cuba.  This  has  been  confirmed  by  the  Foreign  Office  who  states 
that  Mr  Abbas!  has  been  interrogated  by  MI5  officers  from  Britain 
who  confirmed  his  identity.  The  Foreign  Office  have  however 
stated  that  they  have  been  denied  Consular  access  to  Mr  Abbasi. 

We  are  writing  on  behalf  of  Mr  Abbasi  to  express  a  number  of 
extremely  urgent  pressing  concerns  about  the  legal  authority  under 
which  he  Is  being  held,  the  status  which  the  US  Government 
accords  tD  him,  the  conditions  of  his  detention  and  In  particular  any 
sensory  deprivation  to  which  he  is  being  subjected,  the  lack  of 
access  by  any  Independent  person  or  medical  expert,  the  question 
of  whether  we  as  lawyers  will  be  allowed  access  to  visit  him  in 
Cuba,  the  proposed  future  conduct  of  the  US  Government  in 
relation  to  him  and  whether  he  will  be  afforded  a  fair  trial  and  if  so 
in  what  jurisdiction. 

We  write  to  let  you  know  that  we  have  instructed  Stephen  Solley 
QC  the  Chairman  of  the  Bar  Human  Rights  Committee  and  that  we 
have  received  backing  from  the  Law  Society  Human  Rights 
Committee  and  the  Bar  Human  Rights  Committee  in  requesting 
Immediate  access  to  visit  Mr  Abbasi  in  Guantanamo  to  check  on  his 
welfare.  We  would  like  access  for  a  member  of  this  firm,  Mr 
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Stephen  Solley  QC  and  an  independent  medical  expert  instructed  by 
us.  We  would  be  grateful  to  hear  from  you  urgently  whether  you 
are  able  to  grant  us  access  to  Mr  Abbas)  at  Guantanamo. 

Obviously  Ms^Hl  Mr  Abbasi's  mother  would  also  like  access  to 
her  son  so  we  also  make  a  separate  request  tor  a  visit  by  her. 

We  would  like  to  have  an  urgent  meeting  ,  with  you  in  person  to 
discuss  our  requests,  the  basis  on  which  Mr  Abbasi  is  being  held, 
what  efforts  have  been  made  to  confirm  his  identity,  and  the 
conditions  of  his  detention.  We  would  be  grateful  If  you  could 
telephone  Louise  Christian  or  Elaine  Kassabian  on  the  above 
number  as  soon  as  possible  to  arrange  such  a  meeting. 

We  have  instructed  Stephen  Solley  QC  to  advise  on  whether  the  US 
Government  has  lawful  authority  to  detain  Mr  Abbasi  at 
Guantanamo,  on  whether  his  status  Is  that  of  a  prisoner  of  war  or  a 
person  detained  on  suspicion  of  a  crime,  on  the  conditions  of  his 
•  detention  and  the  treatment  being  afforded  to  .him  and  on  his  right 
to  be  brought  before  a  Court  or  other  Tribunal  which  will  satisfy  the 
international  law  requirements  for  a  fair  trial.  We  Intend  to  let  you 
have  a  copy  of  Mr  Solley's  opinion  as  soon  as  possible. 

We  woufd  be  grateful  to  hear  from  you  extremely  urgently  in 
response  to  our  request  for  a  meeting  and  for  access  to  Mr  Abbasi 
as  his  lawyers  to  confer  with  him  In  private. 

Mr  Abbasi  who  is  a  British  Citizen  was  bom  on  the  29th  October 
1979  so  he  Is  only  just  twenty  two  years  old.  He  disappeared  on 
the  12th  December  2000  to  the  enormous  distress  of  his  mother 
who  Is  extremely  close  to  him.  His  mother  Is  extremely  concerned 
that  she  has  not  received  any  personal  message  from  him  or  had 
any  information  at  all  on  his  medical  condition  or  well  being.  She 
has  passed  a  personal  message  to  the  Red  Cross  to  give  to  him  but 
has  had  no  response  or  information  from  them.  Similarly  she  is 
very  disturbed  that  although  it  Is  said  that  MI5  officers  have 
interrogated  Mr  Abbasi  in  Guantanamo  no  Consular  access  has  been 
allowed.  It  appears  to  us  that  the  lack  of  any  independent  access 
whatsoever  to  Mr  Abbasi  constitutes  a  grave  breach  of  International 
law  and  that  the  US  Government  is  laying  itself  open  to  very  serious 
accusations  should  any  harm  befall  Mr  Abbasi  while  he  is  detained 
In  Guantanamo. 
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We  would  be  grateful  to  speak  with  you  urgently  concerning  this 
matter  and  for  your  response  to  our  request  for  access  to  Mr  Abbasi 
In  Guantanamo. 

We  are  sending  a  copy  of  this  letter  to  the  Foreign  Secretary  and 
officials  in  the  Foreign  Office,  to  Mr  Abbasi's  MP,  Mr  Geraint  Davies 
and  to  the  Bar  and  the  Law  Society  Human  Rights  Committees. 

We  await  an  urgent  response. 

Yours  faithfully, 


CHRJSBANJflSJjER 
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8  February  2002 


LC.RG  JO  121-001 


The  Right  Honourable  Jack  Straw  MP 

Foreign  Secretary 

Foreign  &.  Commonwealth  Office 

King  Charles  Street 

London  SW1A  2AH 

BY  FAX:  0207  839  2417 

Dear  Foreign  Secretary, 

RE;  FEROZ  ABBAST  -  DETAINED  IN  GUANTANAMO 

We  have  been  instructed  to  act  for  Mr  Feroz  Abbasl  who  has  been 
detained  in  Guantanamo.  We  enclose  a  copy  of  a  letter  sent  to  the 
US  Ambassador  and  also  a  copy  of  a  letter  to  the  British  Red  Cross. 
We  are  writing  to  ask  for  an  urgent  meeting  with  you  in  person  for 
ourselves  and  our  client,  Ms  the  mother  of  Feroz 

Abbasl.  We  are  concerned  to  hear  from  the  Foreign  Office  that 
Consular  access  to  Mr  Abbasl  has  been  denied.  We  have  asked  for 
proof  that  there  has  been  a  request  for  Consular  access  and  of  the 
reply,  Ms  fife  Is  extremely  concerned  that  she  has  not  received 
any  personal  message  from  her  son  even  though  they  are  very 
close. 

As  you  will  see  from  our  letter  to  the  US  Ambassador  we  are  asking 
for  access  to  Mr  Abbasl  in  Guantanamo  for  ourselves  as  lawyers  and 
an  Independent  doctor.  We  anticipate  that  a  member  of  this  firm 
will  be  accompanied  by  Stephen  Solley  QC,  the  Chair  of  the  Bar 
Human  Rights  Committee.  The  request  for  access  has  the  backing 
of  the  Law  Society  and  the  Bar  Council  Human  Rights  Committees, 

We  seek  an  urgent  meeting  with  you  as  we  understand  you  have 
called  for  the  British  detainees  in  Guantanamo  to  be  returned  to  the 
UK.  Ms  would  urgently  like  to  hear  from  you  as  to  what 
communications  have  been  between  the  British  Government  and 
the  US  Government  in  furtherance  of  your  request. 


( 
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We  await  hearing  from  you  urgently. 
Yours  faithfully, 


CHRISTIAN  FISHER 

ENCS 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


As  Next  Friend  of  Feroz  All  Abbasi 
Petitioners 


GEORGE  WALKER  BUSH, 

President  of  the  United  States 

DONALD  RUMSFELD 

Secretary,  United  States 
Department  of  Defense 

BRIGADIER  GEN.  MIKE  LEHNERT, 
Commander,  Joint  Task 
Force -160 

Guantanamo  Bay  Navsl  Station 
Gnantanamo  Bay,  Cuba 

COLENEL  TERRY  CARRILO, 
Commander,  Camp  X-Ray 
Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cuba 

Defendants. 


) 

) 

) 

) 

) 

)  No. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


F.XTTfBIT  “LCy* 


This  is  the  exhibit  referred  to  in  the  Affidavit  of  Louise  Christian  referred  to  as  exhibit  “LC2”. 


Signed: 

Dated:  _ _ 
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In  the  Matter  of  the  detention  of  Mr  Feroi  Abbasi  a:  US 

Guantanamo  Base.  Cuba. 

Opinion  on  Status.  Detention;  Right  of  Legal  Access,  Consular 

Access,  and  Remedies. 


1.  We  understand  that  Mr  Abbasi  is  held  under  the  United  States 
Presidential  Order  dated  13  November  2001.  This  advice  is  based 
upon  the  text  of  the  Presidential  Order  currently  114  February  2002) 
displayed  on  the  US  Government  website,  .  at 
htto://www. whhehouse.gov/news/releases/2001  /1 1  /2001 1113- 

27.html. 

2.  The  Order  does  not  automatically  apply  to  anyone:  it  applies  only  to 
those  individuals  who  have  been  determined  by  the  President,  in 
writing,  to  be  a  non-US  citizen  whom  there  is  reason  to  believe  was 
at  the  'relevant  times'  (and  the  Order  does  not  define  the  'relevant 
times')  a  member  of  al  Qaida  or  engaged  In  international  terrorism 

_ aimed,  at  United  States  interests,  or  harboured  any  such  person,  and 

whom  it  is  in  the  interests  of  the  United  States  to  make  subject  to 
the  Presidential  Order  (Section  2).  We  do  not  know  whether  such  a 
written  determination  has  been  made  in  respect  of  Mr  Abbasi. 

Mr  Abbasi's  status 

3.  As  far  as  Mr  Abbasi's  status  is  concerned,  as  a  matter  of 
international  law  there  are  only  three  possibilities:  (i)  he  may  be  a 
combatant,  now  held  as  a  prisoner  of  war;  (il)  he  may  be  a  civilian 
detainee,  now  interned;  or  (iii)  he  may  be  an  unlawful  combatant, 
now  detained,  either  pending  trial  or  simply  detained  and  not  pending 
trial. 

4.  If  Mr  Abbasi  is  3  prisoner  of  war,  his  detention  is  governed  by  the 
terms  of  Geneva  Convention  111.  He  could  not  be  required  to  give  any 
information  to  the  US  authorities  other  than  his  name,  rank,  serial 
number  and  date  of  birth.  He  could  not  be  prosecuted  for  his 
involvement  In  the  hostilities:  he  could  be  prosecuted  only  for  war 
crimes  and  crimes  against  humanity.  He  would  be  entitled  to  be 
released  and  repatriated  without  delay  after  the  cassation  of 
hostilities.  [GCIII,  art.  118], 
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5.  The  United  States  denies  that  Mr  Abassi  is  a  prisoner  of  war.  As  a 
matter  of  law  that  question  is  regulated  by  GCIII  Article  5  and  Article 
45  of  the  1977  Additional  Protocol  I  to  the  Geneva  Conventions 
('API'). 

6.  The  United  States  has  not  ratified  API*  However,  in  the  Operational 
Law  Handbook  (JA  422)  issued  by  the  Judge  Advocate  General's 
School,  United  States  Army,  Charlottesville,  Virginia,  in  1 997,  it  is 
stated,  'that  the  US. views  [among  others.  Article  45  API)  as 
customary  international  law'  (page  18-2),  which  would  bind  the 
United  States  along  with  all  other  States.  The  Handbook  summarises 
Article  45  in  the  following  terms:  "prisoner  of  war  presumption  for 
those  who  participate  in  the  hostilities". 

7.  This  statement  is  qualified  in  the  2002  edition  of  Operational  Law 
Handbook,  in  which  it  is  now  said  that  the  US  views  Article  45  API 
as  'customary  international  law  or  acceptable  practice  though  not 
legally  binding'  (Ch.  2,  p.  11).  It  is  practically  inconceivable  that  the 

customary  international  law  has  changed  in  this  way  since  1997,  In . 

any  event  it  would  arguable  before  an  international  tribunal  that  the 

United  States  is  estopped  from  denying  that  API  represents 
customary  international  law,  particularly  given  the  fact  that  159 
States  have  now  ratified  Additional  Protocol  I  (such  an  argument 
would,  however,  be  less  likely  to  succeed  before  a  United  States 
court  or  tribunal). 

8.  API  stipulates  that  if  Mr  Abbasi  'claims  the  status  of  prisoner  of  war, 
or  if  he  appears  to  be  entitled  to  such  status,  or  if  the  party  on 
which  he  depends  claims  such  status  on  his  behalf  by  notification'  to 
the  United  States,  he  is  presumed  to  be  a  prisoner  of  war,  and 
retains  that  status  until  such  time  as  his  status  has  been  determined 
by  a  competent  tribunal.  It  is  not  known  whether  prisoner  of  war 
status  has  been  claimed  by  or  on  behalf  of  Mr  Abbasi.  In  our  view,  • 
however,  such  status  could  be  claimed  on  his  behalf,  certainly  by  the 
British  Government,  and  possibly  by  his  legal  representatives.  (Some 
doubt  as  to  the  right  of  his  lege!  representatives  to  make  the  claim 
flows  from  the  fact  that  API  does  not  expressly  give  such  a  right, 
although  earlier  US  practice  has  confirmed  the.  role. of  counsel  iri 
proceedings  to  determine  status;  see  further  below).  We  understand 
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that  the  United  States  has  not  submitted  the  question  of  Mr  Abbasi's 
status  to  a  competent  tribunal. 

9.  In  our  view,  the  United  States  is  obliged  to  submit  the  question  of 
Mr  Abbasi's  status  to  a  competent  tribunal,  which  is  also  consistent 
with  the  practice  of  the  United  States  in  other  theatres  of 
operations. 

10.  During  the  Vietnam  War,  the  US  Military  Assistance  Command 
in  Vietnam  issued  comprehensive  criteria-  for  classification  and 
disposition  of  detainees.  Annex  A  of  Directive  Number  381-46  of 
December  27,  1967  defined  'detainees'  as  'parsons  who  have  been 
detained  but  whose  final  status  has  not  ybt  been  determined.  Such 
persons  are  entitled  to  humanB  treatment  in  accordance  with  the 
provisions  of  the  Geneva  Conventions.'  It  further  provided  for  the 
systematic  classification  of  detainees  into  'prisoner  of  war'  and  'non¬ 
prisoner  of  war'  categories. 

11.  Among  the  non-prisoner  of  war  class,  the  directive  included 

’  ‘  civilian-  defendants  liable  to  trial  by  the  Government  of.  Vietnam  for . 

offences  under  local  law,  as  well  as  certain  categories  of  'irregulars', 
such  as  guerrillas  'detained  while  not  engaged  in  actual  combat'  and 
a  detainee  'suspected  of  being  a  spy,  saboteur  or  terrorist'. 

12.  Directive  Number  20-5  of  March  15,  1968  made  extensive 
provision  for  the  determination  of  eligibility  for  prisoner  of  war  status 
applicable,  among  others,  to  'non-prisoners  of  war  and  doubtful 
cases  who  are  captured  by  or  are  in  the  custody  of  United  States 
forces.’  The  Directive  relied  expressly  on  Article  5  GCIII.  It  provided 
that  ’All  United  States  military  and  DOD  civilian  personnel  who  take 
or  have  custody  of  a  detainee  will...  (2)  Afford  to  each  detainee  in 

their  custody  treatment  consistent  with  that  of  a  prisoner  of  war,  , 

unless  or  until  it  has  been  determined  by  competent  authority  in  i 

accordance  with  this  directive  that  the  detainee  is  not  a  prisoner  of 
war.’  ; 


13.  The  Directive  provided  further  in  relation  to  the  rights  of  the 
detainee  that,  'No  person  may  be  deprived  of  his  status  as  a  prisoner 
of  war  without  having  had  an  opportunity  to  present  his  case  with 
the  assistance  of  a  qualified  advocate  or  counsel',  and  that,  'The 


Defense  Reciprocal  Discovery 


5271  I 

00000092 

72L 


O  J 

Case  1:04-cv-01137-RMC  Document  44-5  Filed  1 1/02/2004  Page  22  of  35 


Detainee  shall  have  the  right  to  be  present  with  his  counsel  at  ell 
open  sessions  of  the  tribunal.' 

14.  The  Directive  made  extensive  provision  for  the  'Rights  of 
Counsel  for  the  Detainee',  including  'a  period  of  at  least  one  week 
before  the  hearing  in  order  to  prepare  his  case',  free  access  to  visit 
the  detainee  and  interview  him  In  private',  a  'reasonable  opportunity 
to  confer  privately  with  essential  witnesses,  including  prisoners  or 
war1,  and  rights  of  cross-examination  and  presentation  of  witnesses 
and  testimony. 

15.  It  is  unclear  whether  Mr  Abbasi  is  or  is  not  a  prisoner  of  war, 
but  this  is  clearly  a  question  appropriate  for  inquiry  by  a  competent 
tribunal.  The  answer  would  depend  upon  the  precise  facts  of  his 
case,  and  in  particular  upon  the  exact  relationship  between  the 
Taliban  (which  in  our  view  was  as  a  matter  of  international  law  the 
Government  of  Afghanistan,  even  though  it  was  not  recognised  by 
the  United  States  as  such)  and  any  organisation  in  which  he  was  an 
active  participant  in  Afghanistan.  We  understand  that  it  is  said  that 

. Mr  Abbasi  Was  a  member  of  Al  Q'aida,  but  we  are  not  aware  of  any 

proof  that  this  is  the  case,  or  of  any  proof  of  the  nature  of  the 
relationship  between  Al  Q'aida.  This  point  is  important  because  the 
definition  of  a  'combatant'  in  international  law  may  be  wide  enough 
to  embrace  Al  Q'aida  fighters  if,  as  a  matter  of  fact,  they  were 
integrated  into  the  Taliban  command  structure. 

1 6.  If  Mr  Abbasi  were  a  civilian  detainee,  his  internment  would  be 
governed  by  the  terms  of  Geneva  Convention  IV.  He  would  be 
entitled  to  visits,  communications,  and  other  privileges,  and  to  be 
released  as  soon  as  the  reasons,  which  necessitated  his  internment 
no  longer,  exist  [GCIV.  art.  1 32]. 

'•  17.  Even  if  the  exceptional  provisions  of  Article  5  GCIV  apply  and 
a  person  is  detained  in  the  territory  of  a  Party  to  the 
conflict/occupied  territory  'as  a  person  under  definite  suspicion  of 
activity  hostile  to  the  security  of  the  Occupying  Power',  such  he  or 
she  shall  be  treated  with  humanity  and,  'in  case  of  trial,  shall  not  be 
deprived  of  the  rights  of  fair  and  regular  trial  prescribed  by  the 
present  Convention.' 
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18.  Internees  in  the  territory  of  a  Party  to  the  conflict  against 
whom  penal  proceedings  are  pending  for  offences  not  exclusively 
subject  to  disciplinary  penalties,  may  be  detained  until  the  close  of 
such  proceedings  and,  if  circumstances  require,  until  he  completion 
of  the  penalty:  Art.  133,  GCIV.  However,  the  provisions  of  Articles 
71-76  GCIV  inclusive  shall  apply  by  analogy  to  proceedings  against 
internees  who  are  in  the  national  territory  of  the  Detaining  Power: 
Art.  1 26  GCIV. 

19.  '  Among  others,  Article  72  provides  for  rights  of  defence, 
including  assistance  by  a  qualified  advocate  or  counsel  of  their 
choice,  'who  shall  be  able  to  visit  them  freely  and  shall  enjoy  the 
necessary  facilities  for  preparing  the  defence.' 

20.  We  understand  that  the  United  States  does  not  regard  Mr 
Abbasi  as  an  internee  within  the  terms  of  GC  IV. 

21.  The  third  possibility  is  that  Mr  Abbasi  is  an  unlawful 
combatant,  entitled  to  treatment  neither  as  a  combatant  prisoner  of 
war  nor  as  a  civilian  internee.' This  appears  to  be  the  status  that  the 
United  States  regards  him  as  having. 

22.  Unlawful  combatants  are  not  without  rights.  They  are  entitled 
to  the  minimum  standard  of  treatment  set  out  in  API  article  75. 
Article  75  is  among  those  recognized  by  the  United  States  in  1997 
as  representing  customary  international  law.  Article  75  reads  as 
follows:- 

Art  75.  Fundamental  guarantees 

1.  In  so  far  as  they  are  affected  by  a  situation  referred  to  in 
Article  1  of  this  Protocol,  persons  who  are  in  the  power  of  a 
Parry  to  the  conflict  and  who  do  not  benefit  from  more 
favourable  treatment  under  the  Conventions  or  under  this 
Protocol  shall  be  treated  humanely  in  all  circumstances  and 
shall  enjoy,  as  a  minimum,  the  protection  provided  by  this 
Article  without  any  adverse  distinction  based  upon  race, 
colour,  sex,  language,  religion  or  belief,  political  or  other 
opinion,  national  or  social  origin,  wealth,  birth  or  other  status, 
or  on  any  other  similar  criteria.  Each  Party  shall  respect  the 
person,  honour,  convictions  and  religious  practices  of  all  such 
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persons. 

2.  The  following  acts  are  and  shall  remain  prohibited  at  any 
time  and  in  any  place  whatsoever,  whether  committed  by 
civilian  or  by  military  agents; 

(a)  violence  to  the  life,  health,  or  physical  or  mental  well-being 
of  persons,  in  particular: 

(i)  murder; 

(ii)  torture  of  all  kinds,  whether  physical  or  mental; 

(iii)  corporal  punishment;  and 

(iv)  mutilation; 

(b)  outrages  upon  personal  dignity,  in  particular  humiliating  and 
degrading  treatment,  enforced  prostitution  and  any  form  or 
indecent  assault; 

(c)  the  taking  of  hostages; 

Id)  collective  punishments;  and 

(e)  threats  to  commit  any  of  the  foregoing  acts. 

'  3;  Any  person  arrested,  detained  or  interned  for  actions  related . 

to  the  armed  conflict  shall  be  informed  promptly,  in  a  language 
he  understands,  of  the  reasons  why  thesB  measures  have  been 
taken.  Except  in  cases  of  arrest  or  detention  for  penal 
offences,  such  persons  shall  be  released  with  the  minimum 
delay  possible  and  in  any  event  as  soon  as  the  circumstances 
justifying  the  arrest,  detention  or  internment  have  ceased  to 
exist. 

4.  No  sentence  may  be  passed  and  no  penalty  may  be  I 

executed  on  a  person  found  guilty  of  a  penal  offence  related  to 

the  armed  conflict  except  pursuant  tD  a  conviction  pronounced 

by  an  impartial  and  regularly  constituted  court  respecting  the 

generally  recognized  principles  of  regular  judicial  procedure, 

which  include  the  following: 

(a)  the  procedure  shall  provide  for  an  accused  to  be  informed 
without  delay  of  the  particulars  of  the  offence  alleged  against 
him  and  shall  afford  the  accused  before  and  during  his  trial  aH 
necessary  rights  and  means  of  defence:  [our  emphasis) 

(b)  no  one  shall  be  convicted  of  an  offence  except  on  the  basis 

of  individual  penal  responsibility;  ! 

(c)  no  one  shall  be  accused  or  convicted  of  a  criminal  offence  j 
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on  account  of  any  act  or  omission  which  did  no:  constitute  a 
criminal  offence  under  the  national  or  international  lew  to 
which  he  was  subject  at  the  time  when  it  was  committed;  nor 
shall  a  heavier  penalty  be  imposed  than  that  which  was 
applicable  at  the  time  when  the  criminal  offence  was 
committed;  if,  after  the  commission  of  the  offence,  provision 
is  made  by  law  for  the  imposition  of  a  lighter  penalty,  the 
offender  shall  benefit  thereby; 

(d)  anyone  charged  with  an  offence  is  presumed  innocent  until 
proved  guilty  according  to  law; 

(e)  anyone  charged  with  an  offence  shall  have  the  right  to  be 
tried  in  his  presence; 

(f)  no  one  shall  be  compelled  to  testify  against  himself  or  to 
confess  guilt; 

(g)  anyone  charged  with  an  offence  shall  have  the  right  to 
examine,  or  have  examined,  the  witnesses  against  him  and  to 
obtain  the  attendance  and  examination  of  witnesses  an  his 
behalf  under  the  same  conditions  as  witnesses  against  him; 

(h)  no  one  shall  be  prosecuted  or  punished  by  the  same  Party 

■  for  an  offence  In  respect  of  which  a  final  judgement  acquitting, 
or  convicting  that  person  has  been  previously  pronounced 
under  the  same  law  and  judicial  procedure; 

(i)  anyone  prosecuted  for  an  offence  shall  have  the  right  to 
have  the  judgement  pronounced  publicly;  and 

(j)  a  convicted  person  shall  be  advised  on  conviction  or  his 
judicial  and  other  remedies  and  of  the  time-limits  within  which 
they  may  be  exercised. 

[5.  Women  whose  liberty  has  been  restricted  for  reasons 
related  to  the  armed  conflict  shall  be  held  in  quarters  separated 
from  men’s  quarters.  They  shall  be  under  the  immediate 
supervision  of  women.  Nevertheless,  in  cases  where  families 
are  detained  or  interned,  they  shall,  whenever  possible,  be  held 
in  the  same  place  and  accommodated  as  family  units,! 

6.  Persons  who  are  arrested,  detained  or  interned  for  reasons 
related  to  the  armed  conflict  shall  enjoy  the  protection 
provided  by  this  Article  until  their  final  release,  repatriation  or 
re-establishment,  even  after  the  end  of  the  armed  conflict. 

7.  In  order  to  avoid  any  doubt  concerning  the  prosecution  and 
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trial  of  persons  accused  of  war  crimes  or  crimes  against 
humanity,  the  following  principles  shall  apply: 

(a)  persons  who  are  accused  or  such  crimes  should  be 
suomitted  for  the  purpose  of  prosecution  and  trial  in 
accordance  with  the  applicable  rules  of  international  law;  and 

(b)  any  such  persons  who  do  not  benefit  from  more  favourable 
treatment  under  the  Conventions  or  this  Protocol  shall  be 
accorded  the  treatment  provided  by  this  Article,  whether  or 
not  the  crimes  of  which  they  are  accused  constitute  grave 
breaches  of  the  Conventions  or  of  this  Protocol. 

8.  No  provision  .of  this  Article  may  be  construed  as  limiting  or 
infringing  any  other  mom  favourable  provision  granting  greater 
protection,  under  8ny  applicable  rules  of  international  law,  to 
persons  covered  by  paragraph  1 

23.  Article  75  represents  the  minimum  standard  of  treatment  to 
which  Mr  Abbasi  is  entitled.  That  is  so  regardless  of  whether  he  is  a 
prisoner  of  war,  civilian  internee,  or  unlawful  combatant. 


Mr  Abbasl's  detention 

24.  In  so  far  as  Mr  Abbasi's  detention  is  concerned,  the 
entitlement  of  the  United  States  to  detain  him  without  proceeding  to 
try  him  for  any  offence  is  limited.  It  was  noted  above  that  prisoners 
of  war  and  civilian  internees  must  be  released  as  soon  as  possible 
after  the  end  of  hostilities  or  the  cessation  of  the  circumstances  that 
warranted  their  detention. 

25.  The  United  States  may  claim  that  they  are  entitled  by  the  right 
of  self-defence  to  detain  Mr  Abbasi,  in  order  to  evert  a  real  and 
imminent  threat  to  the  United  States.  The  generally-accepted 
statement  of  the  criteria  of  self-defence  appears  in  the 
correspondence  concerning  the  Caroline  incident,  where  it  was  said 
that  there  must  be  shown  "a  necessity  of  serf-defence,  instant, 
overwhelming,  leaving  no  choice  of  means,  and  no  moment  for 
deliberation",  and  further  that  the  State  invoking  self-defence  must 
do  "nothing  unreasonable  or  excessive;  since  the  act,  justified  by  The 
necessity  of  self-defence,  must  be  limited  by  that  necessity,  and 
kept  clearly  within  it."  [British  &  Foreign  State  Papers,  vol.  29, 
p.1137).  Article  51  of  the  UN  Charter  recognizes- that  the  right  of 
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self-defence  may  be  exercised  by  any  single  State,  and  also  by 
States  acting  in  exercise  of  the  right  of  collective  self-defence.  That 
might  be  said  to  warrant  Mr  Abbasi's  detention  in  order  to  avert  a 
threat  to  any  of  the  United  States'  NATO  allies. 

26.  It  is  a  question  of  fact  whether  the  circumstances  warrant  the 
exercise  of  a  right  of  self-defence  by  the  United  States.  Mr  Abbasi 
might  have  presented  a  danger  to  the  United  States  immediately 
after  September  11,  2001.  He  might  have  presented  such  a  danger 
when  he  was  in  Afghanistan,  and  would  clearly  have  done  so  if  he 
were  engaged  in  hostilities  against  United  States  or  other  NATO 

.  forces  operating  lawfully  in  Afghanistan  land  for  present  purposes 
.we  assume  that  the  United  States  action  in  Afghanistan  was,  as  a 
matter  of  international  law,  lawful).  But  he  plainly  cannot  be  held 
indefinitely  without  trial  an  this  basis. 

27.  If  Mr  Abbasi  is  facing  prosecution  by  the  United  States,  his 
detention  for  a  reasonable  period  pending  trial  will  be  lewful.  If  he  is 
a  prisoner  of  war  he  could  be  prosecuted  only  for  war  crimes  and 

•  -  crimes  against  humanity,  if  he  is  an  unlawful  combatant  he  could  be . 

prosecuted  for  his  involvement  in  hostilities:  for  example,  he  could 
be  prosecuted  for  the  attempted  murder  of  any  United  States 
soldiers  against  whom  he  fought. 

Mr  Abbasi's  right  of  access  to  a  lawyer 

28.  If  Mr  Abbasi  is  or  may  be  facing  prosecution,  API  Article 
75 (4) (a),  set  out  above,  expressly  entitles  him  to  'all  necessary 
rights  and  means  of  defence'.  That  must  include  a  right  of  access  to 
a  lawyer.  That  right  is  reinforced  by  similar  provisions  in  other 
international  agreements.  Two  instruments,  to  both  of  which  the 
United  States  is  a  party,  are  particularly  significant.  The  American 
Declaration  on  the  Rights  and  Duties  of  Man  sets  out  various 
entitlements  to  equality  before  the  law  (Article  II),  resort  to  the 
courts  (Article  XVIII)  to  submit  petitions  to  competent  authorities 
(Article  XXIV),  and  to  be  presumed  innocent  until  proven  guilty 
(Article  XXVI). 

29.  The  International  Covenant  on  Civil  and  Political  Rights  sets 
out  the  right  of  every  person  to  life  (Article  6),  the  right  to  liberty 
and  freedom  from  arbitrary  detention  (Article  9),  to  treatment  with 
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respect  for  their  humanity  and  inherent  dignity  (Article  10|  and 'to 
equality  before  the  law  and  to  adequate  facilities  for  the  preparation 
of  his  defence  (Article  1 4J. 

30.  In  our  opinion,  those  instruments  all  establish  a  right  of  access 
to  a  lawyer,  for  any  person  facing  possible  prosecution.  Moreover,  in 
the  particular  circumstances  of  this  case  the  right  of  access  arises  in 
two  ways. 'First,  Section  2  (a)  (1)  of  the  United  States  Presidential 
Order  indicates  that  the  President  has  already  determined  in  writing 
that  he  has  reason  to  believe  that  Mr  Abbasi  has  committed  one  or 
more  of  the  offences  set  out  thereafter  at  (i),  (ii)  and  (iii).  These  are 
similar  offences  to  those  faced  by  in  the 

criminal  proceedings  he  faces  in  the  US  District  Court  of  Virginia, 
having  been  detained,  it  will  be  remembered,  in  Afghanistan.  Mr 
Abbasi  plainly  faces  the  real  prospect  of  prosecution.  There  would 
otherwise  be  no  reasonable  basis  to  detain  him.  Whether  in  due 
course  he  is  actually  prosecuted  is  a  different  question  and  one  that 
does  not  affect  the  issue  of  legal  access.  Mr  Abbasi  is  entitled  to 
seek  legal  advice  so  as  to  present  his  position  in  such  a  light  that  he 

—  is  not  prosecuted".  English  jurisprudence  is  clear  upon  the  point,  as  is 
European  Strasbourg  Jurisprudence.  Secondly,  access  might  arise  in 
the  context  of  proceedings  before  the  'competent  tribunal'  that 
would  determine  Mr  Abbasi's  right  to  the  status  of  a  prisoner  of  war. 
The  international  instruments  do  not  explicitly  establish  such  a  right 
for  persons  who  are  detained  without  facing  prosecution,  but  in  our 
view  such  a  right  is  implicit  in  all  of  the  instruments  cited. 

31.  These  rights  may  be  the  subject  of  derogations  where,  broadly 
speaking,  h  is  necessary  to  do  so  in  order  to  preserve  public  safety 
in  time  of  public  emergency:  see  American  Declaration  on  the  Rights 
and  Duties  of  Man,  Article  XXVIII,  International  Covenant  on  Civil 
and  Political  Rights,  Article  4.  Any  such  derogation  must  be  limited 
to  what  is  necessary  to  preserve  public  safety.  Again,  there  is  no 
evidence  to  suggest  that  the  denial  of  access  to  a  lawyer  is  strictly 
necessary  in  order  to  protect  public  safety." 

32.  No  derogation  from  its  obligations  under  the  International 
Covenant  on  Civil  and  Political  Rights  has  been  declared  by  the 
United  States,  or  communicated  to  any  of  the  other  144  States 
Parties  through  the  intermediary  of  the  UN  Secretary-General,  as 
required  by  Article  4(3), 
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33.  Article  14  ICCPR66,  it  will  be  recalled,  requires  adequate 
•  facilities  for  the  preparation  of  a  defence,  and  declares  that  'All 

persons  shall  be  equal  before  the  courts  and  tribunals.  In  the 
determination  of  any  criminal  charge  against  him  or  of  his  rights  and 
obligations  at  law,  everyone  shall  be  entitled  to  a  fair  and  public 
hearing  by  a  competent,  independent  and  impartial  tribunal 
established  by  law.' 

34.  In  the  present  case,  it  is  difficult  to  see  how  it  can  be  argued 
That  the  denial  of  access  to  a  lawyer  is  strictly  necessary  in  order  to 
defend  the  United  States.  The  question  is  whether  the  prisoner  is 
any  more  of  a  threat  to  the  United  States  if  he  has  access  to  a 
lawyer  than  he  is  if  he  does  not.  It  is  very  difficult  to  see  that  this 
could  be  so.  Only  if  there  were  a  reasonable  fear  that  Mr  Abbasi's 
contact  with  a  lawyer  might  enable  items  or  communications 
prejudicial  to  public  safety  in  or  out  of  the  prison  could  this  be 
maintained.  Moreover,  that  fear  would  have  to  be  one  arising  in  the 
specific  case  of  Mr  Abbasi  and  his  lawyers.  Mr  Abbasi's  right  may 

"  not  be  suspended  because  there  is  a  reasonable  fear  that  lawyers' 
visiting  other  prisoners  might  constitute  such  a  danger.  In  any  event, 
no  argument  to  this  effect  has  been  made  out  by  the  United  States. 

35.  It  might  be  argued  by  the  United  States  that  access  to  a 
lawyer  would  impede  the  process  of  interrogation.  Even  if,  as  a 
matter  of  fact,  this  were  true,  it  would  be  relevant  only  in  so  far  as 
the  interrogation  was  the  only  means  available  to  enable  the  United 
States  to  defend  its  vital  interests,  in  accordance  with  the 
circumstances  in  which  derogations  from  human  rights  instruments 
are  permitted.  There  is  no  evidence  to  suggest  that  this  is  the  case; 
and  given  the  length  of  time  for  which  the  prisoner  has  already  been 
available  for  questioning,  it  is  difficult  to  believe  that  any  such  case 
could  be  made  out.  Moreover,  this  argument  would  be  relevant  only 
in  so  far  as  the  interrogation  did  not  involve  the  application  of 
internationally  unlawful  force  or  pressure  to  the  prisoner; 
international  law  does  not  permit  States  to  suspend  their  basic 
humanitarian  duties,  and  self-defence  would  not  operate  so  as  to 
permit  the  use  of  torture  or  other  internationally  unlawful  pressure  to 
the  prisoner.  Even  if  a  State  had  a  right  not  to  have  lawful 
interrogations  impeded,  that  right  could  not  extend  to  unlawful 
interrogations. 
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36.  There  is  a  further  and  important  reason  why  the  United  States 
may  not  suspend  the  right  of  access  to  a  lawyer  in  this  case.  The 
Presidential  Order  of  13  November  2001  specifically  excludes  from 
its  scope  US  nationals.  Non-US  prisoners  are  as  a  matter  of  law  thus 
discriminated  against  in  relation  to  their  access  to  lawyers  and  to 
right  to  petition  courts  in  the  United  States  or  other  countries  and 
international  tribunals.  This  is  objectionable  on  three  grounds. 

37.  First,  Guantanamo  Bay  is  Cuban  territory,  currently  leased  by 
the  United  States:  see  Article  3  of  the  Agreement  Between  The 
United  States  and  Cuba  for  the  Lease  of  Lands  for  Coaling  and  Naval 
stations;  February  23,  1903.  The  apparent  claim  in  the  13  November 
2001  Presidential  Order  that  the  United  States  may  forbid  foreign 
nationals  outside  United  States  territory  to  petition  non-United  States 
courts  is  entirely  without  foundation  as  s  matter  of  international  law. 
The  United  States  has  no  competence  to' give  any  such  order:  it  lies 
beyond  the  reach  of  United  States'  jurisdiction. 

’38. . Second,  by  discriminating  between  the  Cuban  prisoners  on  the 

basis  of  their  nationality,  the  United  States  is  violating  its 
international  legal  duties  to  maintain  the  equality  of  all  persons 
before  the  law,  without  discrimination.  That  duty  is  set  out  in  the 
American  Declaration  on  the  Rights  and  Duties  of  Man  (Article  II), 
the  International  Covenant  on  Civil  and  Political  Rights  (Article  2), 
and  API  (Article  75(1).  The  United  States  is  not  entitled  to  deny  to 
British  nationals  right  that  it  gives  to  its  own  nationals. 

39.  Third,  notwithstanding  its  characterisation  under  US  law, 
Guantanamo  is  clearly  a  place  for  which  the  United  States  is 
responsible  and  in  respect  of  which  the  international  obligations  of 
the  United  States  apply. 

Consular  access 

40.  We  note  also  that  the  United  Kingdom  is  entitled  to  insist  upon 
consular  access  to  Mr  Abbasi.  Thai  right  is  set  out  in  Article  36  of 
the  Vienna  Convention  on  Consular  Relations,  which  provides:- 

"Commnnication  and  contact  with  nationals  of  the _ sending 

state. 

1 .  With  a  view  to  facilitating  the  exercise  of  consular  functions 
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relating  to  nationals  of  The  sending  State: 

(a)  consular  officers  shall  be  free  to  communicate  with 
nationals  of  the  sending  State -and  to  have  access  to  them. 
Nationals  of  the  sending  State  shall  have  the  same  freedom 
with  respect  to  communication  with  and  access  to  consular 
officers  of  the  sending  State; 

lb)  rf  he  so  requests,  the  competent  authorities  of  the 
receiving  State  shall,  without  delay,  inform  the  consular  post 
of  the  sending  State  if,  within  its  consular  district,  a  national 
of  that  State  is  arrested  or  committed  to  prison  or  to  custody 
pending  trial  or  is  detained  in  any  other  manner.  Any 
communication  addressed  to  the  consular  post  by  the  person 
arrested,  in  prison,  custody  or  detention  shall  also  be 
forwarded  by  the  said  authorities  without  delay.  The  said 
authorities  shall  inform  the  person  concerned  without  delay  of 
his  rights  under  this  sub-paragraph; 

(c)  consular  officers  shall  have  the  right  to  visit  a  national  of 
.the  sending.  State  who  is  in  prison,  custody  or  detention,  to 
converse  and  correspond  with  him  and  to  arrange  for  his  legal 
representation.  They  shall  also  have  the  right  to  visit  any 
national  of  the  sending  StBte  who  is  in  prison,  custody  or 
detention  in  their  district  in  pursuance  of  a  judgment. 
Nevertheless,  consular  officers  shall  refrain  from  taking  action 
on  behalf  of  a  national  who  is  in  . prison,  custody  or  detention  if 
he  expressly  apposes  such  action." 


Remedies 

41.  There  are  three  main  approaches  through  which  Mr  Abassi's 
rights  might  be  enforced.  First,- there  may  be  an  appeal  to  the  United 
States'  courts.  We  understand  that  such  an  application  has  already 
been  lodged.  We  are  not  experts  in  United  States  law;  but  it  seems 
reasonable  to  suppose  that,  given  the  terms  of  the  Presidential 
Order,  it  is  not  probable  that  a  United  States'  court  will  rule  that  the 
detention  of  the  prisoners  at  Guantanamo  Bay  is  entirely  unlawful, 
although  it  may  be  more  likely  to  uphold  claims  to  humane  treatment 
and  to  access  to  lawyers  for  those  detained. 

42.  Second,  the  British  Government  should  make  diplomatic 
representations  to  the  United  States  Government,  requiring  that  Mr 
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Abbasi  and  other  British  nationals  held  at  Guantanamo  Bay  be 
treated  in  accordance  with  the  United  States'  obligations  under 
international  law,  and  in  particular  at  the  very  least  have  immediate 
access  to  legal  assistance. 

43.  Third,  a  petition  might  be  lodged  on  Mr  Abbasi’s  behalf  with 
the  Inter-American  Commission  on  Human  Rights.  Article  1  of  the 
Statute  of  that  Commission  gives  it  jurisdiction  over  matters  arising 
under  the  American  Declaration  of  the  Rights  and  Duties  of  Man. 
Article  25  of  that  Statute  empowers  the  Commission  to  adopt 
precautionary  measures  to  prevent  irreparable  harm  to  persons.  This 
is  a  case  in  which  it  would  be  appropriate  for  the  Commission  to 
order  precautionary  measures,  as  a  matter  of  urgency. 

Stephen  Solley  QC,  Charter  Chambers 
Prof.  Vaughan  Lowe,  Essex  Court  Chambers 
Prof.  Guy  Goodwin-Gill,  Blackstone  Chambers 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
TOR  THE  DISTRICT  OF  COLUMBIA 


EROZALIABBAS1 

As  Next  Friend  of  Feroz  Ali  Abbasi 
Petitioners 


GEORGE  WALKER  BUSH, 

President  of  the  United  Stales 

DONALD  RUMSFELD 

Secretary,  United  States 
Department  of  Defense 

BRIGADIER  GEN.  MIKE  LEHNERT, 
Commander,  Joint  Task 
Force -160 

Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cnba 

COLENEL  TERRY  CARRILO, 
Commander,  Camp  X-Ray 
Guantanamo  Bay  Naval  Station 
Guantanamo  Bay,  Cuba 

Defendants. 


) 

) 

) 
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EXHIBIT  “LC3” 

This  U  the  exhibit  referred  to  in  the  Affidavit  of  Louise  Christian  referred  to  as  exhibit  “LC3’\ 


Dated; 
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•  21  February  2002 


LC.RGJ0121-001 


William  Farish  Esq 
US  Ambassador  . 

US  Embassy 
24  Grosvenor  Square 
London  W1A  1AE 


BY  FAX:  0207  493  3425 


FOR  THE  ATTENTION  OF 


URGENT  FOR  IMMEDIATE  ATTENTION 


Dear  Ambassador^ 


m  &&QZMBASI  ~  DETAmSB. 

INTERNMENT  SERIAL  NUMgJ&t 


We  act  for  the  above  and  write  further  to  our  letter  of  8th  February 
a  further  copy  of  which  we  enclose.  We  are  extremely  surprised 
not  to  have  received  a  response  and  confirm  our  telephone 
conversation  when  we  advised  Ms  that  we  require  a 

response  urgently.  We  understand  that  decisions  are  being  taken 
in  Washington  and  we  would  like  to  speak  to  the  person  making  the 
decisions  so  would  be  gratefiil  fora  name  and  telephone  number. 

We  enclose  a  copy  of  a  Counsel's  opinion  which  is  written  by  5enIor 
Leading  Counsel,  Stephen  Soiley.QC,  Chair  of  the  Bar  Human  Rights 
Committee  together  with  two  leading  academics  in  the  field  of 
international  human  rights  law.  We  respectfully  draw  your 
attention  to  its  content. 

We  are  extremely  disturbed  that  the  status  of  our  client  has  still  not 
been  clarified  by  the  US  and  that  he  Is  still  being  detained  without 
any  clarification  of  whether  he  will  be  .charged  with  any  offence  or 
the  procedure  to  which  he  Is  subject 

We  wish  to  notify  you  formally  that  we  consider  our  client  to  be  a 
prisoner  of  war  and  subject  to  the  terms  of  the  Geneva  Convention. 
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We  understand  that  this  Is  disputed  by  the  US  Government  and 
write  to  give  formal  notice  that  we  require  a  determination  by  an 
independent  Tribunal  or  Court  as  soon  as  possible  as  to  his  status. 

We  also  require  access  to  him  as  his  lawyers  as  requested 
previously. 

We  consider  this  matter  to  be  extremely  urgent  and  look  forward  to 
your  urgent  response  today. 

Yours  faithfully. 


CHRISTIAN  FISHER 

ENCS 
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(^y.  2_of- 

DhFtNCt  CALL  To  l2SS£f^T\AL-  wJ  iTiMfcSSE^  /ke-so  OCK,o^OMTATlorsJ 

- . . 

flfci  «-r»c^  W.  L^’L  *o»  VUl  cJaXo-UmL's  c>as.'y,  c.«-fc'’c^  «J 

fx<sv/*/v\t~a^b  fcyi‘JU^*aj_',,\  -L*  fcK«.  -«-rts.b_  tM,  .  _-C<sl«rvY~**fc> w\  Cmbc^A-i  -L/vi.' 

wc^u,  Vrw  Vs*x«Ar  fctML.  JLsJboJ -vSi-Ci—  ^^ca-AcI  V^_  cu  cvn 

— 

DtfE.NCt-  CAUL  '2..  tLLt  rlJULjlcX.— ^tvta.  irvia^Lfirl  ^-Lc>  lA-buXL^  C*v»W-rtd. _ 

LcXpecL  ,  OL-^cl  LJoK-cyv^tL^  w4 ,  A!iAcCa*J_  to  We_  CcOIAjcL  Cd  ^  <cvJL4^.io 

Cnw-CiiuiCU  cy.  hw  XsJkcJ.A&a.  i~xa  tcJCa— .  ,Ltt>  OxibtcU^  UL.S.  tv  oXL-tA  fr*rcj ci. 

DEFt  Met  CALL.  3  ‘  VkoJt  hft.T.  evc^njcL—  CU-'i 

I-" .  - 

.A.'hoJJL^  lAtHT^otejA  tXsJba-Aiz-  aia  ULS.  _8>a_iL.  cdq.  Ko-^clo-Un-r  A-vpc~t 

SLLs<YJ*c,>,i^  yv>a^>fet-4  e«Tj»*acrvss  t-e.  c<J-u4.  «u  ^Vyviui-ai. 

oEFENict  call,  lv-  tLoi:  f. ft . x .  excjj^v-t  mamma  *-xD  i>*v%o<a»wx, 

L&nxttfAzA  cVsAxLau^  L«X\v«^a  He)orv<xv^  T.OO'2.  —  fiuijo^n  '2D0t'L  o-aJ. 

W.A.  S»kwry<*«~bL^  .-ea*-r<J.  V«wr>«ou4  rCya'V't"  b>  \>n_  caiM-d.  o-V  «*.  ^fcwu&S . 

DEFENCE  CAll  S  *  &y**A  C*~fc~l  "R-*  £~«-  CC-LT.F)  Ss^- 

VHHHHHB  ovJL  .  t_  o^b  . 

— 

dUt^waA.  ovav^vJL  A(ty»l  .2.092  —  Au^j^sb  ico5.  0*^5?-)  a~'d-  A^  V  zo°^  —  1^4- 

j.'2ooi..Caf/w*i«3  .  reay^O-CeJL^ ,  Ua  oJJloA  (cd  .ujiiwa^  o^  jxvlAi  b»  a^'f,«a>bv,  oj. 

:VM-  c..-OA-^Vbtt-»Lt.S  c{.  L.CVJ  cU»Jr*L<Aji_  bJO^i  (UVro  M-a_  O-atncL*^  cf.  U-.^.  uv 

jcJXUcl.  (bvxai.  .  . 

lDE<-£fOC£-  call  6  *  Co+a.  FlV*.  bo 

■  U.  pre^btd.  fcx>  ^'W^oX  ou  *,  Sv^  O-nc-J.- 

5  ^jct*SLL>>'ovvS  j  d«iXsiJb*0y\.S  ^  o_~v<dL  o-r\*-^  otWL-  '"Lfi-  ' ^ c^~ 

|<ww«b  oi  tf-«,  Lw^ua,^  Coi«.  Wj.  &J  ^Lf=Lb.'f° *^cUJi2§£ 
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DEFfcMC£  ALLbE>GtS  b-xrg  Ac~no  si  OF  GO\feKNM£MT  IMt-oWA- 


-Tio N  DO^E&S  : 


D£F£MQE1  CA-U-  C-I.T.F.  Wfi-I. 

IHBI  Uo  ck£Jb»4»inA-  ApCI  ^-OoZ  —  A— jytMfc-  "2D" 

-02  o-Jl  A f~\  ZC&1-  oL-ott.  200%  rttSf^VaJb^,  b*.  oJUd.  <xs.  cAfc- 

b»  vvifi_boJl  CL^cl  -e. — -o ’=>*£*''*  aA  tfeeJsS.  <Jj— tf~a- .  b*fcvH-vJ'vA->  Gjb>IV— 

-La{uwvtbJ;>'i»v^  W«Jb<x<a*o  Ay*">l  2.002  —  Au -jvmV  2pO“S»  .  . 

D£FbAJo£  Call  %  *  tfu^  _ Csv-'—y?"  ttAso _ C  ^**3  tofai™ 

^  Scvn*.  cu-Jl  yott>t>U_j  X^eJb'evt  }  (M>cV.v^ck->  *  cJ^oza^cL  tp_ 

o^nJ.  Fow  Co— ^j-C-cUd  pwm  MajvU.  l^ltVv  2P0^  Au.’gy-t  40v*>  2002  k'yy.'V'O)  W?, 

CoilacX  o-i  uKtvmieS  pcw-V-^  to  fct^  a_yipl-t-«~bcN-\  Of  rn*^tta-l  SW*ii  o^-»eL  jo/tUu^-a.  -y»~n 

(Ua.  ct nl-o*‘nP  ft  Jt^unA^  4^\eOO^On  s^.  -l^jor  »*  ujiibrt  tUbu^IUo  Ay7-'1  ^  2fC>^ 

20037  " 

"1^  c«JtX  i’i  i\cju*i<>Ae.  cj.  laujfr  ^vst  o\/**.\seL  -to  iJ^a.  NtC.O  -km  °-s  H^.4  cm«— 

^  -Fa w  (*^VXV1  £4  JT  aloo^g.^  kv^hVb  \.CaJL^  E7*  j_  ul«ts  feoita^  a-V  o^. 
ftca— t  -bs  W«_.  jLay>t«Agi«J.  ®4-  &Ua*-ita*\«Ln-X)  2q}^  jC— Joo^  >  «>Jb  fcWt.  b^-L.)  oJ'-crt?^  W-^U 

eJJjL4.^ii  <wJL  ^tScL/ecieJl  tWi-  liaJj^/uui.  bo  f.Tv^ 

A*^=^'Cc^-)  cu^  ,  cJaJtt— «jl«_  eJJjuX^jCi  ^  — Oov— p*4r  ibiv^S  p:—  Albtwvfta.  y  av-vel 

Hax2o{. 

vJcu^Jvx^b^  -bo  j»evTO^j  — ojfcta—  yb<«A  bo  oi-iO  Qu*"1q-’'''  ^  tUa.  <ll-fco-'rtiJA.7 

unWlot-wt  Of^t-uJL  o-— -fcloc*-«'Cc«Jb>'ov\ , 

"fij.  taJA.  vi  incJL— v-Mi.  of.  t— Jt  vM>t  b—  beA  to  SjD^cjcoL’iV:  fct-s-  /'-a-*_ 

;^-.lf-.4y  1  U.JL.  Six  -oitu  P  r.  ^HHp  (uAcivm  CJefe-^UL.  vttyy^ifct  fc»  bb.  CrW" 

n  W— Jc  p^Kotri  K.  |  «oyl^.*bX>Vv-r1  I  ,‘m-^ 


l  ov  Uritwo-ir  j  0*JtaL.'>VAJ!. 
|uJU,l-e_  .  S^i£duJUi  t  (WieV. 
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DtiFfc>JC£:  CAt-U  TO  t£&r£?^T 


v^j;TMtaiXta.S  DOC  .o^£^J~T>VrvC  fsl 


Ail-fes^s.  i 

lU  CrOJL  b  cf  UA  *wt  UU^WicL  to  SsA-^=j^t  cUb^^^S-a. 

cjy*y*4.  Vka-  b/evoti  e(.,or  otv^—Ve.  s-w^oJLj  fuvveUfcd,  a.  to 

CfftA  of.  ,  tUi  JLs hc^rsA.  oiKt^e-l ,  o-  bUo^Y*  .'^toJCa.  of.  brevet?  b-^  «*  .  fa*~A2.  M-  f  vJ~4. 
J.h.:^n.  cJUa4yi ,  cAAtvt».a*d.  l\A  w;i  >-uiU.  Ua.  ** 


HU  <ojul  ;»  o(.  U-t-  ~v  *»  H~*~  m*.  oMad^s 

to  jetJL  UaB.  A JbA/UUL.  Ov.  “  M=  f^c-tt,''  Oj.  fcvfe,  cJ^-Y^tcA.  to  iwo  ck^AroOS 

I  y3Vt«roai-  4rwAl ,  <X>acL  ^-tV.  cJat&-’^uia.  cJAsjA^M,  Ca^\  W<t<w  oJ>tvYtiI  to  Scru--YcLi  of-  S-tK 

_ fnr^^AJbt'/^  - iW  aiud^,  Sf«^bL'»t  m  'ftf.c. 

-  y~a  ^-:t‘ 

J*  . 

ccOA.  4  »‘«Wve  cf.  _V.v4r  vwb  I.AW  to  P-^.t.  ViH  U'*-  Aittd/UUL. 

«JuUdc^s5  oJ=i.  feKa_  d^Jbc^Y-veA’s  ^ua>tyvj4:  JiuJ^u/-  r>^-b  of.  W~v%  <A  ^ 

cUfco-Yofle.  cOUj^eTj  Au  W:  ,peco»ri~ir  W4t^  O.  jocuHr  cf.  <Jib=L.'.Wj 

i.~.WA  Yvs4s.'n  :  v**4£&*-  -  . — . . -  -  - - 


■fU  < 


iU  CojLX  ,'j  AcjUliv*  Of.  bvvfc  vvdc  V.^^dto  f.F.C.  «-*-  oVaWwaa. 

a^Wj  Am  S^AUu-.iv  AF.C.  «~*l  «-a-  ««V  =V 

at  jy--,  C»«sp>Ved.  t®  cGt^-'AQ.  iv^wjuJ:  of,  ^.toJwan’y  cJldfcl 

Jvex^oJbtiv-> ,  AUa^-vojz.  djjuiyj,  ^0450-^  fiuv  Vv.’j  v4xU«t-  of  Wo-rv\v«^at  as  ,  cJmfceA'-vOA. 
aJUi.<i.<^  5  bK.W  OJ04  iCi^V  A  AVva  ewtCfh^'cvX  l.CjjVk  I<v  C^  (_A^Jov^V«4S  /trov^v  f^r 
Ax^r  ma  -e^^A.  i 

jpCFUKiC-C  CAc-U  °\ '.  1A  of.  aJAa^'cvi  Uj  <Ja PWifc^ 

j^tes  of.  cju.  Gx-y  £<JUo  st^f.  H.fk  (4^^"; 

joAov^.fA~  DeWt,  H.Av'*j«v^i)  «-to  AV«4r  O^WJr  *SSS=ars*  J^w- 

!HcAU  VHw,  Zog^  tk/cov^-,  /Va.^ t  AOCI^,,  to  O^A  «tltoff^lt»ii»  «'a  CaJwit'fr^2§8Aia3^a.d 
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Vo  VKL  =c^'cc-fc.'«JV\  , 


i— tt>JL  tw«i  cuocL  Deface* 


;tt>  a-U-uJ-yict-  v^t^USiS  f  to 


-  cMV’Vlt- 


.  .^a^l-oJL  V.W^t  C 


eas-Vm-'-V' ^  tWLfc'"I'l"i) 
l/'kdUoA-  Secov^.  ttt 


[pgjMCg  f  Ai_i_  *\.0 *  DocV  ^ 

!Ha^  200^  -  ^  <^cL  ct^W 

!  .  ,  •  -  .  V,  •  '^,  -H,  ou^vVvsl*.  ^ 

.  Jto  fee.  coJUuJl  evi  ^>^s. 

iDEFElACE.  CAUU  3A  V  I*  lyifc  oj.  <^U  10  cUo^  ^ej^cu. 

;a~cl  ©tw  SvA,w^,U  <0— Ve.  ^  -t 

jk  ^  a-VW*.  to  b^  <*,  cJMA^s 

!c ilW-utA  Wic*  k  ejStxi.  wtfcu  dajJL  p^w-  -X  *»  AU<4x)  -t°  TJ*^‘  ^ 

jjp^'W  EAo  oiX^^ ,  Aftt^no^cL 

i  ,0-/"</^-''.CSU 

TfetEKiCtL  CAu-5.  ~Yift.\fi.j^\-'>S.  Ntc.TvC£-  TO  *.  a^a^e-t  cenocfAa^cfi. 

:u^  v*.  ««~*^^  e— -  s-f— ■“■"  ~u'  *“*«  Li"r''m‘ 

j-A^  *««>  ~A  ^  — — w  S  **  ~  ^ 

.  ju.  WcJ,  cbu;^cA^  tu  «UW«**-  —  ^  Cov-w^v'  Vo 

|  'MJ\!Vtwi^  Or=W-  o^.  tAo>re — '*Ks  ., 

'PgF  -  FMi°Ti\/£  A9»^UMfTlorvi-t  Ass^^.-^  «v Jc.  v^>  s^Ai  ,«,bcJ> 

U  Wj  AM.  i»«yMfc?:*  VO  CXeo^^  KWU^Oj^  cj- 

a^iooa.,W  ^ 

j cc^b-^t”  wr, ******  TO 
jt^o  c^Jt  W~  ctebooa’s  SbJKM  ^  .  ^  to  t-V- 

I  k  tu>j=  ta.  bf^l  tbs-  eX=-fc«o^c_fc.  ^  ^  C»-*>cx 
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gS^fJTiAV-  A.rOO  OocuweMTATloM 

.  cUw'/'-j.  tu  Ww^.  jj.-evu^t'-cl-  c*.  fcu  CVI .  V  .  b  . 

Ajiv'V  ?OpS  ~  _  ZOO'S  OKtystii  ■)) 


bhF£jO<jE  CALL-  ~ 

>FP£nIc£  CA.lu 

i  tUi  WiQ.i^C  S*4*"‘-V',  dftk^yyu?-  c!fu'«-t7  Wl  cL*-c — »  i  tbv-vCa  ckz.«»cJL  cities  V1  VV  Sj*-S-C^A_ 

.  V~^y«~-V-  o\_  dLuJtu-'^t<i.',i  oJo-/<-  oJUA*j=-V>'c*"f  ir-  b*.  '-cyrs-Jil.oJr.  W~»- 
j4aW^&fe-._cAo^^T  ...kjj.  Vfe«, — CsiMj^c^..AUoJU  ^ofeua — 


uUor.  dab^njui-.  _WY<aiLj__^->cAAi«A  _icw^4 _ feba _ exlp-rrv>..  P?r^-  U  j  CHA^''V^  ■ 

fftl-  "Ds^a— tA-_  fcUo-t  tW-o-  ]®S-  btd  Wo  «-*-  xil-  JoC^iaw^Vo-^ 


DFF£Mc£  Calx-  i2,  ;.  beJc^~ 


Vn  l\cw^  *s»  .  _\cmc.  .  Ui^  c 


to  DeJbio.'-vflJl.',-S_  KvtfpWUa^- .  d'"i  CO  -  GO.  fSJfX-U^.^d-3  O — A  J^fctA  ''iLia^cIqj^ 

4u_  '2£»'t  ...Cffw.  ,<JL  .t.'WS  A-ttl  — V-'J-.  pre^WtJ.  V*  <nj_ 

K<£\  Cj.«jTtd.  U^+'^vj,  cJLI&goJj.trwi .  'tin. 

Wuo-t-  fcSv.  \-ejdt=-^i  W.  p>.-e*a^fctA  b>  WUa.  ''C^W~^DA-  JcJC^-v^j — fca — ^  «^eJnZ.aC.  ■  &s{e^^»-  '1 

r.  .Ir,^  ccVaof-  «o«J~  J#W-a«JU  l^Jfck— ^.‘y.  ^»W  V-a.  Ufcfc*-"  itsaJH-ji'i  jCfiyjL  Ui^e.  oJr  0*uo*4«Cno«-o . 

t£FeMC£  CAUL  V4-". 

(  -V  L  £)tzJb~S  ^WOJU. /^UouuvtJL  ft*CM.s  ■  f^exo^tk-^  QuafcUp't^aAn'c^w }  /?oUi 

^Spo^s  'oU.btS  I  C.  &ipc~t.‘W;i.V>tS  c{,  l^ecovcL^  * f  xy  /iLa.  tUeJl-  cL^fc-  p/tyra- 

-«<A  wvAoJIt  ^ccl  _»|.  felt  vels-'o-A:  e^-'cla_c_a_  Js^UrtA.  p^n-,  Vn. 

4-^e«~cifc'Ovn . 

'fLz,  Qtja-vW-  Oilll  ^e.CuvtAfl^'  04  nrvtrejf  i<\  ovzla^-  bo  Clew'p^  ^  cLi^ni-  ,  1 

ojcvtJLs  o_^«A  fU*L#c-S ..  fcn_-  ^jiesnAa^-  \^jaA-  .  ~  W"J-  .>'<*.1 

oj  bun .  reJUjta^b  e^Ccte^cA.  JL>evy«J-  pt^-.  WOa_  Grcv^^-^— t  ±j^r^aJr>  . 

I'fluL,  oJtr=U_  «»— J.  U-j  in.  y~«-  su~^  oj.  tn, 

jw-,  fcv»_  Gcft^orwa_V;  1  ,  .  b-a.  Dapu^uz_  re^^J 

|  to  cAo*?’p^5  eta^'xvJO,  ^  °-~J-  cpnv^t'f^,  o^-e-  VnW^  toi*A=  vvob  V.^,.V*A  Vo  . 


Ca)  ^DETAI  fsl  E  t** 
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(3zrr) 


Wmj.  Vi efewCivw  V/<W  J  A&filitx«V1Ca_  CLc' t.-v  ,  ict-iovo, 

Cuvw^-e>vj! — Cw V^'-'s*.  cJlcJt,^c.c-fci'<J^\  c=_^JL  JUiy'oii t.cvr  of  cAfiVoiJ >102-5.,  AvvrM^ 

A  cf  T3  "S>S'1.—H'G  of.  Oectt^-W*^  eCftl-vwjl  itjJbtwvcA^ 

pfc^sow;  -^J-ua  Uo^.  W-,  claAraJ-^cA,  lo^Jb  1  ^tanjfcwS  V-iQ-i  wot-  -^ejfc- 


(^JL  £<j£4^«rvrCotrC.  (JLbjf  •  ^iLaJhcr 

sjl  u<w"' 


0) 


cm! 


to! 


Ip-gQ^rv  ci^Afiv^vvt^/v^jjL..  dA  Wa.cV.  fct»  Woo^cu^L  Vrv~€-^c^vNl^  «a  OJXov^L'- 


(fooir  Crgy^AwT^  Ccrvw*yslQ>cr*-\S  ^  _Lfc  ^/UVScXiiA 

cj,  -oh  ^oV^v-ia/**  c^.  uuur*’  ov-v^X  Aciv\-|9/\4cwar 


Ik*.  Ciep-aOt-  ro^—>«-i  -ttva,  ^ecowAs—  bo  *? 

E*pUdr  to  tKe.  "T^ touted,  aw4.  t>e^e-nOi.  tk*_  uw.,  of  bKa.  coOvd. 

rJeJbu.aflj2^  ..n  VK.  Cor -feet  Of.  f 3nn^  <^ofce.cA  oAqvn^.? 


Co»v^boJbiw\t  ciba-fca4  |/\^>u-rvnX  P/s cais  .  Gr.  ^loWr>--oJL  (focaxJuMrCi  *.,  Cl) 

J«A>^  I'-f'  ^  2DOit'^  b^_  Cc."v'\^Wi‘/\  ^  Guwfcliowt^  wcu  ^Ci^ulr-*wl  Vt>  i/Xotrf^ 

of  tVoi_  to  Co-ifce-jt  tv  i  it^UjAi  «_$  cxw  ojv^ncJcr^'c-  .w  Wa.  Cpw'a^fccw'.t 

f/UOJJ*  li — t-  o^lOfWi.V^  to  o-rttv  cl-^L  loJJ. 

U-^  a.  (*w;  =~vojL  J  c — ,ct  of  iJ-Vu-r-v  0f  £U«_  Ct,v^  of  fcUn_  lAvob’cA 

SttttoV&S  bo  >L^fcp^Vo_W  UoJo*ce£  Cuv^tfv>J  p^J='t''cAr.  fl*4  cm  VJ~e_  4aioJ -'UUL.'1 5  Vv4^«_lf ,  'hz. 

vAW'l.Vw.  of  fctv-1  MoWoi.  to  CiaJfca-I'^S  i\  ojt  «aUbw<.  (.'+’) .  Aik 

JjLtoj.j-eiLi  so  <note\f;-fcJl  JoJu^  i"3L — 2PO't. 

( l* )  Clc-oj^  tu*.  5t&Jbvo  of  -Hjl  eiaJaoJwjLu.  yv*,Vrv<  Vo  Id^a.  cAs-tc^- r\aj-  b4-'«^  I'loofect  . ->  f-Uo. 

G>V^W.»bjL«\t  Sbttb^a  |wV*<_woJ.  [vioVui.  Vo  TXVOjAOJUS  s  Vc-W.  cw<-  V*a-'r>^  VmIcI  «4  a-rr 

Cf~-'o^jbo-^b  lo-^  y»J>-  U*v.'v«4  SbtJtei  Ab^qxJI  Vc^xAi^^ovx  J^L-j  13m  iOOMr  J* 


2.0C55  O 

Ow  <rHvr.vj  Ct7^'|o<o-fcQwVc 

Nl^xewoUw  ^OQl, 


■weed.  VLwJlr  Ue.  Uctxk  (AjLiirjjwotsd  Av iWcri  » 

»_  WH.  V-Vv-TT^  Oj-ia-f  Cf 
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PbP£Nc£  rAu.  ~ro  fa^s.sFKi~i al.  Wtrtufcsrts.  a-jod  T^ocoH.et>-siPa~^<lO _ 

C'  i'/;  r£f*--e— at.  to  ^^fc,cvA  (j£L)  cJo<~^.  VJ-a_  _ CJL.  W-*,  &xCveW  Vu 

jto  1*4.  loy-iod  .OiftACJl.  Ui*.  StvAs-U  of.  .^drJL.  cftr-t**- ■'Via.  |9a  c~-  Pi~ej^ 4a  —  b 


r 


.  fetwfc  Uo-  UqjJL  cLu  tt*_  cleJctx.‘/viJi- 


.  c<-v~V»>'vi? 


ftW  D-c^aC*.  OoJJLj  t-Jl.  ^-aWvwcxX  to  vicV*..,  CU  .V\  Clejc^ca,  CcJU.  <L  oXa..vrQ,  e — A  vef*v*4-Oa_ 

iu  .rtVfc+lOWN  HX,  t^^xufc  _  Jk»'s  Ov^^cu-~c»*^«-->t  Uj  Via.  of  Uii  ciaAs^' 

j—  PMObh'nn  of  tM.  dflJr®~'*iSJl.  o— Cc^ooJ=o^k  o*-\d  -fcvinA-  Q-at^A-  \aA*v-  JaAes- 

-*~JocJb owl  6f  ttJi  *w+  tu.  $*»»‘ds-d  fa  'a 5.  Wk/K.‘ feted.  o*  d*iCaM~*~fe-*w-^  -d^;  cfcwa. 

■to  ’<**.  ^'W~<J_.  (S«a,  (Asa^Vp'eyvS  (it),  02) y  cwJL  (ISl)  as^A  c_i  OePEMCC  CAV-U, 

lOoTvet  To;1  A.-, A.  'fiee-GIM^vv/C  ASCOt'A^TlONi’ o,  fc^a.  "5,,  t.da.,cf. 


(iv) 


'tin.  Ufep-vCA.  fie-Ci-vdir  t»  Ulcwf^  to  Vi^4_  /T)'W-»aJ  <=— vd  Pej^ta.  t~a. 

SteJfc-aJff  djCCii  oj  -tUo.  dftd"i-,'aA-  u^ocaai  Gij^Vcvw^.  tro— a  fa—  V=°  C*J''t,,d*^  1 


fv)  "tiro.  CbJta-'AilC.  r^cy-s^r*!  ^9.  O-OA-f-vc^  to  Vi*.  I « Vx^A-ied.  a-—el  0«.j<i-vCa.  vdoE 

ik^cX.  W*yyw^a.<d  t*  k<‘l  <taj.*'^<=-k'ev-i  evj  ft.  OjacJ-  '<ksx.  Wclcl  Sfc»-W2«v-a— t_I  of 

!  n  li^iW  *  O 

•to  ;  dai&^A2jj.s  1-souJL  CkJr  Ca—^>  x.-  J 

mem&e£  of  /\t_  qaida*  'al- Qaida  ftcg-hters”: 


(U^AL.  QAIDA* 


It  4  v4’^u»--  M/.  AuVscxj*  ti  < 


10C  «\.  ^oiovO^*  c»^  V)w^  bu.rj  #i 

iazaA^  «.  «y^jfc«A  e^^/oyoAeut*.  (W  .-yUnj  Wv^  tx.  Cov^^et*-t  b^W-Adi.  ihj- 
(CUrtjwV  wTaaHJ,^  JjJyM^cL  u^octN  kUi.  oj.  ^4-  >  C^c^-  jpV^CA^c-/" 

V^erv-v  tu«2.  'OOi-Ob  »r^»-fc\CAatU.«^  (  ■aAw’vV.  .•>  e\o<-  v>t^j  fti 

io.  ►v^api^-  cj.  vAttrwcUr.'o^.oJ,  lo^  tW4.  Gpoe^w^t  of  tftCiASjU 

;  jt-  oo«^»  Aot  ^e.to^.'fra.cl  lo^  y~s.  'istedft-i  *4  ^~-*>v. )  Cl^A. 

Ia  _ _ K-V^l  Va.  oJC^A  ClAA.  f’eo^t’Cafi'OAt  ia  Af ^Ato<iit«uo.  Via.  UA  ^JOrStaA-.d  tUair 

-.t  ft  tua:  H^.  AtoWcg;  ^  o^.  Aj  C^cJdvx ,  u^Jb  ^ 


✓XeVr 


°F  <u'”3  ^■’Befjnsefee^roMl^'di! 


_ — -..  -.  W.JI.  CA»4t*.  CV  el  y».-ucL  OL  VJaj_ 
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'PEhFMCC  CA-U-S  TR\QOMAUS>  NtoTice  TO1,  kuJc  fcUoJt  Is  tc— ■ 
jKVttv^i  teWJr  Uboywj.  fe>.V\  LoJa-i  -fcKfi-  teouW  cfr  A\  jakcL'^std.  W.i 

I-O^CjS.  to  MojujW^o.  MjJL^yvvwaJl  y~L-  Xej^bs-'  of.  «-«-  ''wJJW^,  cu^d, 

ItUJL.  tu»--  GUju*-J*^-S  -  dsVe^.'c.—  <.f-  -  itTl^  •  W«vvCR, 

jUUcu^x.  Io.'a  Lf«W>  A'  Qal^r*.  <”a^v>*u  Oi  Oaywj.cJr-.oA-  <1  ;V,<»A  -Ateijr- 

j-cJsjL  Ufco  A.V  Gicldo.  ;A  VdAi,  SoowvW^  of.  2.00 1)  ur^. 

j  into  fcvvz,  “^JC  '0‘^jyj  c.<fwo-vjo-jd  stvJjiJcv?.  lijrui.  VlAa^juvt.  ‘i-olowcUAtj^.  o— .  J  ■-■»  Vt\a, 

!  CtA^vwu^cX  oj.  Mcoxtojc.  |'A>0a<ij^.^OuJ.  ^Ajaj&v-  V4v*_  -  of,  -  B-i.' 

-y*a.-  -LaVclw,  ; o -  t-w.VoJb^,-  c{-  —  Af^ja~'lttJ-n. 


Jjt  ii  ojsc  a.  Ct*uwm>j  (>U>WA  ftoAr  B-jJ:  .  .Mcuoj\«x»jo.  f^W^o^w^cl  ^Avvjo^-  tKL. 

Ccnwww. di--of.  -  tV-4,  -  .Vi  -vj«i.—  -  £y*j  .V=d^l.  ~  of.  —  A jrjjWcoJ tfcoyi  cJti  'A 

JA-«cJt  Oj*v,aj=^cI  of.  aJU.  VVvOL^cxAvlJuearN  ( -  C&**!r*-  «•(.  AvNVoJri')^  ./»  fcU«. 
j-LsW«u\,-  bvo'y«Jt«.-oj.-  Af^c^Ute^,  e)k>U'gcJeA  Vxj  VjnW  J  -U\ooAA^  VjJ^  li-'fi- 

|Q.vjU-'o1a  Oirn.  VJUsc^ecJsJL  VJcvA  of.  AIWVj)^  ol~A  W«juL  tu-v  Ltx-A^  AUcOa  9  -to 

!  J-C^ndt  -AWojrv  '4~-&VxtAoVt}U&c\  l^X-\oa*v->  Vs^Ni. 

.-VLfce.-cy.-~  Ap-gV^ifcoy-i  j  tt-4.  f-eryWi  of-  «?»-  XsVa-w’t,-  fc^'-wtsu-ej.  -  A^C« — st^  a  co^d 

-ttve.  1<UacL  ,  >  y^Scavtfl-S  a  tnjfci  bAtej,  Vicay-Aclo-^'es ,  ,  itowwj,  acJ^'uacJ. 

«u^  ie.  ffcvfcfv  Of.  oJ-=-t  tf-fl*,  cuyv«c.>-J*d.  fcfaa.  -UWv<_ -EwVfcC-'Cf.-  Afg'-0^- 
j^otaUA.  '&■>  5Uo-Ud  Ue.  (wv-v  fMcu-jlt—a.  ‘LUcy’l  tcj'tu.  04  Uo. 

|0~W— «t »— ,-oj.  -  VM_  -  ^JU'*-tAaS  -  >.■» - U-4,  -  i-iieuw‘v_-  -  A^j U<o-i.*to— .  (  Aw^'/"  od- 

|  MoJAv.'yutB-o). 


ffc.  De^a-vco,  '■-*-*  M-*.  £w.cvtlay  *e*.  ‘.  ■  -  -  - 

(l)j  Cx^'A.  VJ-*.  'ToWouvjcA  O— cL  TD^f«*^C4_  O.  >o"i.  Of.  A I  QaitVo.? 
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typin'  CALL-TQ  bSSeNTnAtL-  CXi lOaMtg-MTflTn Q _ 

(vYj  to  Viva.  •'CvkvtavJu  twl  Inovo  c.  fHO-son  Wecc-v-^  f=vva-~So_~  o^.  At 

iGtcJcJvCv  J  bU/Bw^U  o.c^.uj  ^  ,  o-^cL  ‘''-a^-ocX-S  7 

(u0|  £x.|=*cji  to  tU*_  ''T^  Vo^oJk  O — 1  £>e\*wM^2_  Vttvo  O.  Wfl-CilWLA,  a*n  A  l “  Qcw'clcv. 

l-t®-*'"  j  (4-</auv^l\  ovwJb  ^  >  ca>~cl  ? 

(IvtfjX-N  fclva.  Cov*bS*b  0).  ,  O^vJl  .A  *ef*va~oz.,bo  7  v'>s«^fc.'crv^  CSC1  a^dl  tb*.  De^CO.  CoJXi  Inljvv- 

yxcJLj  NoWuj.  to  ’. V  I'-w^ju-ojWL^  oAacW. !  bW  iree^^ei  'eUs-  ^®£ Jaa^s  l£«cvJay' 

to  ■oylo-'-'’  in  da^bu,  -V=x>j  U**_  'C^'^o^^aX.  o — A  t^e|a>vtc.  feiaais  ,  Vtv/BvcsjU 
t^OA^S  if  fctvO.  ctiJcoJ/ULi.  cllU  vCpcifc^ct  CU-w  CKwbxxte^b  -‘i'-Jln  tt-vCUjjjbv ,  IfcS. 

|  (ia.  &xi.vrtu--  ciJUUdL^tt  j  U-«_  dv2>x4waji.  cun  *  A»\  C2°^d«.  kAfce.«^oJ=ed.  'nfcu 

i-^.Q  "^Ciiibxuv  CO-»~vvCu^c!L  Sb'M.«JVv>-re-  cud  (&vfcv*fe«-«-  i  /dr^n-v  cJn’o-voA  Vtwi  oaa^AcI 

lloc.  Cc^c'cla^ed.  ».  *  Ctf^ocdb<w,fc  .fe^b.‘Viudt.  bo  fXse*u2— of,  staiuil  »f.  VM_  cJJj.Jfkb>W 

jw*-<  .VdLicJ.  bo  ka_  bn/ij.? 

j 

Cc>frNASTy o^\  Mission1' ; 

COi'lU.  Dep^oz-  v“*~  ^ ^  UW~J,  Di^vCi.  a.  onvfAUJ'^ 

I  tfc  ^ 

j  {jlfi^vv.'U'aw  ■'l-«~rbvy-tlovv,  <kv.,II>»>' 

((‘0  {  AaJL  ex^llo-n  in  cUyibU  t 1~4_  cAy-cu^-'*.  , .  ,  ° — d  -k^-ry>X. ,  o(_  tM.  oiltA^cl  \roUnfc- 

...  j-oa^-td."  * ^IS.cM*  'V  c^-a-it-'chn  ? 


(JDj^ACTipbl  AGrA^ST  AMt^lCANiS  ANJOvjfcWs”; 

J'IUl  Dap-vCJL.  1-ejy— '.-ti  iCeccnoLa^-  bo  . 

.(i.)j.£xf\o-V  bo  Wa.  T^V> — x«JL  <a~d  Oepi^ta.  fcU^  oj.  <a.t>'o«  tA  *S*_ 

I  Ccr^bwcb  ? 

(i»);  £x^Aeu'/>  bo  vua.  ^v'WvJL  e~d  Oe^e^-cJc.  tu.  Acoc^v-^  of.  ‘  A«-a^'to^t  ■  -  feM.  ^-t«-b 

(i.’i),  t)cf»<a.rv  bo  bka.  o-d  Qifc-vCj.  b-A.  y^to — ^  u(_  Tci>»V  i^  tt^z.  £v,fc<txfc? 

(t>  & TX  M  A  b*  oauv  GrATLO  NA^  *, 

^  Oe^a — CJJ_  rtlcy>.>M  bo  ' 

CiyjGn^  <n‘aa-AeJl  «uvd  «.  Jaf>:kr«A  d.  no-  -iwol ‘j.W? 

02823^;)  iexPV^  Wcvt  ^(’^^el^sete^scive^  Ce*^®tt  ^  d*'Uj  * 

I  <w? 
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G«J 

f-f) 

O') 

to 

CO 

C.0 

(M 

0) 

no 

(i) 

0) 

<i> 


tU&ir  »'*.  tm.  Cuviteai-fc-  of.  ipa^^eJL  bad.  \ 

f?EC£w  ITW  E  NT*  * 

iW  re*yo^r«4  fct^u  (Cexr.veLav  * 

\  Cl  ~e_i£plca.‘^  to  :tJ~S—  Wvl^oJL  ./\  vA-txtr  Ccv\te*V  tVft.  OV*d.  ft-*- 

tc  «  7 

A“*.A_to  .favfcUVv  tvv^-'fc  '  oJ^Jt  ? 

*APPUCATi O  SJ  FoRMVi  ; 

1U  C2e^,cfl_-  t*-*-  Cftuvcit^-  to  • 

fcftpla»’r\  to  t(~o_  "^vdo-v- \aX  O — ct  Oe^c_xj»-  .^>  '-U’wfc  Csvit«jc.fc  \y*-  '^ccvrli--  va^cJI  W-<j 
^rrtsSSL  ^pl •  (_*J e»cvi  -^trrvv.  ? 

/Vid,  to  |*a*~V&,Bv  0.0 — t^L  pvi-v-jOo-S-C-  of.  kKt-  Ayi^V.  Cejfc>(/v>  -fn^  T 


The  American s1  ; 

'iW  Oij^cCL  rtJyjSs**  tCectNTW  to  ' 

Ex^te^A  to  W.  '^f-'i't-j^ujl  a — J[  tK.  Olja^CA,  tM.  i 


■"^  “J- 


VM-  vsj»>rcX  ‘  A — e-^CCi^ns  U-V«c.( 


1^-kVt-  C/j.  J  Wlrt«l^.  cAsJcc^'/vfliS.  U-*-\.'t-  oy.  A  l  ~pCjl»»a  Axv. 

p^V^rf^  I.-ArVxt  (TV,  etef*~A.'~oj  y~t  c^vyCtovt  VUc_  A,~n<ip^^  ? 

A~Jl  e^pa-v,  u~«_  !~e<aw>  fW-  «.  ^^ar^-vet.  ^ >f-  ;,-»  LK.U  ■^v^\avroJVcv1 

»f_  VcUa.  MjtfrJ  kV-a^-  of.  (d )(*t)  Ot-iJl  V-l»w  O'**.  fouwsis^  Con^.  V\j  y-a>r  V^DjC.VTjj^7 

"OPERATE ',s; 

itc.  ra*y>— =»-CJ  tu«_  l&.cO'^Bv  fcb 

ty^lcu’^  to  Irt t»WA^JL  o — . Dg fo^r a.  ,•*,  vJk^Jc  d-U  tMov^s.  t.,  Lf^JjU^ 

^ycvxkAa.  ’  C t-nvc.-v^? 

'ValASbmTvcoV*  “p«  PlSTOt-r,/CRPGr,'/fPK  KACHIHE  Grim** 

/fl>t  O-flfa^ca.  B~c.  Setc/vda-  to  jdaiO/-,’W_  a~.j,  ^wvu’lU  W^L.  Ivloa-vaJ.  a~.j[ 

ttp~Oi.  oJo'tU  StatriitiiocJL  cdcjco,  ', 
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fo£ggNc£  call.  TO  mTMbStS  AjQft  errJT taTao  M 


(i) 
_  GO 
(» 
(w) 

C*) 

Cl) 

Q 

(£). 


K«doaU„ .Vox* Q*vi.  b^L.  *~a«x~vV^  o^.  fcU* 

__Q*-ui  _v*A?»fc. 5fcw^x)U— feK  ?  . 


pEFtfJce  CALU.1S  *. 


ftl  iVvQ. 


3— 


OM^nd  u  l-o k  |n**  ■* 


Smal^  uMir 

'iW  DeJje^oi.  -fcc>  -  ..  ._ 

L^>uj.  fw  Wa^^'fc-  oj.  <#-«_  'T-  '='*--ioX  o-d  Utp»~  <u 

VkJb  «■—!■' t"  0^  ? 

Avvi  Jo  =V_  ‘Ci^=JA  OJ^?tV>  \ 


|Vu.  !5efe_«jL  CaiJ-S  VkiL.  oJwUuiyacIL 

°-S  °>.  '^o~xX  c>s  «k  'ToXV3<W»  O^C 

P£F£^Ct-  CALL.  16  : 


Omi  oJisJ.’js.Ak^  i  Aa— W^-«jd  B-a. 

i i  V-crvv-ft,  tra  a. 


4W  De^-vci.  oJJU  VM.  SviA^ejtJtec/.  tJWc-  JlC^  ^  las^-fc^v  W~t  eUJh>J"~ 

-  ,  <xUluX^icU~^  jW-Ccwvs^.  7  o-UjuljSwtJU^j  CLJ  ^Uta,  ®*y>lo-!y'Jlcl  ?  !Vr  ^jo4  y  cjJ-!L<Ay cU^j , 

(‘’■v-'Sooojl  ^.Wojct  . 

Depute*,  ;  e,  <w»-i- 
Gcu^a-->tS.^<x*'->a  7  Cm^oOv,  CVS 

cJ^AjjOvK  CWJ  <W\  I^W*-r»T>^&-fccV'  (Ci-T.j 


DErfaM c£  CAuu  » ?  '■ 


Depict  coils  -pv  tl~e_  LLvadoJl,’^'^—  ^c-cl\Acd  Las's^  Cj.  ig.b~.  >f  (faii’cj 

-*^C_fc\CA^  Ojf  ^  SUswva  Vo  -fcl-i.  cAfltev, /'Qa.  «-*-ici 

flL'Sc-najl 


^^v-e-tr^Vc 


^■^oJov/^-j  WN  "2ivu  ‘2X/2J'+Cfc  /  l2ti-  SlU 

IHZSA  rt  cJc  <t-OOa^-  1 0-00, 

,  tljLO^S  oJoevkJ: 


.^bocr) 


CUftw 


c - 1  iyAt  (XtcvJ-i.  Mr*.  QOtl  i«TWi.  -fu-viVC. 

,  ,  ,  .  %  ,  ^  5296 

c,  *<eX  dpkiAAflv'j  VottC Jr  i.-v  S5V-2J IjL^*  tu  .Cfi_vA  C«  C£L.  _ 


iv’m,  -t  4atoi^aa.',i  \=>«>.c(c 
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14-}  dsAc^cX.  0|>e^ 

| 

W' notice  ' 


(  Svjuuo  (naSiV^  in  SpUvdcut.  } 


;so^£ 


IVVJ  eLoto^  CJ  ex.  (M/voVv*.  to  UCVVI  cjA  vAO  <^-ri,  v.n\AD.VvEti  (A  ..fcVtS  «_t»Jnav  touM: 

e^ni,  /t»ffc~<siWVc-  jtn-  fcUtt-V  kOo«v.£  ,  <=et  <»AX  ,  fec^wv-V.  Altai..  AV\cai~ 

.4  y^is  UU\o.-to-te.i ~  W <n*A  H,cJt  '.j  Cioo-’S.^ .’ 

_Ls  tofi-a  to  a  .  yv.ciwv  w~Wjb_V*J We-iNli  >lo  Wii£ —  tsu/v.  tWai-.  «a«l  wj~c  »1 

ociwtiJ-'t'vcj  «— t-XuticX?  Net  «s.c^a.<d.  O^i. 

Tw  tC-of-i.  w-i~o  WtS-'tvi.  _C^-*JL  JU.  -.'^LcWuoJ  cioaJ-S^  <W<!.  GwAunS  «*S 

Uoy.;  V«Jot*.  YWjvuU, ..  (tv  W-W  t'jjcAid.i  Jjasds. 

Ai  b>  y-ola.  o-v*_  r*0»aU;cu.j  &vJl  o-riUOfcclj  cJocJva.  t^ik\ 

Irt.  toa_  TTr-^.  *,  -em*^  ti*~k  «-n.W  t»  »a.o^  toaefv^-v  ^  tWa_^ 

w»H  W<_  Ck^vA.  it  V>c.  iwit  to  tot — .  •  toats. 

^L.  tWi.  fWjLtiaj  ^  v<^  F;^.,  fcU  aW.ii  a-WC  fcx.  T*$zJr  OS 

foiW..’ 

AuJi  induJl  Wc.  »»U  v>«JU*.  toe--—  to-lV^.  Oj.  tfta.  cj,  fct.il  ti'fO 

p>n>v-  tv  tok.  — a-  in  cvtJo^  tKcjfc  vv,aj^  li^fs^V  <*■'•'4-} 


A ~4  , 


.  d<c. 


It  * 

hr-' 


_ ^ _ oj.  V\.i  L-O.-'J.  a-ad  uJno  tu-rv.1  o.»-ar-,  .^  f'”" 

tUoVe  oJnp  W^AM^rBSi  aUoJJl  ■C.'Xo.  Jfc-  .^&riVta»k>  tv.  . 

^  a,^  32.  ■.  At  t  ?  -22.  >s> 

tJUo  ivw^  cL-vfc^  (.<0-4.  ifUaAikva.'i  as  Ck  (MulWn.  -to  Vvs^Y't^  p.-U<iA*/M  fct«Jr  At/oJl^-'l 
«_  Civw^  LWlm^J  Ui-t.  Ac  ctrid/cv  ticwvK.  d<«\4.  i*|<wv.  t.’-.e*v«.  (<ytav.to-.Ci.  '• 

Av.it  tCosC  ■-Jkc  ilovi*.  ic>^L<cC..’n  ‘  ‘  *  ““ - 1  "  - - - J 


tC^cJr 


«<..s  AltJU 


X  «t  ,  c<v 

-  -a1  ^  K  Mi;^- 

,ct  i^JUo  lev.  {uvty;-^.  SiUj  -evkayt-  AUaJU  ?  —  «— J 

i.  pav^.lfc-lAJ  lCw:-v-)tviCj.U^  ,\  ttoi.  WJVTSV.^  tVvi-^ 


■  cvwv-t  Scw-tij  ^  I 

-*toi  (Vv  v*^>  S.AJ 
CUl-t  yUL^i^.  OWct-v.Ck.W- 
Vitvci.  dfMJtc,^ 

Fw  ivi-JU  fclna.  rt-oQv-cl  ii  ^CvOtaS  f/o>—  tU->  Uovti.,  C^-Ttn-U  — ‘W. 

'  V*w'  ^ 

&KiT-  OO 
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;  f~r  ^  Ctt~A  SfawOT  CU<M^-  3  '.  At  'W',5Q 

VU.  Ccv,cUhfa~l  Of.  r<Y«_ (a)  fa.  =ac*M4>  +<sal  &a^) 

i^w-  tt%i.  W«w4-  Cewwv.:  y^vcU-v^  $oltL^  fv*-  A\UJa*I  ScuJ-fc.  i-4.-jVi.ttV  Art  \~ttrf-«t_ 

|  c^jcWe^  t4>V*  &w  GvMx-rJjttv,-  LcvJ..  te  tt»«t  AUttU  ty  ^  ■^'>■  '3 

:cw  -  ><  => — .A  y-Uttct-*'-^  ^  «*~A.  (c)  fae  W«w*.  VUi,  0“v">c*>.  C^\jf 

;  WaAl  fcLc-fa  u4  Lo-^<-  ttlo«»~,cWct  taU*V  i.V.  tt^J-  «A\  ~«t  •t- 


if.  w4  tUoJc  iaur^n.  &,V»  s.ws~fa^  t>V~<.i  >-  ^-s.  Ao^  a\  *■»  '■»'*- 

-^st-fc  Sre*^-Av^  ViA»ti  ®taa»  C.i-4,  fa*—'-*-  i-rJ.  Cuv-'A-.t  V*v*_ 

s..-v\  ArUeO-v  oAv  ffa^jX-4  v^4.  Xfc-  .'«  *-«»t  A:U.oX  tttcX  -'r^L-  5*° 

fc\Gu*>  fcWa-fc  Vri/^3  frrro*  ^ 

(8);PfcPuTY  Suc^e^AAy  oc  Db-fewst.  avz-Ot^.  of  ^suut  T-,  Zoom-  : 

1L  of  X>0j»~S-4.  Uttl  <uVrttJoV..'j(MLA  ^  G~-Je.«JsBk-'fc  ’btttt-.l 

CdSKT)  fVo CJXI  K  cUAsw-*/^,  A.  fttOc-^o-veJ.  poOuX'^  .,  ArftW 

AcL-V'cLttoJLs  V<*.  Biti7wVv-vi^'r  of.  Def*~*-4.  ofa  tfy-  U-'A 

G^c^fatt^a^v.c.  Gjatt,  ewe  cXttii.p.-tcL  <^i  ^ 

_ Jl  fat.  ^L4 — ifc  CttO.  JxbuAM-  fa-*_  o^>wfau~.'fa»^  b.  c^t=jfc  S^*X  cXu.-^cX.^.  ” 

I- 

rllvL  ew<jvC~<J-.fc\  >'rt  Vv..'i  W/tiVtW  £k*w.fa*JWcv-.  aore.  CawjvAi  <= — A  <^^huX.  fas  VMt-  ttioty4 . 

(CV.XsuA^uc.  uAW: 

;  It  _jtti  Wi  JU  yy-JttjLaXl  -fa^.  Lnjua  Ct>  ^  >-^Q-S  >^LJ-tt^eii_  tt_A  t-'^U- , 

;  l2w^  itt  i'cz^v.cl&~-‘JU  Wtt-rt.  'atta-.  «-4.  \li*J4.,  Pr»Y^.aJs  i^Uc,  C<*i  • -i 

>I*tCsv»')  U  AVtoJAs  VJiU,  fa0  btt.  - - X  <Y  LttW  '.  {err  tu  y-lUA, 

i-eAw^VaXL  VMu  «(.  AUoX'j  l^fc,  »— X  fcLo-^s'. 

,  WwJr  f«o^  tttH.  ^vcvr  £^u.r  ^  - ■,S*-ttleWv_ 


^  ~ 
^  • 


jU  fA(  u  iwijx.  cti«.  i.y>v  cj.) 

L,  C»vi  faeJt*>s«-  Vs^,«w.i  tI"fael»*A^*isS. 

^  :x 
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(4-1  DtHE^c-t  "TO  uiocla^siFicD  fAcrofeu 

«c  £ 

:  W<!_  «rcUu«.\  ^  (o-  :  L»\*.  f—  '■>  ,  '■«»«■  t-'  •* w  In"  ^ 

jttrotK  trotu,  a— A  v>"*^S  -er^-cA  ji/v  i^.  Qj~-j1  '/e-Ats  1''Qjre>-J~‘ci>iCA-'. 

■  buj  o[.  cA-a^te^,  .'Vr  .‘l  ^  CvfcwwU^-^V  V.^-roAf-.  Arv^J.  .‘j.  a - ^  \^\  W> 

io^  (ld^  U'ym,  op  AtVoi,  WAU  fcU^  o_Hi_  (j rvo  ***** 


_L 


KcIj^s. 

* 

A~V  <d->or  (Wat^J  vk  sc^t  O^J-i  «-*-  cj.  ,  O^lpVw-Vj  W  ^  '*'«■*  UsJ- 

C«^.  Wo-^e.  W~  :  VA  »~fc  V,.^  w—  Groif^  ■  VUa^-e-V,  v-«4  o~-4  t.> 

i^'xvo<cJU0>-i  fcU^_  \-  -n  a-fcj  fclv»-b  UfA  .Ciwj.  U'*l 

Ci'ovx  to  Wo.t-a_  iAo  fasxv-  All'An- 


Uk  «~a.  ^  C»SfeX  ^oA-y,  Att«d»  Uu  if  ^ 

dL  ^  y,  ^  ^  °V^  uuar  AUoi“  UojA~  ^-(^o  Wiu 

j  fcUoA)  tu*lr«-  •~A'°  <-AA, 


I  'To  Vf~x«_  Vi*.  S*~.tr  VUa_  ««  taruiu, 

jit,  o-A  ’.V  A  So  V« 


'  f 


v ^  U-T_  *^_  Vj-,c-M^r  «r  r>.^~  n. 

KSLw  Vck^  «^«Jb  PAlol» 

V«A,  tk- tUa.'^v'-Jr^  U^JrU 


vk 


:wbA 


W^.  Xv  A\ioJU  U.A  io  tAxvcA,  Vk  wt^oA  U^.  v^,k  ^  U-fc 

jCUii  to  AA  ^  U*-.  Wu  «jpv<^  yo-i  *«»  it~~«_  -i  A  Oo  vuu. 

,|^  oJUL  ^.VfcoJB.  1L  rcJl^  to  MAV  it  .-.  VK  b-J:  w;iv  ilcw 

.  |VtA-  t <w4iu  «^.  V-«_  >oaKM  •i'  } 

Uf\y\  Vu.1  Cvu  Cov, — W-<^-  oJo«A  A\ loi  Uoid-  <C-- 

;-V*AaA.)  cwl  JoliooO  ^ot  tSi.>  >J<~~  cAl  i«^-S  ,  WA  VAit 

:U^£,  J— ,  — o^  AcJt  Cic^^p  V^.cA.  AauA  UAU  W*~v  ^  u  -.  Awi  ,-(. 

t»€.  asr^^A  fc<-~-V  fw  S=»t.^  y^->  .Vr  O  MVA’S  jf^oK. 

.  j  ba  po*-v.‘AU  VUa^.  AA  bvd_v^  Ir~.vt  *vviu^  « 


MVoJu's 

5300 
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j  Do  <=v.  C.J.  -L«y.e~-«u~xcA.  ?  IS-lr  fw  c.  p«.<yrV 

po-.'fctv  •  i  y  Cjma  WeJA**-  CXQ^\e^-  Eb  - 

| av  vh<^;AoX  *  h'4-^q» 

V 

.  i  ^“S-C.  ' — (_C~-  lW»^>  i  •'Wo  V=wv^l3E«W'Ov\  }  i 


|  O-— <A  cL-  i/V 
■UiwC  VM- 


CL«|  tWL  t^iwoliw^  o^.  IWU-  ♦  ^  w*^ 

•V^  Ci'"*..  ^  *  Av  Bu^rCkj  ^  \r«^A-  \0)^ 


Allai\  aJxvsg,  |r\U4  VWL  rC^Ufe  feu  Vv>c ^n.  Mou*v  C.ou^  awJU^  Oy^/<U«  o^nCVv^  ^>oja 

Ki/V'.  cv\  t-vcjt  looj.i  1.  Cwiteit  > — cUu.«j^,oJt»uvn  O-S  ovi  “ewva 

r*<-^  Co^.V»«Jb*»— .fc.  .  (^«ji_  nl^fcve-»o>_  WxJLxn-o  -) 


J — ,  •A-d-^  TS^'l  ?  t?4»fX~Teki~-.fc  iU 
C^>  Cc~0.ojrei-.ofc  *  ^X.^fJc  fci 

ll7  ■tOol.'’ 


.  Wxo-fc-  Ux  Wi-Ji  fX,.  AlUWxi! 

VH.Vfc^  O^Uv-  Oj- 


CD) 


Tfctt  "^oikit  £t5ouoTio  M  • 

±n  vtsa.  -jo-woc  oy.  wj_  w  *11  ^  2.00*1  aWi,  b-*.  Uvc-wX.  SfceJb*^  at  y_x. 

A.V«xfcwovx  oy  ,  Ucjjeto'  tv_  i~\clJs.\~e,  — .|Oc~.'^jv-.  <U_'jT^—'tV  W-ft. 

'!aJL'^<t.v>  b  ?  bHuo  .V,  ^»v-  Af^Ua-r, .4 fctw> .  On  Sssyfee-^W*..  ^8 ,  Z.OO'l.j  O- 

Itf'nb  ^e4<a^-Jr.ovA  oj.  S  CiA>XWo.-.VcicJ  fcUa.  $«-r»  clx—fc  to  vjH4,  ^t*<-S_  cx'jc-J T-<V-  fctx. 

■icjatvvi  7  cvt^xo  iCaJioviS^  cv-  ld«Jb  '  pl^— \— a.l^  eo-JUo^caJL^  Ci~~ 7  “V 

n-cAjuA  fcua.  fc^nnrVxtr  cxM'X<-^-s  a\n  ^e^A^vJoe-'  2001  s  °**  CfcwoJt  n  V'avWe'r*dL 

5w i  W  o*  |9WIDvi£.  C 4  alitv.  *2-^1 7  A'-*Xi«.-'VE&fc»  <r.-\  p~  Ht*  ey 

M:v;w^  f l^,.}  f-xut  Lo— j  v\t  ^Ufc.  iih-  Cl—'.  xooD.f'' 

D£FtWct  «tspa<o.ve  : 

jLlvxl.Yii,  W^JL-  |jj-/rcn‘ij'c  Ads  iwvwj.  to  \->.'»ycwo^.  0)'— tUx.  1  x-vb'>^fc  Uu..kA 

l^jiaJwi  oy  Av^a-c'Cev--  /^na,  cjrcw'  Utfv'Jlo. -Cji  uj_  b-Jl_  CWtUft,M  (Jcy>— IbJU"^.  o(- 

.  t' — ^cV  l4.\rojW<\/*vC'..  lo.e-i  cvofc  W«4— ^  iWrvJvi  Cc—W^  cJc^  ^ 

}  £"*—'X  i-JotW ^'fc'W-l-  4— 'tta->jue_  •«ik»oi»W\Wv  fcJoJt.  c\.t  Al  Qcx*. <XS 

p.w  5301 
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to  UA^ASitFido  ~p\ca)^  g»^s».s  oF  ogny-mo^ 

;  tWs.  pew-^>«JtwJcs.-vs  cf.  W-<1.  binTwilt"  *b«y»fce~-'«>n^-  Xltv,  *2.00*1.  t^v*t  b^<-e 

Ucu  Us-\  rv'-iiV  o— .cl  loia^-exl  Cm<jeO<vwe  .  .  _ 


loc^eA  td^_.UW-eiov~*,.  U^cJ.  of.,  — 

cj-At^  VhTHOOT  A.  SitA'Ocw  CC  A-  DouST  ,  Al  G?<MiicJk  Ca«  W  S«x.U  to 

be.  XMMat.etO~  of.  W-4.  Wvu.Vifc  eOKuc.!  c f_  "2.00 1  ttck<j,- 

puol*  vi  ^/eje— W^w-t  <*,  c. — A  O'— <t-  °f.  U-o-oj  M-Q-n 

;-€^Vt^>.l;jWa^  Al  C3=AL=JU  o-Vjfc-4-  j»afc«^Ja.vM  »f._VAx*._  .V^vrtiv\|t  c^W^ovc-i  cf.  — M — 

j'Vltu.  VIlTUoUT  A.  SHAOoW  oc  A  pou^T. 

.Al  Q<U*cloJU  innou^.1;  of.  oJWojJu  of 

i**fdJjtx>^,  COvinoV  W«.  of.  trviwWu-^Vv^  t*<TOrt<ti  J 


iTf.  /UlL’Wo*-\  It  Aat  of.  Wav-tciwi.’^  tsvrw»ifcs  Ci»\ci.  Al  QextA*J-'  *1  Ivwota— U  «-f. 

jftcq.  -tov.-V'-vib  Ouehc-Uci  U-a.  jn^'Aeu^-^u-taJ.  Wuxs.i  of  G^y641"* 

I  ^JoT-.V  £»sol— WcM  oujJei-oNo't.W«^  t*vA_  w<-  of.  kxJIxjuio-^  o — X  ^YT(./»y~’‘~fce-  fw-ta.  «^;jo-'~Jt- 
yyajKovAi,  i  £*Jtwv-J ,  w  j^a^ao — is  fct,«*4.-  ^>l«— c—xal  j  fvi.  K.cjA  Tfttt ,  Cow— °v-~ 

iOL^«fo.t,l  i*  (tVt  Oytov— Wv-  H,  '2.O01  ,  Al  ._Qoacl&.  tavTTi*^'»b  otfcfc<i.OCj  j  t\ot  ovvl^ 

^fp  |  /vat  Wuf^  c^  \oc^  ti  ^beo*-*d  (M  J  it-  v^<dVr  tit  ov\^  /^ov 

j  cx.  Vjoj>c.  or  si«la-i  to  l.«_  <m! 

j 

:Xv  fojJt  VUa.  ww^ow-^JoJl  l*M_  of.  tva.'l.W^  |wt*_  ,  X  Wd-A-vC-  ^ 

Odnloe-^itu  2jxyl_5  j  vwMUroJL^  o.  <-eyie.it;  Of.  *u*_  -get-  tk>-ifoo^vAilJ' 

jWcnniloi'^^S  of.  la\og^».'<.  ~  l— ^-'^aJbe — of,—  •< ta*^<  ,  eew  ACT  Q  F~  WA&  1. 

;  o^cjUfe-  ‘ttAjl  ^  Hv5_  0\4lcX-io»^i«i-  laovilo,'.,^  fcto  ^Xv.'oU 

g.  4 17  ,n  o«rOi  ceCC— A*d  ^elr  a_XaJf/— 4<-  -e^ri-Xu — vt<2-  cwJ.  -^a-ir 

'  uioj  aJdctl  t/g<A. 

-  So,  v^.ta^fc  U.’jtew^  Wc-J  jfl.w?— \  l^xit  VM-  '/Te*'rrxxlb  U*x.le4  ^tilAS  of.  /■Vwvi— 'cci.  V\=-j 

:*~*-  —  ^-.‘•K-1.1  •basliS,(!sas%a®'s^  tsiSx  f- “1-  -§■%»*+- 

00000123 
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l  Wtv^  So!  c-ravd-S 


O^.  v^ou^- 


Cu,'^  cJl\ 


tfLs 


VLlXCL 


as 


j  Lulu,  wofS^fVtcX 


ww»v~e_  fcUt,  ^MjJoSecyjO.'fc  kJ-v^fc  \^ln 

tl  /vj-  Ui'  tw  tut.  linW'  lk  Awe»-.'cAO»\  <jejv€--v»-'0-''V  _  'iCo-t 

;bU/Uv^V,  fcVvl  fo.lC  k. \na.  k*.  wccj  WAl^tOE~D  _  to  W-*,  ^a-^wV  ®J.  ^  'ftj.  A^i- 

^W<,  <JcaVv=j  fcb  b°vu,\o  ,A  ev-i  i^wsvktW'4  i_  iCvTcn-AjuJj^C.  oiaJI*^  <*. 

U*W«_  f*0£&C^?-C.cl.^  ul(.  X-  WVuJlcV  tuu<W»l' tfl.-  C-dW^.A  kt%A_  -<.tV>fll»V->S  Cy.  tf<. 

;  (AVI  Cjov/'C-Ao**' a-,t  lts«4.J.  .  fcl</C_*Jt5  vu-Av-t.  b>-»^_  Vo  kf^q_  (-VfuAJJ. 


:Mot 


OwJ-vj  VAvt-fc  '4*s4j>  ®B8&  LCS.  <Hi  tlXSjjjv^iVjutL  Jbj  t  -vfccjAVi’trv-il 


c c^:v,«v 
”!  1 


.  ✓TajJu'o  ,'cn. 


NiljV^Ao^  Alkl.O^ 


ifcUo.,-  ^tovuti.  .  KAytiAOv'  fc\»  oxLd.  Vo  kj-s^_  ^Icxam*  Vksu  ^*-**^.'0 

*A  CoJ^ptfcS  t/J'.fc*'  ^Aoei^sc*.  \o,’/,  LcJUa-.  1 


u.sa.’s 


;'ilvJLvt.|vv-eJ  Cxiuvz^t,  W,  t^AjU’S  W<w  ovn  ^T^vrVyvii-v  .4  oe.WA..V^  *>t_  Vu<.  So-.'fc-.  _li=-  *t 
j  WiA-t  <x  (^'A-yy-tb  SU=**»  y5/-0=ft-vC_a_  fc»  o^J,  juitu.  irtxJ.  wcw  .'1  ClS-o^-  to  cJA 

Ojv'Vu  c<_  <4.  tWAJbl^  ^  QaaJl  foL,V  pU«A^',  t't  >*J  <*•  OJCo^  *nn,  *La.  MaA^./HS  f 

!  e-  Uew  islojrt,  s  Cv  j>cJcv-<Ua  C.  b  c*-b  <— Kiwi -»cj  CtCjO— V,tb  AtV&Jk  c\_  Cfu^oja} 

j .  •  -  . 

;  As  to  ?_  y>«— yvejb««c»-tuv\  (A~n_  t^vovwb  ajdtxxijc\  o J,  "1-1-A*-  2.001  1  ww-Uci 

jCuU^uV  v^o V-  0J-0  OTIaU^  ootA^t  fco  lU^ovy  fcki.  C S  wW  Vo  fc)~cjr  4J\Aaw,*V'Ov. 

,kklL.  Avwa^uA*,!  cC  i/vat^  bo  loolft.  bo  >A-ai^.  «a-V->.0  Waj>_  *VT*.itr  bV,«Jb  . 

iir  Ciu-I  AoV  Vv*.  tk«,  MA*il.^4  iaA»«  Ww*>_  VtA^ftA<LcX  «j<-tcJyL^  _ _ .JL 

tuj.  cov«»ii'tliv^el  *^-5  tUa.  Oa"^4.V»=^  V . cb> j  c^.  j  2.ooX . 


jJ.  bc-.'i  oj^'tu  a. 

;l“UVl>»Va4  1 

! 
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h-o(_  |DfcP£Mci£.  RcJSfclMCtS.  TO  QAJCL-A^f f ^tcfTD>  "{VtcTUAiJ  _ 

|  'fh.  Vi  to  W~*.  fr-aj-^tu-rerv-Vi.  cf.  ftoJt  “  of.  cvioIviV^fct  vi^cXfi^.  .'cvhtu  fait” 


/v^VrtJUUj  U  v->i^Vs 


U'vatJV'4 1"5  ©uyyii.  Wa* 


v^v.  tU.V  Sgu^Ji  (ocxit'ij  it 
icly*Voy>Vl,  C*~\cl  "yJy'lJU  ^vA_ 


ow  do-»t^  ^  S««_  i*  _ <JLi  Wt, 

fJcV-~fcJ  vj^y^v  ***»■■  Vro»-*-> i. 


(E)the  D£T£n1TvoM  0£0££ 

1  O'"*  Tool  5  t\e;^~ycln*-.V:  1.1  Ji_v£_ct  cv.  0/-iav 

jl'vAllfV.t*-  AfltervtiV^v  watVov^l-  c,L»t-e.  y.-OOtij  of  WuuJ.  0*-Ja^-  Co^tUcsvn'tA.i  V^cf^cwda^t 

j  to  I^5jpe~-icli»-.fe  f^ovjVv  r®v»JC\'V  ttt  WL-fl-rl 

_j_  l.  a  CV  ^JCU.  6.  _ of  tKn  OTfeu~ .’ UvJbiVrvv  fcw~o<\  «H  Al 

.»•  —  Kcj  7  ov-’JjJL  cv-  cvtwxftiXj  cry-  C<n?if  •  <*«.'A.  fcx>  e^w**^ • fc  ,  CXtA-J  of.  . /V^'V. t^cs^uk. 

]  _  .  cy'  QjjkrS  y!K-Q^Cc^<Uyfc>erv-v.  ^«Jc  W«v-sK,  C****%4«)lj  Wk/^-V^w  tx»  <j-  j 

.  ^  W«w^t-  <M  VM->  a— ^e>  tin.*  *  fc-Q.  }  U  rv  tfv»  U^uA 

Stott*  ^  its  citta-vS  j  v-.aJb.WvcJL  ;  pr-o-'^  fel.'v^ ,  <rr  ttu-vcn-v^-sv 

•V,  Vv(U  .A  Wvy'Vocr.-X.JL  CVvi.  cv-  v.y.=t>  ctwv~~W*<A.  •  "V  iyAupco^w^-OY^i 

!  C)^A(;.I. 

■  M'liVrourt^  Or'dty'T  ®j-  N<w4^J«*y  l ^ J  2.00 2..  (?w*U  •r-.*  K&  cta^4v 


'ttj).  CltrcllV  l 


S  ^v* 


;tt»%eX  li  W«*Qovytt  ScjOyxa.  cf  tvi.  6«J a  Lviv c>~.  Of  "2COiL. 

(F)|CoM6A'nvtcrr  stato-s  fStevvew  -Tfil&viWAL-  NoTict.  — o  GeTAititts 

i«  .  _ 

..  i  V»VA..<we.  We^'^  UaJUL  0.1  ^v  -Car^vv^  CcA^Vsolr^v-.t  Wk^  VXivfcext.  l^yV^xA.  Vov-CO-i. 

iAv.  e-.^4-w_^  Cuvv~UaAro^t  >1  JL-  ^'XovoA.  0J-0  uJCi  pcwfc-  Gf  ev-  iJ^Viev*, 

■  cV~  oi.  G?o.«.ct.v*.  JWxa.1,  «ry  04 JoCix4«eA  jir’va.I  ..feUcvt  vw«-  A^<=^^tA.  i.y  VvottliV>^5  Q.gtv>’rjt 

LUv.'-U-Jl  ^tejfcC-S  ov  iti  CcoJUt'crvx  ^o_^twsn^s_  '"|K»  ctt^ibcw  i.^JyyoK)  G^*v^ 

1 1 a,  U«*.  Vvcxj  C*>‘i.\n«..,Wilici  o»  .cui-fc^  ca--  Uuu.S  <Lf^cfcU-^  Uo6fc> \» ^*^.5. 


IDep^Mct  ^fbfose  : 

(l);  -L/V^VOCOv-vt  OwoM  ^J/Cv/^S  9 

028243  .  ^4f^ec^rofefels^v^  - 

Pi  7^^rc 


fxo>  c^x  Cc51?f4U~ 
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cud  kUjL  ^  o^.CJt»^.ca_/t3Lr  i...^  Orr-nSi  Wfvr*-  W.CS. 

ICLS  ,  y<A*.  sw*-  Utti-ci.  Q>4  ijoATW,V  ..  .  Ccm-4  W. 


CD 


Cm) 


Nlo  la  'en.\  (^JknJn  o-i-^  Tl  <jp'v«^  fcu  CV«v*V{~^  few.  t*-w^S  t  - jxwrt  oj.  S  , 

VIukhw.",  ‘rAi 

A C»-A*Ajfce.  cLfip^Vi .' eoUo  c*>  v>e.  ck.  fcu\>  Ctn-vta^V-  {civ  UnA.  "Z^kk- 

>tl  'I'd.  litavv^.  SvkiAs  W/vfl_ 

Av~o-"W.-.  to  S.'-lj.  &t“yi  ^w-jWtK.  Wukl,  o_— .4  fo*V_  *J'lS/'''^  V«^vx  Ck*-1 

LIa^o*V  Ck->4.  <a^cXa^-Uttw:ljul.  o»A*/'A~Wo.y«-  cs.'t—  ^a.  cv  £a  ***•■" 

i..'ttU  e£»  iW-_^  CiTpvs)  W^k  >1  (7V\  cow  SiAjuV 


ej^vuobAij  jvw**-'  fckA-  {si  l»-i— <oj^-  MiV>Sa.  V&>  ^4a*.A' 

iVtJtn  ^  41^.,  ^  v»oVr  <X  c«-i'»->,^.mA  tw'oJL  JL  i<-t_  'TrtWwtJ.  un\l  <vaC  v^Cv*'i 


Kwikav 

tl 


QjuAfc  paw,  tJ- «  (^c'v^Vacwfctkv^t  "Struct  l?»ui'' 
->-«^-5  -j 

;«JI  6.5; 


^AJOLiS  '.  1.  ftjVt-  1-Wo.^.Vv.  IV-JOlklr 

ft  J 

^  (ij  ijr.  rtJU  tkt4r  tM_  JaJtc^VvJlA.  SUcii 


Xuvx^  W<.  cU^SItj.- 

.  «^\a-vT«^  CwvxVioJt«iv'fc ,  u-^dL  W-a  OiVetfcjVj  CS  R  I-  j  bv«_  ^  Wa*,<J.’s 

,  tkiL  ^•'•-<xJb3V-}  CS6  T  t  SUsJU.  jwrwcu-el  tUa.  u^w'tfc«--i  ve-^'v^’  0p,  «.»*_  Uk>sw»aPs 

fcv>  idta.  «(.  fct-a.  Mwvy  'lUa.  -J.  e-^ 

Oo  V)  O^.v  a  „p.  OftfecJ/v**.  fcko-  %/‘Sx^-cJaa^s^  oj.  Wtt ,  4-  Oa-V^ 

lofcVat*'"  v-aXflknkv<t  iJL %,  fes}  V^\  to  p».-vo:t-  tt-  *J. 

cuv'xkna.t*.  Ha.  a[-  jivt  eta bd/\M.  u>.(i^  •^■5  Op-  H\A 

op.  rvJtVt^oJU ov~  oVi»*^.  cA-l^oiit 
»i,  J_rx  cu.^i  D>ret^tov-5  CS.B.1  7 

VUJu  v^uSkt-  w*tt-  t»  <4a>36k>rt 


dUJe&j'  oacJ's 

ct^tS.ctkioVji^  v. 


j  i«v^«.s. 


Pa 
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|U-)  iDfcrSviCfc.  Tb  QMO-AS^iF  U£Q  VHcTUAu  /SA^iS.  Or  Ocrn^TVo  rO 

pluu^jori.  V>-^  tut.  VrfseJt  t5«a_  I  cm  oaJC'ej-4.  h-t.  '~=j 

JklAca.O^i.  cr  fVOlCrvvc^  IV  Cjef«*  CtA.-.fcww-^  to  "tUS.  Oc—'rr, ,  ~iL<\  li 


cl- 

war  &. 

;CPVv,^e^ 


(V^iov^j  .V  I 

V>rt'-jJL  €X» .A  'Uil.  tn'W^-.o 
o  ^  ,  cy— 'V4-  to  VW.  Ccwtww-^  , 


V«.W  ^ 


•  -f^>- 


'  fijt  , 


,  0*-c/"  Lcn.-dL  So^;  M  tks_  Qu<’,t'%  ■ 


Av'd.  ljl<tC<<^~-v  wot  In  picw»^  fcko.  '.  ^  tftA-  <u<- 

Kcyu.  ptiw^  AUoJL  t  iaUJL^  wawg.  Awda  AUtJU  •(  JvaJI  tj. 

lCw^-A^cl^i.  OJ-vt.  twl  A.CV~i.  CJ'KaylJc*v'  LF-  At,  Mlic*.1  *  lOH"  ^ 

(G)  IM  THE  matter  o?  the  pereKmofsi  op  tezoir  /vt  u.s> 

;Cr0ANrn9rMA\MO  &A$c ,  Cu&A  I 

i.i  Wi.  o^dLS-rlta^cl  VUc.t  Mr.  A^q\oCa4(  ij  VvsjlJ.  t jlv'  V4~J_  o)Vi*iA.S  u3a-.tr. '.«A 

jOwW-  cl»^4  ts  "2.001.  'll.'.  UcLw'UU  «‘|  ''oeaitJ.  ^>y.cvt  ttA_  VS-Vt  c^. 

i .  tljL-.Vi  qX  OfX^"  C  t-eloottw^  2Col)  cLvpleuglJ.  e«  ^  U.S  Cfa^vi- 

u^Jos.'W^fo-t  i-ifty* ’.  //viww.  oJv.VtUc.j-iA..  /.■«Ja*aie.s /s.oo'i. /il  /'^cr.'L^H 

p^?.  U^L.  ) 

2,j  'iLa.  OvJUu.  clv~<u  Wot  (ijuJruv^J^ 'co.-LC^  <Vy»^»U^  to  OjA^ii.',  .t  o^yV.  tj  t»  ^K. 

|  wA*w  JLuuoXi  wLo  W.o~r<_  Wa_a  — .  ^  irt  ,  t-u  Wl_  ct 

jwcrw-  IAS  ctfa  ,’x  vttcacv.  to  UviE  O-t  V-4-  V'/'-m'  C 

io-wd  ts.  0/-cl»w  cbsG-i  Wat  W~*-  *  ie-V~ti7)  ex.  oj.  aj.  CSoof^o. 

!o~-  »’/\  VlWUv-i'l^,  *yfc  ^VaAri*  .ntfue.it^  Ov-  Ucwh— 

-«*A  C — ^  A^jJU  ^e-'Sc-w,  a — A  ^J-tr — .  iV  «*  I V,  V-a.  ;„fca_SUti  LUv.Wtd  ^Vra.lpii  hi 

v.jj^ajJr  t.  t-'JE.  f/^tU^VL  QtJjw  CSi^i.'ocv.a^  .  VJa.  ot»  /\aV 

Ju+iw^_’-»j^,c*-v  ^VOkl  W^B — ■ V  ;,  WAjpix.'r  oy  t\r.  AUUxx,  . 


'  Hr.  AloWea‘.  1  S'etJtu-i  . 

i.  firS  ^-e-  0^1  AVr,  fitdoCxii  ’i  5t**Jkw  >1 

o^-i.  <rvvA^  Vsr^ju.  ^all^I^Vil'.fi!  Ua.  »««v 

5  lr-'»c^'+  *,C,;)  Hefg'n^e^odhDisVo^'Ki 

j  f9 


Vvl 

Aaloj  wjoa. 


c.^.  •  -■'t^w.cJb'W'-kaX  W*J 

■  ^  WJitt  OA  (-v 

Cm) 


Ccrw-ho^VrO^fc  i ."W^>  ^U.d 

^  53Q6 

'  iht&srtJLGV-  ,  ° 
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•  V-e.  VA.  |(~~L  ^  K-vo»_j  jl-'ia-ix^  fcv-i'uJL  cv 

.  * — 3-^*  o ■J’X.ttW 

H*..  J_^_  M r  AW»tvJ,  ij  CV.  YJ^'jwvmv-  vjjxx^- 1  X  i'i 

,  G^U^.  Gr~ut^'«vv  III  ,  W-^.  cc^U.ci  o\«l  W-%_  tu  ^p' o — ,',Jlwv-tiK,£v>  to 

;K-*_  O^ASyoA^JU.  O^a—  V^SX. - .  U.I  r^cxvWl,  J  j^XooxK..,  VO-a'oJL  rx~— ~WkS-^  cwA  cWa  (if. 

j  V».>VK.  m_  cxa-X-A.  ~\«j  V0_  |to^wS<fiEC>jJr<itL  f«-<-  Wo  •V,>r»ta'*-r''« — l-  ,  ^  (ci^a.  WolWl.'Irtel  *  Uv. 
:Co%»JxcK  U«-  p/TD£-e.OoJ-^->A  (r^*  ujo^  <*— «X  C.-.'-'-xU  Ujjjjwx*-.  •  Wtf-^dL 

®w«y\tU!jct-  Wo  Vvji,  raXSf<-vftc\  o— 4iAuj^  —  !r<^S-  CW'i'Hx 

cj,  UosV»V«x'«4.  CCacut,  <wt.  am. 

| 

^.il^  VJU.-WI  SttvWu  tW-exAr  Mr.  A W*S-i.  «*  «-  jiv-V''*’'  UV  '-JVW'.  /k  "uMv  c.^. 

i  to — jo  ^oJ-  a  4-e^pjJo-W4tt  CrCIil  Av-VxJU.  ^  o — A  Av'tiJja. 

|oj.  b-«.  \A  T-"?~  ActcHjCV'-N-ii.  ^uWotxit  A.  t.  y~&*  O''*"-* — KW*;  C  A^if?E  ), 


jitoL  U^.kji  f  VcJtfti  W«U{  tr<iV  ^  \f\  y?A.  LcwoJ  ^4ja4’ 

t>crtiK  CTA  '+-^0  •  iSv-^ci  VM-  ^AvvV-ul  ssWk-i 

A/""r-^ ,  O^A^UWrtiVx'VW®.^  N/ircp'^Jo^^  «/\  'V  .1  ts*4r  V-jl.  D-S  \/.«»aj. i 

|^_cw^ovAvj  J  Ar'W''xA-J,  U-ts  A^j.  3  C>o  tj-otevv-n-i~j  \o-^o  (-pOo^S. 

;  o-W-J*  o-v>4tl  W>>’r\Jk  SKjs^  <1Wivx5J  ^^iVrlv  oJJL  "^>W=»Aa4  t  1^cu.~tjJo~ 

CruK.  ■» - A r+'cXs.  '-PS  ,‘.o  ^,\ ’.  ox^  v_»0_^  ^fro^vyr_ 

i  ^  ^  VtnJt  Vv«,jV-.\lVt  ^l4 


Tj/iU  SWto>-t'A  »i  *^>oJu. .V  "Z.Oo7_  ^  C3^xi^ojK"tA-M»3  t — co*oo  tW^Ji- 

i-WvulC  J  A  1*XJA~  «‘W  /J  rtwj  S«^-'-_k  OJS  v^-a— »>  o^u-'iLMi.  H*5  Ar’x  =M  - 

j  — txrv-vCw^  t/iVro-^tt-Wxb^jwt  lex^o  ov~  O.C ^vgV  U>«jo.UL^  UKi.’/'j*' 
,(CA-«.  p> ,  11-  ^  _  XVr  •»  |0^«jjJ^"x.«5.Uo^  x  n  C.ca-iOI-'  vr«J«Ul.  tS~v— t  y-^,  Cjootex.-- 

;— <rxOf',«-'^oi  Iojxaj  Wix^j  O- x> — ^-^ClcX.  i n  feU-l  >— }  x,-i  txj^  •«V:U^  Vt 

luoc-x-xd  o— r^-xo«iJoVjL.  ° — .  - -.V^.-vva^V.x.-x«J-  Wj--CW«j^-voJ.  tUJt-  x*-4l  StxJt*i  A.  vt 

ifeatxjyipiiJL  ^rxjv^,  WUoA  Al°ir  tM4t<vwj - ^  leo-o.^  f&Sr-~ 

-^feofr3%  53Q7 
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Dt£Pt=7^Ct£  &&  Petite. 


70  l)MCL-^isu-((£Q  hACTXMU  oe'n^KTTVu^J 

lS"l  MvJ  t/asJr-'f.-.oJl  Aj-tL>fc.i~,sJ. 

X  C  o _  •w^-v^-rv~a^.v.  , Vvtr-j’C.y4—  We.  V-a_\v  liicaj^  to  Svjj ix.ao-=l 

Lt*^'  ^.4  CcvJ-^  ftp  Vr— .  , 


jb^o^-  <= 

fe  .  A  Px  i^p^u  w  <  t .  iM,  AfeV-.l1  e  <cW»-  itoJrvu  of.  ^IW^-  Cv- 

jlva.  U  N»^_  ja~-.V-.V-5.Jl  W>  iwjJL.  JVb-Wm,  tr«-  tf.  (,10.  yuo — Crw  oJ~uU  Wa.  =L| 

WJv4J.  v\oVfi’L°^  Vi  V— 5-  Uu-.Wil  Ufl-  ' J 

eJcc-«'-[  Vial.  IWWJ  O.— W  l  twA.  t  ^O,  (XJ 
-yoaJtfc— V  W-i  W*a-v\<=J- ,  At-  ■  i  -»«JV 


:  S~~cJ-  S(c*U~«-l  cn-. 

V  Wb.  pr-VewAr  cf.  uoa-, 
SVcjJn-ei  W*~-5  Waja-r  cljUfc«av— ,'  'v?aA.  Wc. 


:U-i)<u^  U.o£  Wiiw.  £j-o-'- -udl  <y- 

:  \  —  v/«W— >  .  Inta^rV  i-j-xJW  SV»-Vv--l  Cc~~V<A  I 

iWsU-oJ.^  (Mr,  Aufeej'.  .  JLr.  ow  ~«e— Jj  U=rv-r<*_r*-'t  tlA-bd.  lo-A.  O-Cv-'—a^J. 

■CN^-  Wvj  \a-aJ-uaJ_f.  ^  Cfc^t“- r U,^  yt  t.  (S-ab  |V,  C~t--r<iv'v\rT&--L ^  o J.  y»>olS,'-V^  W_^  W-i 

j  r«Y»^avi— Vw-Wve-i .  (S«~ — e.  cL=v-WV  «h  V“s&,  vtv-a.  of.  W.'j  V-eL^a-X 

j  W>  v~-v~*OJi_  Oc*A-  cWr-  ptc^al  |a*.v—  M-Jl-  jW^J- .  V— 4S  A%°  X  ■  wwA“  'j*'*'*. 

_i  S...JU  Ca.  ir'Cj'Ut  ,  c^MtV&JvyV  -4*j=i-rC'«s^.  <J-i  |/oJ»U  U«a\  Cewf.Vwv<lJl  VS*-  ✓a'**-  o\,  <bv*«VM. 

I  It  yVOCJUUiW'.^t  t»  JkJllSv'*'"'  — *,  .Jfcaujtrvj-J  ^  evr.  r,  pu~rtWk-<  feoJxn>j) ,  \fJ^-  VJjrJn-^tta---.ci 

|Us*.  UUr-.VtJL  St-jU-i  u-i  ~.«v  Vv-_w — :tw*A  v*-*_  of.  Hr.  Auw^','^ 

l  Via  o-  c  cva-^wJtre^-V-  WnWvfcawuJ. .  ) 


_Ln  o%-w-  vi**)j  fcVva-  V-Xr-uVtct  Sbals.4  .J  o\J.'«jCc)-  W»  <VaXa»~JV  V-A_  Cf/o-oaUtx-  H/-, 

AtaWa-i'-'U  CVraJcea-l  Vo  “=-  Cu—-  <c  WUW^-eoA. ,  •— .  »  c=Jjc.  Cuv-l-'lV^-W  wCvAr 

fetjL.  ^rt^Ur'cJ2-  Oy.  U-a-  LU-  ViJi  StoJt^  oVWVr  VJ-ecOaHi^  ay  =Y a/at’ev^. 


\#-a_  VJcw^  <4-^  ULi  KM.WK-~^  /Wsv'sVro-ca.  Cov~-^-c— J-  ,r  v/.'tivxoj-. 

iir_ecX  CCV— yir«l>\a-v5;vr4l.  fa-'  O-Ciii.  f,  sjl~V.W--,  9 — -Ji  dLily^J.i' Vov-v  of.  ctltfcja-. r-fiaJ . 

Avi^ut  A  o[,  P7recJKa-«i.  c0^a-'oew-  -  M"4  «y 


23, 


C  1  c_i  pxvrso-ws  -J- 

jW.6-»  wviW  y  UciaA  cJjiJ^rr 


,  UfN^UL  Wax—  Vu4-  -J-oK  f.' 

,  V-J-cL.  ^O-sX,  ifUaja-  J  0^4.  «rVA.cX  to 


5.A  s.WVj-1 


^  <A^°'v^J-T^rfenSe1fe?^ockl^«citi^^ CV  v^ 


C^6aaj~«-  C-p-ru4_\o  trv\  J 


ipi  li  ctJS 
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I  -Ur  f — , 

j'-F 


CL>^  * 


11 


s*%«j  V"Ua~  _ _ cy.  fct-B. 

1-cJJjL  Vo  Vk->E*1'  VVa.  V-.iV'A&t'i-.  p*’ 

JT  Co  w-c-U.  c^4  cOiw.'i  oj 

—cA.  o-K.'C<.  wetr  e— >ej«i^iul  t-' 


)  Sro«_U  ^*-4  <^-k2-T-> 

-WoJ:  ’  «• — ^ci-  c^a-Vw^ju^, 


totcJL 

CllCi^  Cctfi,fco.'o  - 

* I - 


lv2^v.«. 


ScJocf^w  jv-  V?v-^Tr^-iV . 


'2.0-9  &(,  fMo^Jk 


1^  ^  1^48  ^.Cv^  ^ia.— 

V-c  JlaJbe-^-^W,  oj-  V'  =V  cje-r‘  sfc&>^« 

oj-  |JV  C»-~cX  clc'-"-fe>t^~*4-  Ccl**A  c‘-'~*-  C«\y*  i““Lj  or 

jc^-c  ,■«  W«e.  °F  S\j=-*s4  |^x*4.  L^-  .r»!>-\t*,l 

j~(^  err  Arfc>  tA-4-  5  ^vCill,  _1-F  ^vuv/»  tVo-ei.  fcUeJc  /VU  (.Vw^Wii.  ^VeA?-S  v~> 

|DOP  '  n  .1  i/fc-dcvi^ft  I  c^o  tu  ov*  1 


2*fVCM- 

iA*w>^  a— ^tJL 

_ _ _  t-j-o  Wks.  ov^  kwi.  C-^VodU^  oj,  o.  tLsW-'/NAi.  •• 

!  CA)  Atyp-'xt  Vo  Hoj^u  ><-  ^Liejr-  CwVod-j  trCO>~<s^V-  w^Vt,  Vj^vJt 

joj^  o.  0^_  v  o*"  i W  Woj  Vjea — i  ds-^^~>-r.'Nc.iJ,  W>_^  C.ca~»jA4>®*'.V 

j CX-aJcCvC.'- V^  ••»  c^C-CtATsla^kOi,  l—^VV  Vu.j  W'O-V  V-sJa_  cX*>*o  <"»B_5i_  n  -^ofc-  o. 

i^Xlok-va^-  cj.  ojOs~. 


D i.^cjl-Uv-c  r^o-Wo-i  Vo 

|vio  Wl  J<YAU-i4  Oj-  e 


\4: 


Jf 

'(W  D>^e<_fc»' 

,nJw< Ok. 


^«'<jX,H  oj.  Ha  cUtte^-xtA-  Vvc^fc( 

V.  ^ie~r- 

.  c^v^-Vx-^.H^  Vn.  frUta^c  U’.l  C&*4-  VC*_  cui .  tt~— -«CJ»^  cj_  x-  c^eXptA 

(Tv*-  CCA^-v-vCftA  ^  a-^d  ^oJb^  UeWoOi.  SUcJUL  H-t  ~y-V  Vx.  u. 

VkVJ  CtrkJ — .  V^Jk-  O-V  olJ>  _ _  Afl^Sidff-ii  uj.  . 


y»^XJVAVlt~i  °j.  CtA-»-taX.  jc---  Hs. 

Ov-vq.  ur&UC.  W<ly^SL  t<-c.  t  -s  iv-tVfi —  Hi 

Wj  pea.  o-cum(  Vo.  ^’t.V  Vv-o.  c — J,  V,-.a.  .«■* 
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^  1 4-)  Dt£TcgU<Lfc  To  u^iuAStn-tgO  FACTUAL  &AStS 

)u'^  p^\sov%a_^  of-  U<t-r  \  CJL — «X  ^  - ~a_fc-ro 

'Ma^3- 


el- 


r*  G - A.  t«4tV 


«* 


ISi  JLt  «1  VJ — .yJ^Lo*--  ^~>-»JcV-ey-  I'Ar,  A^oUc^\ v  err- 

,  tJ  <cj  fi  *  i  y-L^  O.  cy^4-\t>CA^  cajjJff/UyHTi  oAS.  W-^  O-  - t"  few Ux^vo-l. , 

U^A«J.ct.  JiyK — A  L*y'C^«  fc44_  fojJH  of.  Itic£.  Co+i-  J  Q — J=X  >  -  pc — U'<J — lc*_»- 

y-a_  -©"to-oV -  Vv-,St»-|l*  t*-a_  I C  v*A~'sjK  •■*  Ow  ‘X-i  Cy. 

V^iO-fcv< .  y,y_  ultert>oJ,'»ye«L  \co^O  tM.  CjlK^Vl  wO„fe-  <~f  ^  b-fi .*y>_^C  lF  — X*-< 

wofc-  reto^Wil  io^j  y-jj_  ^WtSj  o_:  Su-sJ-,')  <a-w*A  ow^— ^  '-~-^oio  •'  SoUr'C’—,  yju.'0-i 

Ut.  UJC-I  Q— .  Cy<_W/“«_  ^>o - W  Cj,  p  C - .t  Iry  „*  (tlov,  .  Vi*.  U - - ,ci  tCcJr  «V  .  J  £owc| 

tkoir  Mv.  AftoUa*,'  UM  of.  At  Q  <\.JLc^1  (eijdr  — c-t.  =w<_  ■'oi.  e - - 

fcCoc-fc-  tW.'j  <1  W-J_‘  Cc_v*_(  C7V  of.  pxoof.  of,  'rCv  <'-'^k''->_,v-  Oy.  '■ec—t.  t'CiV.aj-.'owvil, - 

-ip  .  At  Q  fa*'  JLc». .  /ilv.i  ptrtV-t-  >i  i.-ypic^-tTWyt  'd-'O.  ct-£J_y.V .  U'o~  <<f-  =*- 

j  Cc-^ilOiFll— kt  ^  1~.  ,.>»V!fc^Vyo_Wc*->cJL  Ioa^J  \f-~n  »»_*_  ^l^yc^ygly  to  At  Cl  y..  tio 

|pe^-Wl^-i  W  V  of,  f^-Ur ,  fka~^  .^Vo  <*nl  CoilCft*-.  <Ur--~~ 

S Wt-<0<ru^».  .  ^•’^Tfc  .'  FtuAloA,  IAvhjs-j-  ,  fcKa.  l<i»yck— -  »y. 

kUo  W~t.  yur-  -  i~  <w«.-  iitex^.-C-  —  tZm^,>n,Vt.-cy.-  ••<., 

A'c'-c.r  ^ CAjla^-  Uicw,  Wij-I  LoJaw.  ps+tAr-  tw  “2-Coi  W«-cL 

p(<JLy.ci  W.’»  oJU>4-tjO — ,Ci.  \ro  ^  M.ou^ ,  HtfcUn-U  LLw'ic-'  ° — -<A 

fWor<.po<^-  Vjci-t  S^-VaC^'rJ-.'iMi.^R.  cy--\A  t«  Wv2  /Vw.’/"  »»JL  lHjL<n~.'/-\an »n.  At  0  cvijji. 

AtorCjt  a^sct  -eJtOU^.v^i  <y^«-\.V«Jsc-v^  Je^JS—  ^  A>iL  Ajla^.'t_  ' cy,-  Afc^an- 

C-a-r->  c.^wO»U^  Wi.  Scwtl  tro  Viiwi  V^aa--.  ttj.  'laAlbo— , 

,  £'tv^.tJcy^, .  W~-  At  a‘«^cW  j  ^  «^Q^W.‘*jfWOw«U^> 

. <l^.-» cV.  p^l-CciA^  Aty.‘/%aJ.  Wji^->-4-e_  5  j.  Ca^^o'^  iflJeuul^a  — '  '**•  a"' 

fAt  Q  ‘■viAt.'v  1>4« —  (d^«- / „y.  A\  Q^'Ac^/i^re.  Wttiuj  .a 

,A  y^e.  -  tC*w.>oJe€—  cf.  —  A^4o-i;^V&at]X 


/ 6. :_i,J_  I^L.  Atofjo.ll  V \a _ _  c^aA^oW-a-  ?  k.'j  I -,t*^)r>n^~sl.  vynruJLcjL  tvi-  ^sa^Vv'*A 

\V  .  tVt.  — »a~uJl  Uj_  -tv,Vr*'t*-act.  tr>  \Ai«tt  Cs^-i»^m-«.X— 

y  ,  5310 
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► :  t-c-vc-J.  U.\ 


Hy  y  W-c,  ^YCay'We~vJl  (’Ws.'iv.i  cy  A«4<%Ja~  GClE  «• — >cJL  c»_ 

JiSLfnJ.^ A  •-  fce^v-OV^  4  fc*  vj^a,  Or^dr/ 

C»s  cx  {>*-''*0,1  o[-  Lolita.  t>  VU»_  — ■V-^  4 

:fc(U^  Uft.  cv  »Wq_.  SUcJA.  un  bU 


‘V‘3'^'5 

<Wxi.)  'jn  Occva.  4,  WcJ_  ^  SkcjA.  no* 

,W>'c JL  ,'Vm-xJL  lo-j  Wnl.  fr^~Y 


t»e.  o  y  VUa_  yv'ej^fcs  o(_  j^*-V 


o^Ji-  r&^— t^-v 


l8i  JL^teyv-vaju  .'.-V  l<!U«.  W"’tow^  cy  to  Cvwy^cA-  c^jek.  -iV.  uUkw,  pA 

I  ■entW;N^U^  'e*»  A_J 

\  }  /-^  Ut  cbU^^jEsL  w-,W\  4  Sv^X  ^ucjul4,U«s  ‘l- 

^/•oj^jVuviCh;  re^~»r<-,  u^*»‘V  Ika,  4  vx  p»— “-**4  (Av4. 

;  &C\SL  jr4rw^-j^')  e-a.  iw^i  oy 

oyj.'^  o— *o-Xjo<j^  fc»  ^vwtaaJ-'-^i 

ay  w-jl.  f«rv-*4.  /V't.  IZ6  GtCISL. 


Aat>ju^  QCST  iWejX 

o^X_  X  fctsH_  KicJnu- 


l*l.i  A*— «--<^  otH-^  ^  "fZ.  ^^.-s^'Aak  pi^  *-4x1*  c\_  ixyo-'ta.^  *asU»t«-om. 

1  «\.  ey  - .  ■■■1  «wtL»/vKjwV-e.  cn-  Cc^j-v~vi-i-  ®}-  «*4c  CXoi'ca^  jU&AA,  ^*-4.  =Uo(*  t-^ 

,^‘i;\r  V£Ua - k  y^ajUj  ii-xOA.  -6-40-3  *l-*_  fir  yv^twtju*^  *-*- 

jZflye— \C£,  ? 

ZO.iVja.  ...-.ti^iAo-  ^-K  '■t-oJj  fcj-a-  VL^:v<JL  SUAsm  cL-Cj  r-a^o^Jl  {H^.  PU,c4  -itc^ 

I  v-itc^-vuj!.  'k'-a.  Aefc--v«^!  <?y  Gc  .1^.. 

Z1.<U  <X.vJL  -.i  t^oJU  (M-.  A^oloo..;  M  <w,  ^Vc^-y-A.  c^UoJr^r , 

•U  W<CLt^a-^(r  CM  Cn--WtTw,t  p^Cswyi-r  6J,  »-v»v  <=M  a.  C^V,'o^-, 

■  rvVOWvj^  ^l^.j  c^ynao^l  b-  M.  tUJ-  i<n=^H*A  H-x.  *A  SitrcJ^U  re^-a-xU 

lHo6  ^  5311 
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oj_  iw)  to  tjAJo-jwuPteg>  TacttjAcX  (2AStx  op  DgreKm^t-o 

27.  LL^Icl^j p — 1  Ctrv%A=o-to-»->frS  o_r^.  v\o h  vjvVV.a— o—A  ,  “^tLa o_re.  WKA-d.  tu  Wa_ 

— JL  V-tc~tv~a«/»fe  £cjc  Cv-Jr  APX  Ow+.  <JL&-  .  AvHr^'J «.  "if-S  U  <Vc4^- 

[  ta.cl  'o-j  *Mi_  CL>XV*«d  Stx-fc«-»  X.  l^-f-  <\.S  W  C**ibvwiy^  ,.-v^L<''v’s^-itw- 

,~aX  lo^-u .  I\s\* cAsl  OJ  p*Utn-ji  :  - 

1.  XVv  CM  <W®-  ^  •=<-  S>.  '^j^nnecl  Kj  s.Vx  ^ 

{  c{.  b~-'l  |?^'^cc i  j  pt/'Sc/— vj  <-»v».c<  o— -<_  «V  'o-fl—  cy-  ^  /'■wArv^  tai  Wa-  xJr 

>  —  Jj—  tt-v'j  fvotoCjol  I'-c-U.  W-*_  Kj-**'-o/-aJL~^  >-n  =»JX 

.  iW— U  <=-J  «=V  ^  ^  Jflv^w'ckcl 

t »>-j  j  A^s'dta_  w-W-w-U-  JUifcC,«Jr'C*-\  Wm*cX  /A£j1_,  C »Vk»«-, 

■£€X,  tcw\^w^jys.j  v-eA^'c*-!  CV-  WiJL'yy.  ?  y-aU'WcoJk.  civ-  ctV-»_-  inCrWo-voX 

v>"  ^a^cU.  oXc^V,,.  Wr*-  o~~  oiWr  Orai^  oW.  ^  .r-A^ 

C-flWvvW.  fcjo_<JL  fcwk\^  1U«JJ-  y~V.  C‘t^iC~K\  W)VMIN^-)  Csm^'O-b-lSj  Ci - d- 

r®A-'p'cvv/i  ^>ru.o-tau  Cy  oJX  O’-* — “to— . »— fc-A  ^v*ttrtwiWaj 

U.o-r^.  tea./!  \-XoloJVtJl  -W.i— «_  o xJI  tW.  Cs  -a_Ll — ^  Ci~v C-w 

|oU.O!— — ^  ct_!_W  o_rt  c= — .d-  iWcJU.  {-&»-— ,o-'/\  ^jroU- U- U-d.  *d~  a— tv»M.  a— _Jk. 
«,-»  cuuj  y)laa_o_  i 


•  r*»li/t- 


(<0  vfiVe — ce.  to  U-a.  V-c'fa.  J  Ua_aJL»-  ^  c-r-  v  ced.  < 


oy. 


( !  1  inivJv  j 

(i  )  trrvW-re.  of.  aJO.  luxJU  ,  ^W-jc.'cbJ.  cv-  ^ 

(>'•)  Crvfo^xxX.  -i'W /-Jl— t  ‘  a-^di 

(«/1  iw^JcAtJk  OV-^  •  (jM-^  WaH'cAal  Uo— r<.  Wa-in  ^ouiWioA^-cX  vl-v:Va.^  uJ-o.b  A 

Cc-^  ov-OL*^  Vo  W.  dsUjJUvtdA  GAA^x^»V-  Wj  W.  titoi«V.!iV\'— -v-t  tc 

kvioJce.  /v^  Wa.c_-c\  ^vcn-i  ^'V  tK.  l^/^A^yvicJn'CM  **y 

cv-J AT  faj  nwXi.  v^e.  «JL  Y-  Uta-  -{WC‘a-r''d^ca-  *  d«A-y^^VcJ-^  Jjl-i.>9. 

W  p-‘r>  rt-__cJO.L  Saa.  to  <MoW»a^  t-CVAaxX  o^, 

'  r  ^Defense  Reciprocal  Discovery 
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j  ShoUouc  l4t>\»N-e.s ^Od-V. .  'jtuL  /’Ato. 

Z-.JI  /  ‘4-/OM-/  i*Z.S  A-U  Cu^.c  cUk.)]. 


w*u- 


Cl  Ovirx— '-\U^  W-— <%c,V  b> 

pr»^3  ^  G-fe  U^-CS  ^  ’ 


O-vcL 

.Vj  v~>ol«»\^cl  fekre*. 

-V-S.v  v*~a.  oj,  fcv*fi-,fcv^ 


"a  ,n~0 


«*VkJkS  ,  fcb-V  VoJt-  oj-  uk.'iA  4-*£L»^iiA  bi  Wm.  Cjv^Jr 


prwvw^  pcvo^  «  b  So  r-v^tA.  So  InA  i(^fcc*A«Js  Uk'~-v«Jk[.  ••■j 

o - A  p^JUUV^  Wj  ^.%CjDk*"  — ^[ertiA  yjyolt-'eoti'c^.T 

“—vcA.  ^  jov>^  o^_  ,VvtAjU_j~kb  Q-ff"  -J-bb  * 

G-)  tb*.  buJUVi^  cj.  Woctlk.y^  J 

(tAJ  GuU.e  tACv-4.  ‘  ou-^«A 

(®-J  ^  of  W-A_ 

3,  A/v^  y'J^ic'w.  o_o-eit<Ldl }  <Alk>=*-.''k^tL  cv~  io<cC^-.v»_d.  p«,v-  vO-cAre-d.  fco  b-5- 

<w»~^.cl  Cc*^J/L-‘ob  £kuM  kA.  *  A  fok«— <uA  prti*vvy7y^~^  J  .r~  =-k  — -k^ji,  W  kj — jAyikn-Jjj 

ej-  feta.  (^Jcvi-S  fcUi+-«_  kn-uAj^-r-W  W<w«.  l-Alt*-k  WJ«-> .  e*c*yV  CA-W  oy. 

tvreifc-  «-  JaJbe—Uov^  [t^  ctyt-vw,  fwJk  ('■Wtoki  jUojU  <^,W.  b-A. 

V»*1/».'«*Vjj>»*-i  aLnArk.^  y>Oitk\U.  'A  Gj  ICfVfV-k  W~-4_  t_‘  k-OkM-t  to— kCft J 

jyj’-k |/^^g  VJ~».  Ok^veib-,  eboAp-kWok-n  c*~  i',kfc*WM— *_V.  Cac^ie^A-  bo  ■eSAlt. 

4\  fv^C.  V*-kV=*-^OZ.  k~k.o_^  We.  yrtk.JtiJ.  o— vj.  ^uo  ^<-koiAvj  k~k^~-^  S-*-  'eiT-e-S^>*el  (Vk 

jSLc_oov^  jAri — ci  a  j.  A.  of^SJZ-  ,-*An4rfU.l.  Vro  tS~a_  o_Vk — 9— A  C«.xy^ob 

pvrn|.;  pk^-vXvAO^k.b  to  c.kk*v«^«-l^>^->  yv'vv-kcrv^cj&ek  U-j  O — kk  Xk^Hwl-'cxA.  *G-~cl 

C<j~\WV-a*JJtt  Caw-V  .-elY'*a>J»k'''^  (so-  y-PAcJU-^  ira.Oktp.k'tJU,l  j»^kVo'jAj-S  cj. 
.'^•'^Okjux--  yk-kJL'ok-cJ.  yVOOzJL*AT<;  k— '^•k-k  b-Ak  JbUo-AVtj. 

(CO  b-t  y!7*TltfijLik~-«_  JWJUk  ^yKVk'dkA-  £y rf-  Bk^k  O.C  S>-*W=jA  bo  V»A.  Ik.fn.iBBuJ  wi  tkt~-J<-  <AsJ.C--^ 

of.  y~i.  jSx^UtkjJLc^ri  cj,  feu*.  ofp_oa_  cuUc^ejA  «— <A  iU<vM 

Uj^«~re  o_^A  U..V  WcJ.  ojjk  KBU^HiOk^  .-k'^UVl  O^l  Wkt^l  cl. 

As^g-kCjL,  *  C  cw  u  ^ 

(M  no  ovr«.  Sk«JU.  Ujb.  G* — <Wk  cfya-^E-S-  =v^  tMt  U^n'j  cj.  i^Ak^J^&A 

Y’tvioJL  ftjpb.k.i.l.;\t'»o^'i 


k  h  ^  <£? 
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L1„f  m-)  iDtTFb^cg  ig«=s<qgN>rg  to  liiqcu«.u(F>£0  >actvAu 

j  0~)  ■'"'cs  ona,  «Uo.iA  V?-  c'-cc,-^vtxl 


Ccrrt^.'t>-tcX  Cy  .=*_ 

A-‘A  1-ujV  C^VwtV*"Vv*-V*— 


©Ha—cjc  « 

°i4-a — CL-6- 

S^X^Or  c-ir  M-a. 


-  jax^c-LK^ 

^  Cifvw" 


CV*  Ojrv^  CLi^T  O'*'"’  Ov*— »  i  S  ,'  CTV-V 

tdUa.  *lte4nov«oA.  cy'  %>% 

iW  wt^j  •'  ^c^cA  ’  v^tv* 

'A*i-  wU~Ok  a^yV/oO*^  «^A-  VU*.  Wi — X.  ■ 

ij.  J  o>(-tv tUa.  Ccn~— '''v’/x i'dvi  oj-  H*  *i^pi-»CA^  yvr/W.ev,  ,i  I=*j  jw  ^-4- 

i^nVw  =.  l.'cfMse**  y-A.  i^ov.VA. 

(<A)  a-^c^L  cJUo^a..  >^W.  o — oyp-~cji_  0  ^wv 

-^CCsrv-lJUV^  W,  Vcw;  •  G*.  f‘ rt~»Vov-kt  .’V:  Voaawj  f  l\jr~A^C>^_  Kch  G.v»/i!^.Or- 
fBv^oVtetO.1 

fgi  Ovew^Li  o -  ctya^-cfi-  suoii  W-4-  w<jUfc  ^  -t5c~.--.-vA., 

CV-  WwA.  <J<eo~^.'.v»jX.  ,  U~A.  a-^'^V  Vi\Aw  a—A  Vxji  °VA^~w  fe~A. 

oJa^J-cx^C^  O-A  e*cxW~<OnVwv  Csj.  ^V^AJUJ  ~w  ^4  o_^V4^»_ 

-fee*—*-  Ccv-.4*Vo-vJ  «A4  \^,lew*AfreA  Vt'w*  , 

(U)  wo  <M4  iUcJU.  t^A.  jvoi-iCwV&J  c*-  y«*~v..'s'"a.A  Soi^~a-  V*--''  a~’v 

— CJ2_  Iw  v«-CyA*X-  cy  o-W<JU  cv.  yv>^X  y*.d<jA>~^_fcr  eXXcy^**'- ^  tw- 


<-  tUa_  \o_l^J  c - ci. 


X  •r^-'c  to  k'Wt  y~4- 


^i^iov-x  Uc~i 

(jlACU'e.’cJl  ^wXJiA>*-«-<. 

C  •)  CLvv^wA-’  o- — .  c  ty|>*-vCjL-  v* 

i— k  y>rt)*«M<nCtol  f-*X\S  '—y-^  ^  e-wj 
fj)  cv.  C^o.uHcL  ^iovx  SW^JU.  la*.  o.<WwA  crw  to^Xhfc^  *rf- 
U^A  o'vW-  tf-^ci-  Cy.  y-S.  ^iV—V  ' 

t»*S_  . . 

Il5>.  Wtry-4-w  uJvoye.  \'.V*«vfc^  U-  W<axv«  v^tX'^cl  fos-  ^eAc*J=*J.  W  tw«- 

6-»w-sjL  iUoJ>  W-t.  WJLj.  1  A*?y^oX=*J-  |^'-'  ‘■'^'’l  c(/— • 

4U^  SUoM  le^-  '^V  tfcA.  .—u-lcL-c^-  =V 

U  C^Aj  ^>0^q_  fi»vx.\.-e^  4sJc=^'-^4  ®v  'aV»*^va4.  )  VKa-^  Swoli,  v*V<iniWV 

Ut.  UaaJL  •'-v  'o-jl.  s-o-^«j«_  jal.cj-2-  c\xo^^»cXo-y^  <a-i  v»*i‘'ll3 

^vlc^-1  >-i^e.  I 


—  fietense  fecip?ocaf6^co Je^ 

fe  0 


•  oVewMLck  f<«-  ^fcaiov-xi 
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W~a-  aum—tuk.  C£r>~  >Sa. 

A -'feadJU  (XjuV-  rtAan-utj  «s-V>°' 

S.(^*v  44.  42 — d.  °y  Vj~a_  a-rf-v'-vjuj.  Cc*v^ 


ivv  ov-tXa—  tx>  wjutn'A  c k‘nM=-  0«w«''ni 

b-'ot.  fiy^cA^s  ov.Cao^iaaLeJr 

j  y~-t  ^oVluw.-.^  y^nc-Y^i  SCvM. 

(o)  pi^Sc/V^I  U.O  o-rft.  CoM-1 

fa-'VSl,  ©j, 

«l^l-’<-cjJdl_a,  rodti  Cy 

(t)  ©— v%j — u  jtJwjcArti  t^Jvo  cLd  ■'■vot-  jvo»^v 

4r  *-a_—  A  a-.-  Vt-e.  CswJ^-le'o— \j  <-v-  Vu.:,  V»^  a.cttv— 

—dad.  VS-«_  ^nruv’tiCjJL  U-ii  A*-fc •cAs_J  —  «*r 


riot  Vf~«-  C— 


■ 


CtCX^fca-ct-  oeA-.rtn'l^Va- 


ij/ecnJ^XA  ay.  iUc.  CovMre~V°v»S  or  O^  ts-'l  (rutoCcA. 


.  La_  c,t»->-iW\^<ct.  «>-s  ViWliU- 


”^> .  Aio  y/ifj'Vc^  o^.  vs--/  Az-Wo^j—  - 

C— <*y~K-  ^—rfv^a.  pwniv-Oola.  eA-\  yk/v'fc'  Cjjr^aJJi — 

L^cJa-—  o-a^  «v^YiCt^-l»Va_  r'-d&A  t  y.  .«V^-v-w>«^Kt—  cJ.  U— V-v>  \i  C»<vr4— »J. 

^  r^rt1’  • 


'2Si, .  ArV-’ti^.  y-o^.-oia — Vi  y<^_  aaifl lafl a*-»- — »  ^  b»-*4^fcv*~4-'-'V  Vw  • — '-  ■J-  vHr. 

;  A^o'oc-1 0  Vj  C?*<aft  v~W,  Ce^.fcu^edL  oj,  v.  OuJc.  <&l3  *  >i 

;^o  »'<’ya«-jJLlUS  CJ|_  — >i«ASa_  Ua_  ./  <=^  |d>«ov^w-  o|^  v_>«w?  ^Vl.'o— 


Mr  AloWioj^S  cXttJ=S%-%Wov-| 

2-HS  -L»\  j<u  CXA  At/".  /‘A>Vssi',i  ds-b^U'c— V  •'j  Ct^xs^vvaxi  7  tVa. 

:isa-  LL/i.Wd-  'bVole^i  ti»  cloA't^-i  U.’-. —  c^’W-u^J-  ^3/ocatJ 

;  oj^-vcc.  il  U’r'-v.ttj  .  iir  wru_s  ^oVtd.  ~V»j-*e.  tUc-fc- 

?3  fo  ^  Sfc 
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(f^  tO.p  ,1+) 


OfcPgKiCfcl  TO  u/Mcu4^c  "pKTUcA  il  '^S  ^  o\-  CfrTEV^TlttyvJ 

.  »nle-/v'ao  :  ivuut  lcK_  treXin-ved  Q-l  Icruvv  o-i  yffoit.'laCji.  —  tUj_  -e — cA  C-J,  Uoit>  UV.*_* 

'  fcUS-  CA4t<Jc'er*^  fcUS.  oVw^tfcc— ^cj-S  t^oi:  t-oo^vn^V* fcUau'r  oUA'i—xr.cr.-v . 


"2-^j.l  4l>«.  Ha-led.  SVe-feiJ  iJo.'a>  fc>-c-Ar  leJ-vi _ ^  -e-^fei  WMi-cl  \o-j  Vj-%,  v>cyV(r  op  frUf-  — 

:  cUp*--.UZ,  Vru  <AsJbc—/>  Mr.  AUow..  j  i/x  ovds^-  Vra  cwv-t  &-  r<te»J.  - - cl 

.Vo  fe'-e._  Uum'V«4.  StcJtAi.  'iLs-  o.ccay>(fitA  — a— 4  c.p  V-J»-  ap 

i  SAAip  —  cla.p£*~GQ_  -la-si  i*>  <sCao_  Cov'/-tti^cx^c)-i-f>cAJ.  Cc^O^»'ii'Oj  fc*-a_  CxWcl<  moW, 

uiou-t  LVr  WM  Ca^cJL  tt^cJb  y^«— «_  V®-  iUow^i  o-  naoizJiiU^  ep.  S<4i^ — dkjLpx-nca.? 

> ,  ov^-u-KaJL*~«.Uj ,  -^o  i  )—>  n  cp.  t — jux— ^ )  o — A.  «-i.o  ■“«* — o— fc  j»~- 

— cJc-Wi” ^  G _ tJ^oJfc-  A-ct.  ’bfcejyt-  5riif.-da^«-r>.oa-  cLq  >I\e>t4>.'r^ 

U-rtfC^o^aJaUji.  crv~  «.CO^  Vt-U-«_  *  *»l<vCi_  fet-A-  CUjb-j.  ^-\Up.'-eal  tl-J_  *'-fcOMlv,b-^  **P  S>4*(- - 

cSUfa-^Ca..,  .(AajJV  V-  Vr-rwed  (o^  AeJt  ® — A  ta^it-  eJ^o-A^  «  .Vr. 

r £*  H.-y-oCj — ,  StoJe®.  ^a_^»-«-rTL  ,  vT&V,  Z.*!.  }  jf.  .  A*-Vt><Ajl  S'l  op  W~a_  VJ-W 

QUo-A^r  A\.oJe-_U~fl-  «->'<^SVr  oJ.  cJjLpa-— CJl^  *s-^o — ^  W<U 

_ SfckA®-,  o - Jl  oliu  SsVsJtM  Cxi>X?j  «,  *Jta--eAi-=-.  op  y-a.  H-  toVU*>',<^- 

J  dsfa— cc-.  'll.oJt-  W  S«=v-*d  tu  -Hr-. ,  AW-oav’s  cLOjl-^Wov^  ,  ^ 

IovtSju-  t«  o^-r«w-t-  o— -  tu<sa-fc  fcl»  op.  feu®.  Ub^/laJ.  ^fereArJ-i1  NATO 


24..  jjt  .‘i  Vkio-rv”— >V-„ 

Sop.  -Vc^Vr  op  S^Ap  -  JjLpt^iLa.  y^_  U*N.W-  ^VxAsli.  Mr.  AtU,e.s,  c 

iy»,-ttS-JcA<jL  ev.  Va  W~ft-  LL-^ttcL  SW-lfi-5  «a-p4« — 

;  2.001..  VW-  ,vk;.^  WooG.  S'tjjaK.  Vo.  '-~re 


tUa. 

Wo^rJ?. 

H ) 


•<WvA.  <eian-A»_^  Vww<-  cXe»-^-  So  v{_  Ka.  I*  ^atb'iW'i^  c«jjO«.rst 

iliUv.’Wc!  Stajbas  <M-  NiA"TO  fevcj U  <r>  C  ° — ^ cl 

:  f^r  p,/«.ia-.Vr  a-s  Q.iCyL^»>fl_  tUoi  ti-Ji.  U-vUWeJ. 

JlAJ&-S)  QJS  Cv.  op.  ./vW'-^b-'i  \ojuJj  la-oop-A^.  C,-^-  ^>«Viov-v<aJLS-v^  v^V-l-cl  ckitiA. 

j/ftxR_  tX.S.  Ct^JUiok-v.  Vd-a.  lila^-«.'c.  nJtft.  — rvi  rko^.  V<woj»A. 


i  UL^.  JUl  vviV  U=w<a.  cu^A  -Oft^V  b~c.4-op  .o-, 

d-juA-Xa  fivj>-lU  '  Cn-kiV4^a.  ,  -to  oJjfcaX  kUa.  AjI<X*~a.X  FwvirttVa-  ,  t«£v^~  Altai's 

^  ^  *  lift  k_,  5316  , 

L— ^  ^ 
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Case 


WoAcA.  tvAci-t.  cm  V*v‘»  '°°vAvS. 

\  ^  [Mv .  /MoV l£«4i  Vl  "<>«■%  k  Uvvitut  In.J  tr.»\ 


^.'wl  — .J- 


tvAoJt  tCV— _L(-  '^a-  ^  <£*" c 

_v"  Co^uJl  Wa.  ovU-^  >Jttv  cj»->  mai  c-r",?r"*'4  cojje^  A»t-  Vvc».»^ 

^,'Va^.  _L{_  ki.  «j  Cm  o-^Aco^opaJL  CV'vOooJro-v-it  S#-  CtmXcX.  -p.^o  £,->*  kJt 

W^U'UV-t-i  ;  ^v-  -OLd^yVjS.j  Ua,  Cc^id.  loa.  y’.'OSewi^-V  ftv  tl~i!_ 


VjLn'.ttcl  St»V»-£  Sole#J«-v-S  «OjoJ,ASV  Ko~<  H-B-  f» w^vt . 
W^iJU^  o_»-vvAja,.^  tc.  vva<_.  dt~  j»(«> l  Vucl.  wv.-c\-i  iXioiUtJl  StctlC-4  iclct- 

a.  S2-^.V&>^«a.  c^dsjL,  y-^.  v-o  oynA.  ^ovA^Ufc  *  ''(to-M-e.  wc.  LL«VuA.  Sav- 
Am  So\«l;^  «-a.  f.yt,fcU«y  w^t.  ^•V’ #  L'i A,  '*■¥'•■' 

cJ> ;  SjotcJO  ca^waiU  o»  W.vjJ«.  kcudcd^g^ ', p  j  t-  ,=< — -l-  t-jUjJ'c^‘ 

<AfV«A»W  it^os-  Vio-^clf’«4.  ^  X  ^,-rvv^L Cklt/Ga,  ^-Ju  wuvt^/ ^ML*^  Vv*w-t. 

«~te-i  o_Jl  ~ -M*  G_WCA-^  - ^lV*-  *yA>’ - j-  a»—a  w<~^  a-jd*-' 

(Ua.  ^«jVb.A<^  U&.A  <-itoa4.-CXAr  Vcau't  tv  urUiic.  <afV*-_  <Ou^cL>-k<w-  |^U-  -L  rayw^-fc 


lifted  Sieves  ^VcU-^S  CA  v^a- 


rv-c^oJL-j  Ctt_  o^. 


M l.  Ayo°4;~ 


Wt-v/oud-o  ~*1 


ltJL  t>OdJk  Cfc.  SttJfcC-vO^V  i^OAaJLcX  ^ 


4  M,  (WiJ  .J  e*v  W  /Vi  AvVOft-  TSCM')(b.)  J  vU- 

CA-U-  caXjCa.aL  (  a^krl^-ej  It.  ^  V*  C&XX  ^cUMJCv^j  ° — ‘d.  iA-«4ux*^r  =\.  JjLjJi^-ca  ‘ 

4acJ:  ^O^kJL.  =A  ^cym,  G_CCMi  t.  -V  to^vj^av.  AU, 


^jWA^-WAa^h  V»  Aio^ 


*W1t  S  ,«jp^.'^'CA-^t  .  '^Ai  /W'tt-A'CIA- 


c;aa1Vc^  , 

3J,  wX'X  W— ljtw*\pvi  Sw#4 

•edit— ^uJb'cA-A.  Xl~v.  ^_Jl  DoJo’ti.  C^_  t^Acu^.  £<aJrJ  CA~t 

Vl_OL-  Vo-AA>  ^Art>Jov  Ai») ^  ^riiov-t  to  H-a_  Ccru-^V^  CA*+'tX s.  !  'j  to 

j  SvJ^t  y^V*^  to  c^v,pete-fc  aj*tkvlVy  (  Arbiij-  Vx  tV  'J,  «~.A  to  V>-t.  y-^_- 

■fr^Oa^  Ql^aW  V  t),nv^<A  ^wVWj  CAA^UlB-  x,?^,  Vi)  Cl3 


2.^. I  ”flva-  Jvvtu/VAo-KVA^o4_GrAvr5 


C.v^.l  C-^JL  ALVuJLX'^tbs  teJ.s  cv-J- 

fb  ^3cf  5317 
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iOj.  W»  V<p>-  CArtcJi.  6\  <d^2-  <h<yuV  hi  a — d. 

;  c^-WlWa^  olcJte-^b.'ov-N  (ArtvXa.  *\),  t>  t»-5o>vv-a_V:  fuv  tu*-.^ 

!  t'Uor'^CMAttl^  CL—^cK  ^\Vv2V«-»t  (/CfVckt  iO’)  W-vd.  lc— J 


•  a~*A.  to  ^Vcbuj^j&fes.  Jc~"  V5~i_  ='>■''  «[.  ' 


.  CM-'clfc  Mr). 


30.  _Uv  jtjw-  cy.Vt.'cv*,  feko^J.  .^ifcvrwAO-Jrj  cJA  «4ViJJ^.»W  of.  t*  =-.  Vco^J^r, 

ijiv-  o^rwj  y>«_rscnn  (UoCS.'oVj.  y.'OVS-t-— h>  {,V^.  f'Cveo\r^}  ,/\  <d~c  O -0_»A^~rh - 

.  — a^iej  ef-  (j-i  iiL*_  &j^  ktc4t\  <>i  t»-^*  »— .  nnt  1  2.(fiJ 

I  0-1  Cf.  vt~a.  CLfcvHtC  'SsVouJtftS  Ord*-'  n^d-tud*-*  trV-»Jr 

ioJU^aJL-j  c3t&t2«'»'^'>v*.cJl  v\  w"k\~«^  VtvoJr  hui.  W--,  rtajc/u-,  fc»  WJ-'-i^UtL  U-^-h  ^r  AUeC4« 

;U&.S  Ccn- — ■W.  Vt>S-ci  eVML  c^~  of.  Vl-J.  efyo— »ai^>  3«ifc -  e\yok  t-o-retift?2-/'  cd-  Cl  ^  Ci .  ),  =o-cA 

j^u”), /(Lave.  o-r«.  5iJ>v-Vav-  afp— COJ  k®  tw**.  p«.cji_iJl  -JcUn  l .' |<9  Voitov  L-.Ae.Ch  ■  *  lh»_ 

;  C^-vJ-oJl  v^t  Vvt  ^-t-a*  wt  h-a_  0*»W«-t  CiJSwt  of.  V/./'^-.'a.'c-  ,  kva~."^  WlTw 

■  Jajfco-^ci  ^  '.<=■  ^  .w.  re^a^V»^jL,  cov.Jt.o~.  Hr,  AU0OJ.'  ,rh=_„C^ 

;Vj~s.  rfcoJL  ^Vo  i  ptc-fc  Cy.  j9roiS-v--vh  cv-%  Cif-  OvL-^  ch<L.  £cr»~-va>>e~J  '°'dV’rU,S  ^'c-^r 

;1^-iJoUjo.-^4_  tu.Vv^  c*o4cA  3 .  ,//^rg-  «aaadsL  g^asaadiSi  ks=  “%°  jcSsjEsafcfe^Sa. 

iLr.V.t  hr.  dota^A  U.rw  VvWttJ-r  [n  cLr-«_  c^j_rV-i-  Wl.  -J  QjJtv^U*^  y/uHv^-»-ci,  ,t 

;<J^fycre.,t  ey-Al'ciCfv-v  a — JL  cviii.  VTwcot  <Lrei  riot  c^fytoJr  k)-»_  .«o«,  of.  c*.cuui.  Hr, 

j/kCCajI  ,i  «^fWUJL  tv>  S*2J^IC  ^y>J.  So  ^  kr>  t  Wl  pos.tbv,  iooU 

;<s_  \;<^t  fetoJt  Cul  Jf  rvot  ^*4ooJceJ..  •*  w^- 

,  ax  >  S  feuvt-yeo-n  St^Vj «nj-rc^  ^o-^t^yvjuia^ta,.  ^ct^cUo^ ,  o^vHL 

U/v  (dkA.  CB-rvtt^t  c^_  ^T^CfticU’rv^f  ^^rr-e.  H~J_  * 6*~Y*fc<-i-.fc  wC.oJ.cC  AiHr- 

jr*>,:Aa.  I  Hr.  A\oWw) . ’s  rvj-'it  Vt»  VM.  4Wh*-I  of.  of.  cJO'.  'tUs.  .,,W-rrvta.'i>-i- 

t  — oA.  cC-  lAot  C-iy7! .  W 'C'—^  *Jto-UU‘iU  SoiU  <A.  fw  lj»c  C*-r-4- 

i  cVajcco.‘.vaJL  w  'ckoiJ.  JooO'-^  ^ruJ*x^J-«ov,^  CoJ,  i'o  CArr-  ir«w  Svxo\^  •>.  X-y^Vr  •  f  1/^1- cA 


'^St!roui*va~»tr%  tod. . 


i 


3‘lj  -4oux.  ^U.Ud,  SvoVjjLeJ-  Of.  wWt,  1 


«'\S.CA4SCW\^ 


tfc  (Ac  Ic  I A  orda-r 


|  t=»>QX^-,C.^ 


I  5*ea_  Awjj^'q: 


^  jd^li'c.  So-fAti^  1^  trvOi. 

vyva.  o — JL  TX»Cei 


pi  -n  o9  ^ 


sc: 
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I  C ov»  ow»*v  > 

;  Av^cXsu  Mr.  A/v~>  Sw^Jk  ww.it  Wj*.  United  tu  <S  to 

!  pres^-e.  j-O.Ct  -Saf^Ae^.  A-g^w,  VKtw*-  <J  v-io  CSC  to  tvcxAr  tWlL. 

i  da-^ouL  Cy.  r.ftPAi  bt>  1<  S^Uif—2  ev^tu^  bo 

;Sup^. 

2?  .J  Kio  dj-'O^yCiOT.  c-v-v  ^Trrr,  .  bl  oW.Jj-oj^orO  v-A_^cJj— ^  >c?~0-  •A^'W-rioJ-ic^oA  O-vw^va^ib  CM 

iCiv^V  O _ A.  tfsUWoJL  Uwi  Wsl^  Jj-iUwr^ct  Va^  U-^Atot  °V 

:Or^rvVAV«n.^CoA«.A  bo  c*-<v^  <JJ_  <*A-  ott«kA  d-'tMr  StoAfti  ftwfc>«-i  >  ^t^vWLtl" 

j-C«aw^  o y.  MLM  Sr-a<^c-t«w^  —  Q^wOseJl  ?  04  Avb.'t.ka_  *-bC”i\ 

I 

"2>3. 1  Arb'iba.  v*-t-  XcC  f£.  66,  i'tr  w'U  <-tcx»JLXacl ,  c^cJo.y-^Vi-  JtcOi*  t«'CJ  ^v- 

]  ^  u^cJL.  ctk_>ciw-fe-i  tJ^oJ:  Al\  p-e^Sov-kJ  SWt*A> 

j  b«_  e«]/^cU.  tje^c/VC  U-*.  CtfoLv^rv  e. — <4  tv-T  W-j-^c^A-S  .  -l_-\  tUjj.  <bift.r>~  AaA\cv,  ay 
ICV'W^cJL  tJUavyL,  <=V£«wV4*  U».V»v  o/-  ay  Wj  O^ct  o  WV .  ^o-U'cm.  J  a-t- 

■  ■e«ACV^c>^a_  SUmbJUI  4a-g  -L-ititLi  X  toj  <^.  fool/'  C»-»A  kgcw*v^  Gn->->f-atg— t. 

;.  -  .An  yq„rlc_f-  cc - 1-'  1/VjHv^'ni  feV"1' Wx^aA.  GLA  kcjAol'  l  ko  A  t*-^  lo^iL^J  ^.boj^ 


3M-.j-£v  W~«.  to.ve..,  ;  t  Cj  J-S|vCo--Xfc  to  5*ji.  k«~J  •  *  '•‘‘S-  ttvrjv^A  ^o.k  *ki- 

;  oj-  C-tcJMi  to  Wji^  «j  ^\ar^vA5-^  .A.  ovTia--  to  <4-Jl_yJC,<^.<A-  VUi.  Uj^.ktl 

;StpJtS-S.  ^^aU'cf«>  iJ  •  A  'Vjo-in^  ^  or*—  oy.  to  'rf-3*  tSr--kA 

ly  Vvs.  U&4  «UCC<U1  ti  a.  tVja*^.  Vjl-  >i  -y  Wli  cWtA  Wict.  _Lt-  A  A-5v-*  - 

j— OjJlt  to  ien.  fcVxJb-  ts.;,  CwoaeJt  W<-  So.  ,  y  rft^eA^aiots-  £-=w  t-cJc 

<  (My^  /^aVoCcSt  ^5  Ccrv\t*4js-c  wo**V^v  Icuw^a-y  tv  Covv^w^  o-.^cV^ 

Vrt»  jwJkl*V_  ».\  ov  Ov^A:  ^’icv,  C«\AcK  V>q.  . 

H.orCc^»^ — ^  (d^Oufc  ft<W  v^OVAJkcX.  IvO—^-  \^2~  Cfvs«-  o^iv/NC^  Woi.  H< 

Avieso-i I  ewvA.  k<J  tu>^5 ,  >Mv,  *v-v<u-^  »a-oV  W«-  i^si.y>«_^cUu,t  bejicAw-Vi. 

,'i-  re.oJo^cJot>.  (tc^  tUoJr  s>UfciA«^  otW-  ^/*'ionVJ  "'■Y't 

i  Djv^jfci’toJ*.  &aj>JU  <a.  4-~  Jivre-.t  ^  f\Q  Q"^'->*«^‘ .-t  to  fcV»>  1 

;  U.&4  tucc^  xvvajjj^  C7va>  t>^  LtvvitcJ.  %fcul^i. 

5319 
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1 4-)  iDcTfcMCcI  ~To  V MOA3S Ip  ttl.Q  1-AQ-uA-t-  of  O fcrrvgOTVo .~M 

2ial  j_b  *w\;yt»b  v»e.  cw=j^-i-cX  fct-a-  t_L~Vrc«A  StcJc«4  fctvoJ-  caai  t»  c*.  lowi^-  c— t''— f_ci 
Vr-ijacAfi.  tf-«_  ^>/Ot»SSo^  (U  c\.  fca4b,  fcw;i 

jfcvVvJ-j  ,t  y^ju^Kck  Wd-  irei^wc-v-tt  .'n  Vc.  yow-  U-a_  .-bdyv-vjCj^JUWi  <«<-«. 

h-<UX^\S  WloLi-  iris  -e-^aJoW,  y~*_  U-H.'teA  fcto  J-a^a — .A  ;fcl  V/l'toiA 

]cr>  a.cccn.-&Uw»c st^  y~A_  O'  i~uxa.i i-i  u_»— 'O-i  cLsotjooJ->  cv-lI  p^, —  K>— ^-><0^ 

_.  jinjV>\xv*-o-sts  fcrt  VA-ftA. j  «ao  -w-Afl^ca-  to  SogyJt  fcf-oJfc-  ’a  i*  tC-d.  C^-J-d.  • 

i“— icb  ^i'u^  VA-u.  Ua-^-jfek  cy_  ti'r-d-  fov-  y~j^  ^^SCA^io-  oJ-«-toJU^  V>Ajo-«  o^cul- 

j-ttAsVjL.  fo*-  <yJ‘4lU,e.-Wrt.^.|  it-  >>  dLj^,'OaJ-t  to  \o<J-"«-^-  fcWoJt  ViacA-  ctv<-»_  0~UJL  V»d. 

co-fc.  I M.areovrJ^  fet— J  °— ''-g—s^—o — U  ia/tso-»A.  Os-JL-^  -%\  Jo  f^o-V'  u-T  b-4- 

k'.-vtev-VV^CAl-lO^l  dU'A  «^oU  lAi/oWrO-  feLa.  crw-i  of.  l^b^,AVC*>>«»>^.eUX_^  VJO-vtt^A-jfv— t  fovOO 

j«V~  yJ.-«4S-Jaire»  CD  VdUfc. .  ^\ww  ",  ,  AlVd-afiriJ'i'O-a.aJ-  to-— o  cls/^4  rtot-  y»«^—'b  -StoJbi-J  to 

SuJ^Aili  tj-s— ' V*  tsOiiC  U/aavvIOi',  t^ai'a^o  Jj— Vn«-5^  o— vet  —  cM>  ^HiaCfl.  OAiUsA.A  IAV3C 

oy«-A*<-te.  So  CO  bo  u-fci2_  cy,  ijov-Wv^.  cv-  o-> 

j«/-MiovC.  bo  \i\A-  IjlAiimMv-.  Caj<< —  ij-  o.  'S'co-b^.  W»-eL  o-  t  Ktib  to  Kowd-  l&a-Jpvii. 

i-~Y^»-ckflA.]  fcUoJc-  ^'^Ufc  CsA'-'A.ci-  -oCb  ^Xbfi-tajjL  bo  o— -vW-j  j—I-  ^  bsvrxgo-^^i , 


■H- 

.  Cukj^»«— <A  feUj.  tfy--  c«.c.CjW  I  to 

ay  Nic^d^bda-  iool  ij»Oof.c<J^  J2»Uiotki  y-sa — 

; tt-S  p/M-J«aai  ewt  *a- i  — -o-UcQ-v'  c^-  lco— >  A\jj-4  oL-it-Av— 

Ifco  Vuc4y~  Q.CCA-SS,  bo  a — JL  trb  ci’ Vru 


,t  ftodtiAi  iWiaj  alo  b 

■-  Vco-J^jQv  A  b^'J  C_o_J-A_  '^JO  (^-dicta^bVoJl  Orrli-- 

its  SiCjo^.  LL^  I^obit-vdi-  Ni-V,~ 
.'iiaJt*A.  CCy— "->tb  |A  petc-WcA-, 

toM-»-bs  i—  buc  t5vu\sxl 


.  lev-  tsV-so-  Cu>-» ■V'fU  a— A 
l^VOUo-Aj  . 


..  VoAV-ajaicAS .  ^m"|  if  OW  bjvv^-J^, 


-^~~f~..  aj b ^  Ov-lXavtcw-yeXa— vO  ^o_»^  if  CjjJo<5_>»->  bd-^itlrv-^j  C— <-v^— .Hj«^  Vl-j  tA— 

‘.  >«U4_  A*4^'ctjj  "S  Cy,  b-SL.  J — -Vr  b-fl_  tAwitfeA  Sibotd4  A 

;CAo^  &*a_  \-sCcci-^  aj_  L<Wvjii  po^*  C«A-V^  C«^cX  r^ic^oX  SWU^-vJ^ 

.  fec-^air  XV>^»‘  V*c1L  ^jgxtej,  yv^o^  ^e»^oi'c)  cv*j»< ^320^ 

59  y^V^’c^  »*i  ^WKcn^. 
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>  *^pV^<L  Juouk  Ov-kla^- 


it?  U*~^~-vd  kVa.  .- 


Ci-r — .^AJc  - 

Uwv,:WJ.  ’ 


Secx^ci.  oLjt- 


.  keJrw^fl-^i  &Vj».  Cv-kcx^ 


JU'U^  ^  W*.  U^-'k-d  Stt-irOi 


w'olcJrvU 


✓3  SW.  <C<A.  kill  .1  oj,  H®UV 

-iBA-icJl  c^-k'id  ko 

e  cywiCuU  fcv^  <£  cJJ.  yi^ACiiS  kft-fc-A  Iva.  Vo_.  wkK.crwt  w.V-».'- ie-l.b-1  . 

'jlv*.  cA*~k^  i\  **t-  CP—b-  In  Vv-H—  A^avnQa-v-.  ■TX*aLiW'-J~Vi'1  oyi  tlnA.  V^iyUts  — 

oj_  1H<U.  <:/VhJUL^L\^  ^V.v«.a 

SC.-yKR  CflrWtXsL  ?S) ,  o_nJL  Ai°I  C/krWUou  "^CO.  "tU.  lUikd  SWku  a  ^toV-  e~JoUs.a. 


tu 

4vVjL 


/U'iV, 


<V^ViV£  tVs»J-  It  »pC^M  v-a  Ik  awv-i  vn.«i_l~.'oin<Ar . 


j  £jULew~k^  e\.  ^»V.i<.eJl,  [er*-  ^a-N'O-i  f-®-  ^A*u'ttd.  iJ  ViU-  o— »ci 

,  *~<Hy«t-OV-  oj-  tV®_  \n  Wv-v-iOjnO-vuJ  oVst. '^CvJnCnnJ  =y  «~L.  VsJ- 

■iteY'kavn  SoVWi-^  Gs?  G  ^  CJ-\*w— kv-i' 

V<Vui^ka— ^  Lewi.  J  t:Sf«x  G*wlc  0-iftm-VaS^5 


Ct. 


GtU^  OcaelvlrflA-  Gti'U,  (5tli.OCSVxil.lJl.  OnQ - .ki^s 


^flu.  cJolire  j  1^-  o^J.’a *  l.V\  I>k.‘ijl  1^4  kj  ^A|CV* 

SbSyj'-iX^-  Qc,  Ck«i->  ay  Wl  (2ew  tVia-m^a^  V^ryLk  C^i—v'-CtiSi. 

wiU.  kwrj  \.A<a«i-V=j  cvc^-cU^^'CiS  Cn  tV«_  <=y. 

\«Wi  tia  vjJtvtA.^  £  ba_<A  VjnOwOCS. 

tcv'-t  Gp‘lc^*><'tVl  ,  Vvt  Q**HAaJl  S=>-4, 


»>ll  »  ViMT  l^J  I 
C fl-*'i=t**.'/i  —  ftrf  ^X= — — yl 


-v  St 

'llnav^.  ewe.  c'«Wi'  C^O-  i 
to  "A  tm’o_i  U.^ 


Vj~a-  ^I'^kb  to  l.'ft,  H-a.  (1/TjU.Ui  Vu%i  Ovn 

■«-  Si'on^ki  inCW-iniL^abtUoVi-  . 

4a  y**^*^^  o»gocA- 


&  3^  ’ 
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a, 


>ir  14-)  |P)£rgNc£  U^CJUASSiFUiO  F^CtVArL.  VS-AdiS  CsC~  mo<v 

o Jl  l.'tr«^-fcv^  ^  >. — J=— ^  VKo_k  s='~4.- 

-W^CJ  <a_  y-13*  rk  to  y - ,-n  .  -.f^S  t'-,e2St_  ••-V  >><*->  «IV-  cC.' 

(W  Z-ovcX  CcbicLs^ 'tv  ^  c — ,=X  ;  'lX-n_  tS^tTiW  fGrsyoea_j^'v~<£_  tVva. 

.;  AVtarv-ii^  C^Su-a^td.,  tiy»aa.oU.  ojt  b-$_  Cmj^-  cLj_  CcumX-'cv'i  ”2-5  ,  IpCiA  ")5  <Sa*/wIcW<_ 

jcJc  ttfkf,’//’  ftc.  .  Co  .  ~-fc  /  Z./t."  A*-te_  VT*~ ij  /  y»iVwc.I  / 

-~$Y 

j^\  l/-vCVvv,^, —  t-v  LJ'^  W*-i  ClVve-^'vW.^va - iSio-^^  o~ci- 

_ /  |fc*^4_  fc^  t^rv.aj.  "  tcScJfc-  t.CO  t>J  -  ..-N  W^y“-^>.’-CJld  tv,  Wvj  t~' ’•~»  —  cLS-S <V»-C W»4  Wv_^  vV^vcVj— »_✓” 

^.-V"  |  r*iy>  vvv-»  4.  jxj — it  5  tovd  S>t«— ^  ,  <=-4  “v  co>vA-  t^-vect:  kj  ^  Cj. 

:)JvrtVta.  tUoJ:  ^vwv  fct-5-  £vj- — yai  cf.  '*>9-  fc_cv-^>  —  Cc—o'^vcU  {2S=t  ^ 

cjjt  Wcvl.'t.  c—^Jl  U A*v~ -° — tvj.  Aaav^.  fU’cy'  t7.r — cLrfv 


UlruXa^-  U-S-  io— J .'  1  ti-vcJb  W-%_  Oj'—-Wv-ta — -t  S^Xvh~l  — S  l/nlj— ia-1.  >1 

*  ft.  Oj,  jjv^tWCi”  «wicl  “  oL-;-<4  f,tv«  b-A.  of.  W-a.  fco^j^vCC‘,‘  oJ-TO 

ItlvCJ-t  C’lt]  £<a_ir  o-v*vite^-  v*^Jj —  tUfl_  ^-voit  Vacant.  a — d  ^v— Jjw-o — t»d  c^LiXj"^- 

|-W«f-v  c^.  cL»A.  cUw^U  C^J  t-cwt-  -.t  vJ-CcScdt^-S  W*vj  'n 

jCGri  Z-roTHfe  swv-rrep.  op  -rne  oeroJ'Tv®^  op  M<e  Fefctffc  a^g.a'ji  act  os, 
j  GuA*OT»cys/A«/MO  <5Aic,  C«Jt2A  Vp^.^.s  c,  ^  W^ttv^  fcgca_ymj^t~, ) :  X  ca^m-  Kk 


*•■<^□□0111 


(SH)jtWCLA(SSiFi£D  ^FACToAU1'  ^AS\S  FOvC  C^iSvRcATlONi  AS.  AM  fW£My 


!CoAi4ATAMT  AMO  ptFfcMCJc.  &.fcSPoMs£  *. 

i  Us.  v^oua  vv^vv;  t  VcvA.  CjCVv.^t  oyY-'4*1  * — ^TAj. 

Grs.tr  SWiAC  .V>  J  G^t-  (Wm  a — X  X  ~i=v» 


j  Svvp^V&X  fxwlrs‘  i  .^'<- 

,-XcJr  .j  jcv«*A-vfceX  to  .v^. 

|cl^*-5t  i  "Vfi.  4*v4^~vj 


|  ••etaA^-v  .UfcTj  Cvivd.  ttcvX-  i^Kwt  —  AWtvVv  V<vl:A»V«p  Y*fcj 

K  w,x:j 


vv^vcJ^jI.^^jX  Cc.^f*a,  tvtoJC 


.WvJfccv^t/  A  fow-tei^v  C>VA  CavUA  Ww-i 

i  IwAAt-  >•'<•*  to  CJLg_;J  tfvi  ^~a  C-^i  „  "’-t-oav'V'-v  <cr.v,\,0Xn^vt'. 
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,j  Vi— 1 

,  S'J-  Al  -  Qa-cloX. 


v^fi/v^coWo^v.  ^>uite-!|-£cl.  VJ-J-  t  bScX  X 


| 


■Vvc.  y-*-fc  ls-'i 


<\[wv^«!LWcio-i  V-M  <o^  !c<-A_  U--?> W  -1  bWA. 

o^-w  SteJkvj  _ >  ''(Vu- — JL  V^r>ci*4\  J  t.  G-ts 


j  c^-»  f  cVjef.Va.Jo  mj  C»— >Wi 

'  st»— j  U)  i^e-YjJ14'r  cj, 

j  ftAJccJiUj  CysrtJV.oJaVj.  trt{^> - C-U'^  .'a.  Vj~»-  o|,  bUi.  0-S,  Go»J<S/Vi«-S_t  Wt 

;cv»  VS*.  .  Ji— C.  cy.  tv*.  ckJUf&.-AjuE^  .v^  V-ua.  t-iVi — O-  to  's  da.1 


-illli  I*  Trtc  fUAST 
■J  ftv*  MAi'Wtt  or 
-pvt  e«.iit»r*Jte  of 


vsi^e-jj  o|.  Lc^-lr  Jjo)a»^->>SoJo'«v-v.>  <x 

c-t-  ffvy»-'*Jt<ixK  <Vv  Ce^-^ocV*'^  o*oWS 

WrC-'-VS.JV1^  V*A  GsreWiyv— 0„b  Ju%j»n~oiic(V<)  \ 

lotT  rftifiwUv'.Vr  vnob  ^•rtivicVjlcL  *A 


Ooy.-sVj 


b-4.  ooya--«t^  WltcJo.^  fesc_  C-I  J<A'~^x».t'Cv^  ^U^XV.  y0rWaclA-  C^CiAytoi^A. 

<io4oSt>tuJfc«_  firr  tUA.  ,n^.v,»bevi  <-et^JUV^cl  Pv/~  ev^  CJi^tif. tu  t-9_  "(X 
IjUcJtr  iOoAJL.  dy,  ^JL.  u*-«  ^WUjlAjv.  «.>Je-w^c^bcV\  (^/UvddL  ivtyY»ov4r  ^ 

ttoJcr  tSi_  flato-V  p  p  ;t  ^vafe  Cl«  G— vVxoJra — fc-.  Assay  fcoJSft.  b~i«A 

..^OooaXo.  cs  «J.<su  ,'^.tcJi  ex'-,  if-  r\«Ar  (lotVibW,  o_  Vajts-  Oa^CS  t'f. -e-A, 

^*rv~^oov-oj  ey.  fchA.  - -\ oJUi'ca^v  ^  ov-  s.  StcJi  «• .  ■  H.  .Vr  1X1  to  VS*.  — >t- 

tt-s  cnfC'rv~^vb»'crv\  oouojA  l®— 'A  bo  y.'-TW^L? 


|  A-\A  ',t-  »‘i  dJUo  aJJ-t^Aa- tSfvfc-  X  -e^y^e-A-A  <syov'Att-  O.S.., 


CcicX-'VVtM 


|(a)  OeJcjxirxije^  .'j  ea.  Oj.  Al  QcJAk. 

%•  ,,  t 

|  As  X  U=-vH3-  (atpi-rO-  o-So-b  Crvvi  tr>‘ bvoV*i  Al  Q<s;Ac-  c» — A  =\.  •  f- 

Ai  Qcl^'Acs.  t-*oj  .-c»JjLx.  Vt»  W*-  Jj£fa>aJ.  «*. - X  <-n<s)jgL.  cXl£»-^  bo  cJj»  O^J.  $>*— Arvj. 

( _  Vao-^t  J  tr 

|J-  ^y-w\’p**-a  ,  IS^.ucU1  'S'Sow' ja_d  .  Si.  btoV.xV^ 

.  Co-^yS  ^  c^r^Vaoct ^  uJUo  irtafcb  t, LoJa-x  ^  iACVi- 

5323 


Defense  Reciprocal  Discovery 


00000144 


Case  1:04-cv-01137-RMC  Document  44-13  Filed  11/02/2004  Page  12  of  30 


((Lp,  iH'oj.  IH-)  TO  QMcjUASSc P u£P  'VM-TOAL."  OASIS  Op  OCTieAfnofvl _ 

vAh>  ^-ovA-^t  a.ja-i'lt  V*-*.  ULSi .  So  V\tA_j  o-av-.  X  bo  c«A>fc«Ht  &«  -tjU  o-A-.  eJXj-CjoJacvi 

^bVj^A-fc-  «v*va'a^  V*vt-.  VoCaJiS  ftw  It  ?  ''fka.  tt.S.  /«cJLU^  W*.!  ba  cj,w~>  -  is— xjj  — -y 


Cbi  feL-i  ^ 


(I) 


CnJLU.V‘v .  A  <tuX  - 


<v,^rt4  fWOrit  <— l/'-'di.  Prlie^t 


.  |uv  olXiAjCAAn  c*A\i .  Ob*a^i— 'K.  wjav^.  Ca-—v  caJLX. 


.  V-ica.  j  yCAj-- 


jfiLve.  re-j^atx-»fi'W^o_  Jat"  y^tyt-r  _  cUl&Ai  (rat^o»t  AUad» 

CqisSCt-USIo  M  ’. 

C^O  Aok  fl^T>l*eL  */vtT.  tw  ■ACtAC^  tt-\«4r 

av*'  ^  t'vev'_s^t‘cB-'-^  ■* 

-i-  o -  Vv*wvJita.4.  AU»Jc  AVloA-,  wvW-cl  Ucv^cru_r  i 

lx.  Ccvai  . \Xs-X-cL  ev.  ^Ca^ct  to 


=»jta-^wo-^  ^5a^b— bxA  t, 


”3  V 


L  cJb'Jti- 


-  jb’*e- 


xa,  f^Jc  to  W-t 

«j a.  so.  LAj  Wa-aS  A-  wwaAcL 

VIacJc  vv-'c^S5clov^xL  >— belt  ta>«a^vfc=— \ 


I  ^v'lots  ?  '^InaJt  tllKcl  }  >^*4)  A*~sl«—-«.ot  ^  o — d  cr^y.-e^Kct  AtA-  UloiXs  Afv  cr 


JJ.  ovo^W  U&-A  IseiM  c—^c-u— ^r“-^b«=i— .  -gua-n  oVd  wJaO ,  A.  _  c^«— a4  -to*  UaCOOVC.  Vo  o- 

j \cfcuJC  —  a— ^Jl—  Ocvjw^.  c^.  Qa-v  AwJx—'tajA.  All. -A-  n-Av'-c^-W1*-  O^.  y^_ 

jWM  kUoJt  b$.  ^4  vJk'.V«.._  yi-v  cm  b_j  foLCfl-.  CUjOtt-Atl  E>Uwt - SA«B«*ck  &U,>t  (  A. 

a— d  iE+vxeJL*  r>Pj  .  Jjctujvi  crvv  o»\a.  Cvuul.  V+i's  -dLlooc-i  cm  cv\a-  o^.  vt»A, 

;V4^  cJtow.  W^bs  I^k  oU .Wafcuk  «~\t.»nA.  XfcJttOieiOT  OVIUAM  Hltuo^. 

iTofc-  Wi.  Cuv^lcA  b<w*_  Vmo^  \C-misJUWoj  IoOS.cU-  U/j  ^EjOW-  Qltl  StM .  'Icyj.  wuvUA.  bo— A. 

tS»io"i-~fY\  VJ^n.  /fe/rtM4t  Aoc>^n-->ccA.  j  '^ov*-  ^*4  v\n  »-i}  A  b~x~  bc^d.  c^ot^ 

o-^J.  _  G,.^  "U^?  Se>L'«-^.  ^JCO.  ^4-  It-  aJoioUtlJu^  Wfc  to  &<-<- 

ii.'W.ttUA.b.  obl'c..  (Ut  UoJtO  <-riUi  Vjy  v^.AS  fcu  fcu.'oX  b-^Or  Aba.  U-S.  Ca-oAcL  ^a> 

cwoo^j  -U^tv  W.O.  bv.Vcy  l.'^Ut  v^5  ^fi<w  «=-acL  X  ^scc^v,  fuv 

jS^xxb  ^A&b'tJl.?  >io_  b^^wife-  VxuArfcs  XMMCCbP^_.i - Oy<..lJPrfri  S. 


iYeJb  Avxvi^.oom'X 

j  {'Vtflw^  h 


oJUoJCSC.-^*^-  fb-  ,'W.  c^Jta.  |PaC-wA.  VWj 

<L^t  WUr^->  >jy)  Iba.  wu^cJ-  Mv^a  A.  Vojt  totMO  cl 


a , 


tefefel^ie  SfccipfesSn^scolify  ^  ' 

<^7 
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Sc  Oy  lo'Jfe.U  A»e.«X  =<l  °u-  rts^Xb  ?  &>-vcL  -5»>  i 

^toC4U>*  "fee  A* •^a-^Ca»^  ScAeX-Q-/'*  *-^\0  — ^  # 

V\Aat<.  Sc^ f*arvw,  t$A0_  f'-^SLck'vw* . 


-7  3  ^'Cb"Q  SW**A.d. 


Cb  ^  Vu/ovc.  X  <-KX*X  tu  Wl,  CV>  Cjdoci.  f^Ju=Jb.‘cv\S  ou"tV.  co-v  iw»v<2  k^«Jr  ■  1 
OM~  c>GX*r<!cl-  V-JL.  AvgJo>Cj_»->  &~-i  M-aLca.  ?  ‘^C'J^  1  tu  Ca 

|Uc_ucJl  kv  cun  a-/v>~^  n  tk«~t  y  G-»  o_uu.ctlMl/-  &oicU'e —  oj.  ttuK_  /V»*'a-'>Co — «  o_cwu>^.-  joJc-  I^U 


it  j  VAS  -ScAcLl*-'~l  duo  V.* 


^uu^jAa.  J  1  Cuvxuu\t-i«ui  olaJi  -^uALVC.  fcUc_’  f 


"Do  ■0=~*-  b-u«M<.  x  wjont  fc®  W-e.  o_  to  G.  U^o-ti C-V^  tKci-t  SuAyyovti  -LS/ia&L,  (fu-yiA-l »»» 

CajJ*a.‘mV  (cJL&lW>  A.'iA^i  j  ?  'btiCK-i  O— u.Jl  VrouvlM  t  C*WiV£-i  o-uJt  KaXcAyltGu'S  i 

^  .^/i  n  ^cJ[  {-*,  \j-A_  SuAiVa^  u*  tl^A_  C^DAu  ||Ve^? 

VJI>u*j  Jaivi't  S^OUA  •ga  pAcX  <njJb  ?  Vf^A  iUcuujJl  Un>t  t’«,  c-e-'-Gbo-^j.  Uo 

'*<A-u  cVjuuJd-v  JuAtt  \.’te  aJX  Vvw*.  ciiTv^t.  a-uucL  will  cXo  (■e.-ccayt-  AUoX-  VJal 

Web  OVVJL  O^.  Wm_  OyJjGGSVcvS  Wfo<-«.  AM  fuMU-jUwut^fc  jjv  VJ-O-'^  Si  *U .  (a^T^r'lt  - 


a  '  el* 


*sr*“ 


U^CCA  , 


t%r*uA^  ^A^uAutob’c*- 


eld.  y  cL  e-Xj 


bc/v-vx^  liurts, 

0--JI  >S  Wt r\AcjMr-  tto  locroK.  piv  >tx  ctl-SxLi ,  W.U  ujcva  T 

MovO  mo-vv^  u^-rt  ^*Ae*b’oriS  \\i-5_  ^Jcfc-irU^  c^OAWuv^cV  ^cr*  &-*a—  r 

».'V^cykArVx,2-i  ,  SrOA'^xCj  tVslU  r  ^jlo.Ot-S  Ott>3-^  pe*Y»b-i  ? 

Yet,  aJL-vIua  Vba-^  pu_t  Ou-r  Ccov-v.'a^7  WeAuoVci,  tb£u^  (.  t-.  c.J.  tc  )  [Xjm- 

it. 
a  _ 

Fl«JEi  wit,  buj.-  1-i-tAAu-n  Vo  tvui.  9prod.  Ieiu.'.-\^i  c^.  fctv.'i  V..J^  uXX  •y«M 

twvc\.  to  Wjeiw  Vyew^ij  »r\  ov^-*  i*nu^  ^  C^XULcX  b  CaXC.CU^^« 


Sc— cl  '  Aul  ^sirZ.  b*  ^!  Wt  ..\cbiiJ.  ^rvTT^^cix^rt  ! 

A^cl.  lUjc*4r  cv^  VU*—*  ^j;  Cr^-c<J>l  7  bi  U  Vlt,  ^Ncvda.  c 

*wwv\7  CLi  cuW£S  cwx,X  Q^-c^*o^tt.ol . 

^  CAooyV^  i!  AV  J  li-lS 


fx'^kd  fci^o4c 


$»  as 
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J.  ivt  cj0C  CLmtl  —  ?  c>—ti  i-  JXdjn'V  Ccu^-t  \rxa^X  to  r - 1-1  rWt«— 'Cnj- 

X  to  -^cJce.  <u~Jc  Ua^  i  ±  W-a.  to  ttUL -to*.  (yuul^  -  ..  Ll 

fctj S.  tvTaJtU.  An-0-..ta.,  SUjBi  Stn - els  *  L/l^ 

(jf  kL-  t4ojjj  KcJLi'tC  tl-~  Sl,c.l=c.~.;Sr  «V.K.<a..  P"W.to«<^o  )(  | 


.  lof.  i  -Lrt  Wo.  ncu^i  =j_  AltU,(  Moit  Cp-ow^M, 


l_fc£rA  1—  C>£F£fsi(_£  ofeKAVio  M '. 

.  '  .. fSJi  . ; 

_(_ifca__  T*-'  *'>.  ) - - ...._ 

TUE  DEFENCES  AMiUktS  To  ALLEGATIONS 


(I) 


PfloLOfrOE  : _ _  ._  . . 

-Ur  '■!_  °wJL^  vgtitvAn-^  &VK  Ocfcp'o^v'  '2.00>v-tC£  /(&  I6j&  ,f  *  )j^-gU^  t*0  o-fc  CufOusd- 

1  --OC^— _-tV«fc .  X  .w*ii:  ./U-.  tt**.  Satcv^l.  f—,  k)~-  GvJa-fco^t 

Ste-fc-j  Vuu-c  «-fc  _  t<-Uo  G^fcSlvvo^a;  |U— «J.  ^VsJ-’ow  Gu«^i- 

iOm  Ci>X=l..  .  ..  .  .  _  - -  --  -  -- 


! 


jl-U-  IWv^cl  (WL  tut-  pWotoO^yJ^  £>f  »U^  •  uJoVkl,  X  _«WWA^el 

jd-U^  -  Xoro?_  2.002,.  W*cq***=>.  .?  ftJ-t  tu®Jr  tu*.  .Vv^vvto^Jwva  k»J-_ 


tw'ifced  - 1  J  I'aitV,  oJoev>V  ■— >-m»-U  .i.  Vo-cJL  t&Vd  U-»^.  vv>^  itw»^  (wi  to 

rtv-tJj^  V’o-t  j-_  Aw-Ct'A.  '='•_  •f*-  *r .  •'.*.  Ct^5-  f1  Specie. 

«vw^  l»&UaJf.  Csufe^nt  o_4  4*ywJ«_  tUJL  MJ  p-Of  O-y-Vt-A  -  U^  ^jicv^- Ji  i  . 

X  Uc-cl  retpJi^VeU.  6ep/Ata--W5*e,.  ^»k_tUJ»-  '  ..  .  '£aw-o~«  | 

j^.tt*«4Ci>)  -t».  «tuo-^x  «-4.  (k-L  _;t  ;«s  Cs-,wL  1-uiUgw.tfl-  twtA.  Cc.i.t. *0  ^ 

iOV"JrUj_  t?*.  iuUw^  «df  <U»  .  .  cL*r->'  ".■".A?1  ^-\  a^«Ls_.ca.  •«...<t»._.  C.  **.&■%. I  ...  - 


i0^_  '.t-  -to  _  Cfc^  fUot.tc/tj  ay.  >vV  Kfi.  ^oc^-Lttrl^tU  .t-  U^A  Wa=u^  o^UeOU^ 

j  Q*JtVo^-vc4  to  Ub.  sO. — 'tArc-JL  «uj.  JLooj — w- -e^-,'cisv-tQ-  A  t-t.  C.^.^T.  cr>«  <«ye:l- 

;C^cJ-  Ta  u^aE 

!  '  .. 

:'/J«srejtwe  u^u,  majU-  cjmi.  i^>  /•o.fUci  i-  t»n  ^*-tp«'sa.  to  <t*u  cjiijj- 

j_cjfc.'«y\\  -■.  ttva.  Uu\aa-M,^cl  f=J^K*rJL  to.,,  i  Of.  oUk.^^i'-o-n  &s 

;  _ b  p<ta— W=Jl  to  x~xe-  ^^Jcv^sJL  l^Lp.-»te~Vo^-v^-  cn''-  ^3j-d  2.6tU 
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2£04-0:' 1^).  I-  U'j  X  ow,  ^  to.  to*. 

Spes.-f.-C  \ajfor\  tnrt JR.  -toO-tX  iXttc^A  Jt*  to.  Wc- 

^ou-%e(.J  e^v-iViN-i^a^V  ^  6«nw-Ji^.  5  Ck^r^cL _  oto<W,  t*X-vU  .;  tot.  Cff->UC 

rfp.  Q^cl  SvjJtflUaCa  jSU^yOote.  toi.  rte’v°  CX*  eAuc^-a.'rc^} 


■iUeef^  ItX  Joo^-a-vt  rep^t  .  WaxJC  to..  VUo__  oa-Ur^Vo^r^U^ 

pou^tl_^„  fcUJO.  c**jXo  .._  kJ~-‘«Xr.  W^-rC  VSftor-  Chf..  t**P" 

-O^JrC.  oj,  U~Jt  cc^ecvMu  ..  -Stor^.  «  fu.ca£*4  ..  l.'fe-  s..  A^^cl  <^-J. 

feto^fwre.  *«p(flCtj..  0| bto-  .So— «.  .  .Sazj^a.-  - /**-=-  W-a. 

«}.  W~a-  _  .a^<tb>oc^Yl>^  rrv^-y  wfc...  _Ow<4^fcJ.  JfSo'f.y  °-fi 

&&+G. ..  cUU^o4?  ^. _ .^V^  L 

(JT)  iNnitoDvJcriD  m  : 

JUr  .v^  clfefwr.  -C^  -  Qi-^Uo«j^A^_o=^i..  S^^cUlA^fe*. 

u—t  &&.._  ^^co^eL  t,W  wvt  fia^&^enk  _ttoafc__  **-***toV  ^  a-teWb- 

,_  qisUj\jXt«-j  oVii'X'obc  .  q — X  &>~Y>i-^  .  it  ] 

acK^UUj  AXiJV*4.. 

It  sujjt  Wo.  .AotoX  .V,  V#~c_  _  Cotl.  .  to  ksi*t.*aA  W<W«*  -U 

J..  os.  .^'!M. .««  fc?  b<L_  c_^^rr  i .. 

CoJU.  e^_«u^Jsft!=.s!y__  ^VnAU* I.  “f-  '-X.tX 

mc  Q^ovwJl  CW«iW4  ??01  -.  ^m^.cv-4  Ovsi-U  XV  O^.  tta.  ii^fe..p^«-- 

y*fc  «^._fcVwgVt  v-\d_  (#o-_  *-fc„**«?s$s4._ 

^4.  to  toa^y;.  tssrkl.  tC“t  a  -it  uj»U  cw-1^.  todsC  f>-/C.  i**.'n%*iAS,  Y*ts  .k5t'.*‘J-J.  .X  l'>ft#t1_tot-.. 
ojuJlc^v^.  to  j^-^>  -_J.  VX  ^w,  toyXu  O^.  •~v4**g*_fc>’  W  j*.  _.. 

!y«^  ctto'l.V^  C^t  to*-.  -fcwre  6«  I  u^M.  V*-'~3  .  Sto<-*s4.  d  ^-cXfc^=i*d')  a~>A  to«x> 

■  j^yt  »~;VoJc< a*  ■Wesr‘“'C.  qjKsx^V  b-^s.  W~--s.  —to  W>  -tt/w!. 

;.tt^  CUt  X  Wi  .e^ps^Jt  sUfto^  c=v^toA 

^  tt_cl  Wflsfcc  eAtvosw  ,-ap=H-t  cf.  it.  x  Uw  ^C-^£L  l"^!-'  “ 
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_ X~  £«exl .  M5«!_  Wr*-  of.  **■«-  U-.  . 

_ ccvx^/w^a  cn  o^«L-  J - -Wfcf^Ji^aL 

_ H- *-  ->a-^|  pHt. _ l.Vn.  t-iaj  4^CUwoA<_  a-»J.  \4CC»T<U^_Q^^^^__.So-~*WiU<M  ifcwv^U 


y^»^g-4  \  qj=«.Uo<A£?4 _ t>*e-4-l — 


***.  QJt  UV^suy.  i. - 

_.  uritwi'1  pv  X  ICwj 


..„&■  4iM!JU_!*e..iMi.^l..w-Jt.  5«r.  4  .  •‘**e*°- 

i-gcwtacL  <*t  b**.  {3*004  of.  ✓ — 3  IVa*5  “*  ^  l'/w  Cer>~V'ufetHi  °Va-' 

..  Jl^'feK .feiAcL  _  M-a—.  .  f-OU.  Stv^  .  ^'K.A  (H  V'^*-  .of  if*.  ^ttot.^^0,. 

fji  feu*.  efpttA-  fci~eU-  1  v*a  ta^  .  a»_  Soi«t:^  c&xtad  ^  to , 

i  2*£lk  5328 
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QiML  ct  a — cX  /vwjl  <-<A.  fetJUc  tr>  e»-  r- «n  ."o  o.  Ca.^a  .  rHnt 

Of  left  “—A  ‘'vv3  ifcw>3  *"  ftr^.  Cjtc.  J, 

So  fisceuj at  (v4r'l-'J^W£Nt  X.'eW>  IojMjImja.  X  J-U  <u^vV^  j-wW'^  0*'*'  <£=>  X 

rowj  «u_i  uJa^ted  Sctvwi*~a.  to  Vv*^  to  t-cj-  1_  cWL.  W-B%  .'/wyK'-*’  ''*'*"• Cjl-  4 

•Kid.  lrt-o**t.  tJ-A.  tv-ijJbt.  be  t$«a_  c^.  ^ — -cl  ?«•>  O.(pvti/voi*_  loulC  b— -fc 

retuij.  AJl  .  X.  VmJCavsJ  C_d  X  GjyvU!.  <\  AtWJU.  o^ea  iv  tuft,, 

o^JL  tx*_^  ,v  t-i3i  ••  uvov<^  o — dk  wo*  to  ^>^ov~<l  rfc  All<X  Vd.. '*“*  *•  <4lci 

to^  i  V\ow-4_  .JvXwXtfc^J.  C0J-K>U.’oej^fc^j)v*^  Co  -e — 1«*?XVT*«-  voAS^-  Wda*  1.V*. 

W-j  Vjjc  Csyi^cA.  ej.  A\UL»  oyjfcsjc  to  F>-cu.  wy>  to  b*_  ^w-»WCH-  ,  1±  J-  1 

cLA.  SW~i_A  1  WAi-  •— J-  V.'x  e>-i  1  So^-ta.  wX — ' — 1  ? 


A^fW:  Wt-V-J  JUrt-rfiCitAcl  Uol.  v-tw^njfj=t«-s  X  ckwlted  es.  bo  <ja*-  tH-—  off.  r— j,  ««**. 

.  (p. i  X  ww-l  W^.  ,^fc^vo^cJAe)l  ■c****^  i*  VKit.  »w*rifc<-_cy  .  H-^A*x-^_ZPa,Z.VA‘  VvA 

Uml—  (M.ufXec.oJ,  Catf^J^ry.  .sT<*4 .  fl>  «<-  ci^rd  ('.')#3lO  “=>o  Cic^yoitAl^  Vwl  y«XcJi. 


po_‘Jt  c-wfc  f«r-  >—«-  t®  b-4.  ‘*-'4  M  Xvow-XV^  fnn-X  ^oS^.Co> *►»  .  d-d 

oj  1  wo — t«A  to  olU  .j  JL-c  to  toioJ-.  t'-e^  d-^ftaed.  **&  \:va.  &.  u*.t 

fHo — tJU  2CG2.  C«-t  o_Jl  >o«_V  o-^  ,,tsw»TAtjcJUt»-tS  O— =1  2.^bK  tW^ 


.  b<-tw>$£*vr*d  to.  E^U».. 


L  oJ-rCtkd^  .  AujJgit' 

*f  _ 

ae^ja-s>  V>^.?  d<_  Wo—«-. 


Ca*^p  DsXio.. 

rbe«=>^ottrL  «^L_ 

e^..le£ joJL  ^ to-x*.  ^c««-.tr.  Qf-Cow»S...  x.  d=r~-syd  _U-^<a-L 

Ua-  ‘A w/CUst  &rK  K*l-  JU  irto’S,  toXK  uiwwi-  r-D^-C- 


V-Mfeyfe  - 

1  of..  colX>'cv»..  .CwV^t>‘rA.  K^-^p 


Aw  e*<w-f>l2.  cf.  low  d-j_  CjwTw^dteJ  tWa. 

ii  tx~t-  of  ,  I  i*a:<xH»_f «<i.  -y»Jb'v 

tb  o|~ 

jw1  cc  ■^wJUiu\  iUMc*  fcucx^v  -i  .WcoJL 

cUciA'wCieJL  tUt_  |3=o.-.fc,  X  Cj^_  X'd  tu,X  b-tcew-va.  X 

—ISeVi  tXcJc  wto».  iXf  Uj(  <=o  t«J£a.  >■ 


tvwoX 


M.mm  i 

■tX-~»v3  /\.UUrowv-eJl  Alow  tWXa^wU  tworj  GCt*^ 

J.  U'X  fcdfctk  «-  t-Okt 

Itu^'b  U-JX-  b-6.  VW^o.  J.  ^-tivwuy 

4  fWv-  Cb.  X  ££-'■ 
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THE  De^CMCi£TS  -rue  Acu£fcr*xTu=(s|.i 

•  iotolls  So  tV-Jc  t-t-a— -J  W*.  ~U«-  to  <1-6-—.  c-ci.  io  t*-*-  tl— >  <*> 

l^0>~  y-a->  yjestfet^uvM)  i.  i-iaj  <*-00-  <£~«_  fevwJtt-.  ko>-J  tU—j.  to  *6..'W*j«vfc«- 

|  tya-V*  tfWrt  a — ottvft^r  pi.u-lk^  cy_  i^-Jovi  ^  Si'CX*^  \Ma  (j*.  Wg1>  i— -c.)  ^ 

1»-~J  tr-a-Vo-/-  .  i  JU  — oV-  C«VJ  !  .L  H/.  _.*  .  v\<A-7  (&.  fa— »  iVat-aa  }  Vy^fc 

;^GUt  liu—  T  C  J-'—a  .6 ’i")  1  Wou»  C+  MEv<-)  vw— o.yA  t« 

Sk«r<rf-w  W—  wAf.  (wjy.  cU-ai«y  {IL-W****  fWv-  Cv  («»rW;  Of  ^e^l,  «<'  Ca^cJU^tJ. 

1^«U  ;A  Wb-\.'-j  w*  O-t  6/0-  Co^/or.)  a—cL  <v.  faa-C.  o|.  yWjt.'a-Ji 

^Aa^_i>C..JiO_V^4.„Vs^^- 1..  Vaa— 4.  , 

Aea a£»sa  X-.WcU-‘y~CA.  _  U  <v  _  Cc— V«.tS-T^joAu« — cl^^-y.ootd.  . 


-d-U-^V  ^vn(;._  y-«_  A »o_b* — f-t.  ?”fc¥(0''J-  ’’ 

.Co^uij^.aa^  .jrftUsrta— W^fc„o-ye.  r“V. 
tvuufc.  y-a  ^Vl-c-j’t.a— .  ^yj.V  v_~  fe 


“  SV^ya. 


SU*«L.-=J-«  ^43 


Tci^d.  <=—Ml  Vo  j  t— JU-  <S*~v*vL'—  Vv»-v^e^.V^  ‘ 


Mot  ovvU^_t£*4;_  k«Aj  X.  ra-~s — Wa-  ‘ztJ^‘-''^  J^-  •-■  C,a'V  ^'*a^  4»c»->  b-a--^  Up~j~t_ 

got.  fc*^a»Vo«-_  AVtfaa..  VMaUw-JriJt  »-yaAr  ct>Vl._  SU»u  *  a-  ^  «4  <f  <*— 1 

i^xci..  "  Al^j__  b'l  C.r.T.Tf. 

Tfc.  O— A  oJA  l; to— >  '-'*■*  .  *+■ v  ‘-Vr'fo — LV°r-  faj-a-  Miic— o-fc 

r^a..  Ait  h-J»  bV— «.  fa-a—-  U— .'jy.4..  it  <r».kKV.t»^l)3  -  VUc— :RJAov-a  tte-1-  ‘-na'AcJy 
r< it  ta_  _  l<>— 4-  _iA.Vo_  .  .  ...  - .  — .  -  -  - 


■L  VuwC.  3»-vCa-  mu,  fotjfc.  .^vAVt^  $r<  y~a_  ti-v-W-.  O—Xfir  V-~J  -I^*p.'l  ,’cyA  Oj. 

yroAovi.i  ^o—.  ^kotos  ^tvr— ry-  fco... .  _  JJb_<-<w  *ml.  ,^*tV  i._ _  ta  « ntaQ^~‘u»_ 


rr^-— ^ 


-  - 


■  '-  Vt.— >.  a.yj.  J—  y.1.  T _ _ r^-Ty <TvVL". .  -i-  — -«As_  -a^fwV3_<ra  Or>r«*JL-  .  VUo_  ~av»rry 

!  (»— b-  -b^^Jra.  fcrvv*,  ^J=Vr^aA^i_  .  tfcA-^  .'-^=bsJ>.  to  .ktttw  O*  J«acl  tfA> 

]  QUv^—3loSa/r;y«  y-JO-^rl.  q_l  .  tHi.  e-ot  e^  ^  «J.  ks.  N  1 

k»  My  b-a— .  o — =A  taUL  U-a^«-  It-t  ty-aafcL.  ^  Vul;  tecojoia.  =u  1  M J- 

j  '  X  to  tt-o.-y  (  J_  A-'tt-  wacfc  — ic-rtt  tpVa&A  evy  <*~JJ  k.“ — a/l }  A  Ju'tk  <~»t  wa— t  to 


At_QeJ<X<Jo  {ct  tt-6. .  t<w5#_l_  UML  o-Ua  a^Sf. .  I— M.  t(-6>^  trMy  yVi-Ytiwi^cA 
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_ 44m.)  .  wig..  I  Uui  -  cjfo-— nj. 

_ \  |Prw^9Wr^_.  CtofVwtxL  toi. 

j  r>fc  *4  -  o-r'  ilfc  Z_polt^WV^..v^«rpls^  Ct^’<  -E^of  vj^Mr 

t  h^/ind.  oJ.yC'tV'  JJlr^n-  Vr»-_  y^-V  tv%— t  r^Xv-ii-^  c^_/ J — .  v  f3v"l  *i 


h(s.  clv^A^e-L  Wr4-J  suSJjiA.  tfcat  Ca-JU^.  SfcevE.  o-J  ?pu,^cJ.  rv,  u**tx.ic_fce^ 

MaiI^S  iL'd;  'rE&l- tiU  i*sfl.  "V-~0 

^  Jfca.V  -  **a  -.£Ue£Y_o^d.  s^atVitflwrtY.  f»ov-«<_.uJaX-eJi  cX  tSft^re. 

vAcwva_.  O^JL  1**^.  1^-jwAol  t*.  to  cuxcur't  ;e*e*^..-Wfee  .  t*uC  .«c^cA. 

ilU..  .Sl«y.jCaflyw-T__  £^.  ._ir.  _ik-Jfe*..  —  fAW05/i\Wr^^  - 

.  CLA.  WJ*-  JVrCwvi  oyv  VjJi..  IUay*_  ftauvC _  t»rm*<r» .  .<Vr«A..  oU*L<^>kfce*-)  t-v«-~e*-£_d  .  _ 

S^-vJ.  .Xccy.a  <■  -fffitgi  tj,a-  WauJr  i*  tU  4>VlT*  AlVfJ-  ',4±1^}.-  ..  -  - 


^.wsA.  X.  _  Co-~ t.  <»  J^i-_pu=r«^  . 

.»**,  dwC^r.  of...  4U.  .rftO.  k6-X  ®v  Aw^«...  V«uL_r<«4t^_.St^«A.  c*J«>sVeJs  .. .  Ap'vl  ,.<Y»w 
tU.~kr  CcwJL-a..‘<wx  i~  re^-^wv edL  legti-.  <^y»rt4*k«.fe>^‘o^  <'-«$-  ^ 

r-v^  c»4*  io^tcn - -  CAwyfsJfc*-  .‘a  y~a-  pOCSL..  °f.  Q-few«.  Jr^  . .Ve-rOj1^^  **kW1 

,  Wfc^ 


'<v.  b-JL.  vrvua-'i  oj,  > 

_dL  ^  to  w-i  _ T.  .\3*«bU^  tvr.t=fl-  cWn  o_Jl  W-^jt-, 

fa,  i**.  ,Vfea<t?^tov3  <s.£a_\^.  Vw./  tV-e.  VvWL'y-xn.  '”(»«'=  •£tc-'yui_*<c 

cs.r.  . j^v-ci — 

Ly-t-  _Ll>g  ,  »~A&-  Jt — JL_  Utt  wl  frE->W  jU*-^G-__  _J^>>  1  a4*tt»A.'5(U  A,.  .wwJsiAja'J-  .^-®- 

_L«~3  ..  a..s^V_fc23.l4tc  ‘SffaC.l^y. 

j_  _Cevjfi—4^JL  .. . . it-_ ^*-^- .  W-TA-'n — 
_ 'W^__rrr^ _ .<wa. 

>^_  — i>Ws-r^MM^  — C  *iM**%k  -L — &-i^‘*-‘=-  - 


.  ,tW«S_. -^<J»  -;J.  l!u»w.  fe.cwtet.iyvy.l-j  Cc^B.  cJo^Jc.  ,A.a,„ 

c~di  ytlrt—t  dL’tf«4|«Ajt  c _ c/  eJo^W.  Hft  a-^JL  U-E  i-  £  l> 

j  (90^  5331 
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^M-ol  _  . 


Tmi  -rb  rue  A.u-£bA-noN^ 


_  fVo.-wtwsl.  _  S|-^tA.  oyyk  -L{*_  — iJ  __kt*<S-  U-'-M-.oJ. 

.-e*~gU(V..  TfeoJiCa^  vu-oX-  o^.  a.  j^*XX->Acyo/i  A»?J»  *. _  _  _ 

OlfuMftirmNiT  Mcrrtce  : _ _ _ 

_ wiy  rtoVr...  u«iy^r’. ■*-.  _V«ejg**A.  •_«  .  Os?  »y. 

_ jlau^».  IW  yjU^JrjJbtJL  wvjulX^  m  _It  3  .alia.  _ ss^-s-^kui-jj  M  Co-^^JrwS-_ 

_ i  jr52aJU^_erv_.  «^“-<5 _ ^__ak«k_iWX  _  _Sfes'<~*-M>S-.  its.  i  -U 

/Cy.t-  >~-oeL?.  k,'AC.>j  _ VJLM*tsU^_  U _ _ w5=sM-4_ -Vu»-^-  Vo. 


_1_SCl  .  .Cief^vL.  K=f^P*lfw_  to _ ^o-5-t-i _ 


_ CTQXUt?_  UM<JUM$tPit£D  V*FACt\)AU  SMiS  OP  MY  OgTSMTloNi  .  &  .  AaISv^S  '.  . ... 

.  _ U-S>  .  Alr.Qec'A*-. 

_ |  i/v  UdVAtln^l  ^y^-Vct  U.S.  «■«-  CC&AJVwvt  . . . . . .  . 


°o  ■-.  °\ _ AlrQ“j.4^.  «r:. 


_  Lite.  Jvg-  ico.'Jl  \oefri-e  tUa ^ — LU'c. =v^^ou^<sl^v±:  o\. 

>  JU^pX.'fc-'civ-v  o(.  A l  — Qo-oIq-Aa  oJLA.  .eo>A.  So— So_  W~oJ-  J_  4. 

pV  iato  leUcJ-  cLflfrVi.' Wc*-.  Qv-  y\oVc.  W.tUc~t  fcU»A-  .Llea-r.  ULrt.\ecl _ Afi^vvi? t»<>ov 

kU^  -te^.  a  cy _ At-Qo.cUU  lilt  va>4-  1  baL'g^g.  .Ci...VM...&»s«*Jt 

i  <ifl^.V'.,'tuJ»%  afr.  q  — W~~  ^  Air  Qa-:elo^  <U<1.  tVoJt  _'-J  ojUq  joltsL^aJ. 

-  |<4li8tg«»-oCX..  t».._  UUtyr>o>.  is<^.  L&Aov\.  _L  U&->a.  CTvO  e~^= —  to  ^1-eti^jA. 

to  lXt=^-v£x.  fa. -a  I  r.ji&n  -L  ojgj 

,JOun..inct..  Ok._.£*4r-J»y~. cj.  _  At_r_d3c*'c!Ujr>.. _  _.  .  .  _  .  . 


j_L^_  (XS. .  faa  As^>ji_.  At  Qo^'doAv  w  o-^  < — «e»v~.^ 

^ccr>eL_  UavT.  c*.  ^%tL»-ci  fa~i— ^  i.  cjvrClt.  tiavt.  fa».-  .  ’a-C  \£r‘"p!r&ip- .  ?-^<J  Scu-^  ^  WtW,  A 

.  w*j6-~'V^_CT<ao-»^a.J  l*Ax^.'/x  C'vU  ,t  dLtrt.  t»  o^J.  lows.  cv.  V?eo-^i 

•7^m  5332 
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tbai.  ftin^i  .  a _ A  -ejt xyz^K. IcJ^C'w  ov 

CJ.  Al-G^.aoJU. 

1.  '^'•^^UjuX  pru~  Gjlrtefc  to  Ay»jV<w«Jjb 

rK.'vtu-^  -=j  fct,  f^4p,U  jIw&Jl  eU^i-k'on. 


Av-iu-'c&. 


e\-rv-v  pv* — i-oc-Cn^tcJl 


lluL  £WoJ..  <_  wwtl  ",J.V~<4  ”  A  '>W*4  POLP— J  “fa,  ib"'-'*”  *!<V  «~b“Vt  -t  >'* 

prru —  (‘tl  T-U-l  uJ.  Mt^-t  •  tteL  '&-£■  -aj-fU  W-{-  f'O  4*  ^<*A 

iA  SU^jVxjW'.j  -fa,  O-JL  (3~o  ,aJ.'A~o~*  wl^f!6rf  <=f.  ^ 

o~Jl  W'.i  Vvcjci  (w‘0  XUoJL  vJ.  Cklao—  j  fc*  ux'fa.  ■* — »•  (>^).  4.UoJ.  oi  St^f.  , 

fcte  w-W  WUa.  £\^ov-A. 


i-pr.  J/.-^  CT\  j  b-*_  sfa«/-fc®»fa  po^fcu  bo  (^LtA'r)  1M*utcrud  fttUav  A- 

MU  ouutA  tUnA  C  ^'^“-4  «A  &m(.)  -jaj  ®— '  ««\sLlw»tlu*4 

oWy^U'cvv  ij^cnn  /  pwA  •A.  j 

u 

0  ^e.  Ou,  WaA.'-iu*.'.  <— Wt  •!  WO-  • — vac~'j  bbc-fe,  '-*Xji - a®-  •*-r*~ 

AiiCcA  bo  “JA.  f«YVU  ia  b-j_  Gj--.-  .e  AtUA,,  >jy_  bvtc, — •‘C^  feu  ti~a_ 

'-%*-  y'.-ef*-'-  tt~a-  l'{*-  ct-  b*—*  bo  bv«.  tWftoffe®^? 

UVW*.  h  t±^_  ap  h^-’i  Uje,^  =<.1  .ccj-^^fw^d  t*/>'fc\,  vu«_  . 

v< 

lMe»{  y.  <jo  U*  w'U  y«— ;iIa  w,k  =-  p“->-'~J-K}7 

tu A  t  obbJu-3  1'a.  — -  j,Vo.oa_*7  Uo-fc  tV~~  XT^-  ^ot  b<wv^ 

,’a  Vi-J_  Vacvjt.  fw-  AAUJU  ovr«^  iU  CUw^b=^-  1  '  A.V  lo^uMij 

vre^s  33-3.  “=1 


ur^i  ^*a^/  OJU.  •'(  «Lo-».  bu  AtlA,  bUcUr  f— ibaxL  o-<.  bo  go.  ^.UoA, 

tcw^Uck  {^-Wa  ^i'fcv.  ^  yM-rto-  cLeL-’b .  ’^L^i  ~^JjL 

p~Wtix.'A^  ^tra-Vb.  cW-'y-fcw^  O-^rt  J-  -»AA  b>^r-»o  •/»  U-tAl  -£a'v-«  p.v 

j*-^  ro^y-u.  (AUoJl,  fb-WcO  I-Oi.  j  fc“  A<(cJa|  W<.  tbsu. 

jStre-^gbU  o — 4  DYY»*rb — -to  g<&.  — ~A  -e_oU^~^cr —  bo  ^  oU.JtAA  oj.  ^.VoJ, 

c^Ctu  5333 
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TUfcf  PgC£KJCE>.S  A.*xswgigS  Tfc  TUt£  AU-yUnVnoCV 


'As  —  C-1  j<  - - «A  j_Sla— ^tvcylO  A*'AC*-\Aa-  5  1  (- 

tis  vtj.  CJH  So-»a^  tft.  ° — ^  pUi'gaSi’ow.  VkaA  WiXO'-'AJ  V  i^V*4£- 

•tyjflSi'eS.  _1«  c^dtiy:  +>>  f,  ^<-V-  >=y  irvoAfLr  fc»  lot 

°A*«"  k-^Y>‘'v^e4.  i  —  ....  _  _. 

-Lj.  tCa-j  kcoX.  Vo  Ccr — a.  o-X:  ^  H-n..^  ^iaJcI.  W* — «_  ^cd^. 

• _ y»a^ftp«r(r_y  _W— 1_  AXVeJ^.  =— vftrjt  ta  >Ut-r  iai»t 

j£ 

_ pyv^U  J_4-=  __ Urt.  bu^_S>4“S^^  a — d.  t»\cL  ,  ^  ‘•^ 

5  n  ___ 

_ _ _ <gt._  a^>p-vaj..><Uo*t.  C.iivv«-ViVt^t  *1  ’■  A\  1«vjW4-  t  v*'s<s-  4-4^ 


_ . ^V3*154r)  _ _fw-‘J[V.t. .  f»v^  erj,.  cij.  ^-u-'cX,  X  wo* 

..  W-^ofe  5i*  .S~A.. i!«£4k^_  aCiywxJ^U-^.  Ke^HC-rAsS'’ .. .pw’..',  . _ .  . . 

( » \  'fo.  y^o-ixe.  A\U*X\’s  ViWct  -IVa. Ur-jjV-ufc  j  _ 

_ &>=*«--  ..  v-Xb»^.  >J.  «~aJjL,  .  pwvA.; « .V»  >J  «j,‘ ■{«—  Cfct>  |^«/''0  ,  VoCtex^-Xt 

t*-a^  c_i-t  wV*n-i.^aJ  — -  a— «A  u«— AttcXv  -i  l/Hoik  |&l»Je«/'f->'-t.  jVv  Ka.V  e-4.  ~ 

(Vo~  V-O-V  Uv-ii  1-.  Ji^VWlCt 

e^.  «y-v  —  Cfcrr  *«>.&«— jh.)  txceyfc  y^>_t  y*a^  s*^ ,  0<j-^  I~°v-tL  n  AtlaU^ 
l-\tJud  -vot  AlWa  OUtcJCiujL  OWJ.  *a-t  cj.  ptOjMjS.  fly  c^~g<Xa^ 

uauuL  Wwt  <&ea — ,  ^^XIjlcL  JLctajh  }  <_V\jl~t>as,  - 

— ^  <a— vd.  -~~=>icj^-a5  ?  fe-t  - -  .|_  AUaXs  .'(  CC^ — vJUv- 

_  oml  tcl.  la  cOoj-**U>-Jb  v>^Ae«Xy-^-a- ..  AVloX^..t^VX  cjwV^-IiaU-j  ■=>— ’d.  U^«»-5.  oAo 
i.  .  W«\ .  .  Ctn«?W )  ~:  f«r..vr»r?Vj  .AIWJ-l  ji  pJA  »J.  Str=-'^tv3  CxtXteA  v.r> 

■  cau*  vo  ^f^xut.  iWi .  waO.  4;cuyfe<w-:  Ai  4^  ; 


i  Ol)  /(<S  e-SfcaXnj’xU  AS.\cAv’S  ' — r\  .  .  >  ^jOcv^  VVa.  lo-^el  ^  X2u  (« 

V-CtC  Wji-i  i  8«3Ll  ;  A  X^A-T C  ’^rv.vuU'cfv^.  eaa  au-»  Sw^a* 

-Ubv^  ^^Vl&.^CP.  *.-»  0^-5.-"^"  O-^-vei  ^ 
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|  A 

_ UprA-  _ cAo. rvicr- 

_ Cd-  ^TfWr)  oJJL  ^  _ 

. . (*Vjiv  .VU^.  dUiEvJ^ce-g-  ,.  >gv><^_  j*''1-^r-t-ol^C*-l3  a — cX.  —  t»V\d.  . 

_  .  .  >A  V-awti  j\o  bo-<t-  to  °=>  oxca^U — of.  cXit- 

_ ?— -A.  _> «*j?.Aro-  >t_  -i-»-  — - 

jj,  TT- -Ja -  .  (Xoy^  4- .’  a^^Nl'  srSj  J  vj-wa  £5  >£> _ 

(hi) 'To  fsaS&^Jaxsctc B-V  p— A  ,_'=£2£r=±^.J_‘»?T'-A  Mm-'J 


1-aAr  WkoM..  p.-^UV-  U  k-«.  Couu-i*-  of-  AUoX.  -^<U 

_ **re~uk  fov-  tt-ju  ,  _ W»*i  — ^ 

AUo-U —  >— L-aAKr  Ua  It  rte>:  n.  <y  ’yg-t-y  


Cv/qj^-L _ 


ru»t_  f  <=j'tk_  -  .  — 

iU-We«Js*sl.  (*-4.  o^v<ukJ.)?~  _. 

Or— <A_ _Uk;<dU«s=  ,  IjLl.VCW  Lq-xU  &4<Uvk. 

US  Jv^r — ,  tt-'l  Wm(  >— A-Of-t  =-<-«.  &^^(-*XScv-s  ^  o — «L  ««-'*■*-.  (*'■'' 

US.  <fo~.  'TLa-a-  o^tL.  r^rq  v-TU  y  o--A .  «*r-'5r«-  p»-  _ 

qyve.  ~Ju.o  «-,**>'  ..  Wol^pl  <^.CU<-YsV«^'  H*I  At  j  y?r^*-  'T’S  ">>> 


GV)  i 


4-v  U-t  Wtyit  of. 


..Aa 


^ofc 


_.  <v<^  JLwul. 


|W  V~& .  Caj-K*.  -V  AlUU  ' 

w4rd  — _^-C-  iUr_'o  VI~«_  i — "= - ^  of  AtlcJq  '-. 

tt-a-3 .  «wfc.  U'v*r'~*>,  fcSow^  “&=-  (-■>).  .  . 


JUJl  doCy— «_fc  f-lAj.nL  < 

t«>JL  f,  ✓«-£=- VteJl.  L*  ..-.to-'fJHjoJcw'-  C..X.  i  .  P 
I  1^  Cf  <e-Jl  X^tftjv  . 
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iTHif  oeFtTKice^S  -TO  TKg  ftU-£  &rf=rv\o«v>s 


oy  *-a-  M**jl.~*  C'-.fc-j  y-1-0 

, _rl-_t-.^v-  UaX»'«-*.  i~»  Au«JU  o _ d  VW-  L-saV  c^e>  ci.  •«. 

fcu.  b-4_  bLt.  to.  "■ 


tMfc  BoX.’ g-j«a-J  f-3 _ 


Z.  iT-ScwVccf.  to  OywAfec  Vd^n-»  ta  ^v^uife^Pu-yg.. 

_ topic  t2el<.V«y,*-*‘t*A<^  fCKUf^rcK—  ,J!rse^fe^_  pvr-  OT^rt**— i.V%^  _  .j  ^s'l  W~l 

_ t->  <u«  po-«a— .  ?  ei JL  tncC.  «>_  o'yfcniy^.  *>'e—l-  <y— to-  . 


•■y„  pur.  . . 


■j_fc  Vul/IW*.  wow*l cL^  _Uoowri:.  -V* 


^?aa-CSo»y':l,,-J-fc  ‘ 


Ue-^^al»^c~>r  '  fa<yU-  o-fc_M-«a. — s-i __<TV?4a.^  t-..^pc_"i_ ^U_bs^.  _ 

_  Ccu^.  t-ju-'tju.  fcv.^ _ yuosV  Jovovi  _.^j*r__i£e,j _e>>^c5tt*dL  f»*c.  *k._  . 

_ ;1.‘|Ql  5tiAxta-.-n  ■  oX  g-  pgr.  ...4jL’'|c£g- Oai*=sS£:L. ...  ^2z-  Jrf^* — .Str^fri’  .-*??  - 

_ iefec.'yjy.^  fco  a _ -A  >-«m.  fcW/y  fr^_0^g^g~ck _ - ,%e»st_fs<s!as_ 

I  on  ?  ‘‘p-  rt&jU3  -ea-^r  o-^X  fc<-..  _yr«*Jefcek  -  -- 4=^5* 


_ . 


_ A  Li  a  <*•<■  u*a.  oj _ _  v-curst, _ M«^M.'c.t>Lyy,_.pcrr^."  .k^. 


_ LlL.^^'^r.O't^.  >|4v?yv<-  _b»rtr.  T  J»at4C<3rtric«i  C4^CJC  «>J  ,->o  -c*^iL 

_ ItfJUusy^e-dt—  Js>_Uii-...!fS**.  ,.wi''.!jr Afca#>f«*j  **-- 

^of.  S^lflL^  Sa*~v2  <-yV3-  v-*-o  Cc-iAcX  WV'-'JoU  |w-  2jr?ii.oJa .  C  o.;  ^ 

_ JyfctJl  ..  /M^jC-w  .  o-J._  r^t  Os.  4%,,  ov-  p«.(c^aler. 
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( 


VJe&Y*’”'5  5 f.'aV»V  ,  3  P<- 


Hv^uu^  v>->  .  I\u  \j~«_ 

S.U—  ^  «v.  '  p.iM 


ivV  ;t  ervwfc.  Cf>— »  Sc~-Jtov 
jL~'t  ^.aC  SvnX  cl  ^iVi  ! 


H'  •  I  lA.-"  r**d  OtA-JIWirnA  CcvuvU  Fl\ovwiVo-''  locjr-ci  5/  Cw^  ]o-4><C.l  _  Ur*l 

-B 

f^fc  t.VuU. 

S.  (HcJc  u.’Vl.  U,^-Wc^Jl  At-  Qa-'tlh.  Uccja-^.  tU_  J  cia-tw^!-*- 

SWtcJL  VCncX  w  WjAr  tv',  Uc*~^  ,  .-v  H-a.  IL-IWJ.  IClU^aU^  ,  W«-  <^tX.CA^ 

0^=X.,t  (W'CW  o-Jl  AJlXVc^cJJL^  oJr  w-a  cUKiott 


A  ilWi.  t>e»a^T^wvA  f.v*kj  Co>)  4-  Vv«vJ 

v  JL  ^cJV-vacJx^  X  ,'VW^^  »a  H*«_  «nrw 


^  v’JLlUx  v^XoXvcre^V-  oj,  VUfiv 

(w)  X  ^Cv-XA— J  Aai:  -ttviL  lfcr>— ^dfl_  ©j.  W^A. 


t^u\X'n^  »A  tXu’dU  kwuXaXj  VcxtoVC-  ^lACB.  Wa^*- 


Ccj 


1 tv>4vO  v^oV  cj,  Vine.  «V  a^.  **jl.  U — IIA-— ^  <ru  Uwu.^-t  V<>^ . 

(U)  X  fcvlnJ  «~>V  tUl_  C\  ^  ...j— t-«V-  «J,  *"•*-  •'«  fcSi.  If'"®'' 

to  .nWocLnCn'-J  fe)  t»  **"-'»  -  >*»  -*-  ^ 

U— Jfc  — .  . 

X  <-~-i  Wm-.^b  *»  WCJ.  vluun  VU^  .'nWvcUlLici 

tUa^-i«JU"5-i  oci  Cfcow-ncL  Cn  Cwn-'^o <A  a<f  Ai-Qa_'<AcX  >  a A  ,  CcV~*n«i — A  rf. 

Al-<5ouCA«A”  X  CCV^JHA  ttva.  wo-tJ  "c- - k"  ^ 

J  r J ,  !.'  «^  ■  ■  1  ^  Ga»*~v^_nA«n-->'«-  Ov'cf.  =L'A  X  U.«-C<t.  OkjKk^  y€ft.Jc?vn  tr» 

jteXi-nC.  C<  Ov-Cjd^: iX'm  UvCa  A'— Qc^'AcX  t<V^ty^A  . 


•^ylrejj, 


.‘evn  VScX  «UU  rtny'X''  Aoan-,  C  fi^fc=' 


.fc=— s  .  „  fcu.  t 


L  Alu) 


jt<5rtiiw  Xi\« — .  I^v.clr  tv«.  tc-liuv^  Bj.  o-vA  ,X  w^y  s^Xj. 
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I  A ivis^£Vg.S  To  THe.  - 

jGUyCt*<S  tb  ^J-a.  \-c-5  «-^=-cL  - - &-J  Kw-aa>''''^  ^  -via. 

•jiUJteJL  Ua.  Uft-  k;»  Uov~*_,  ,  ....  U  <K. 

I  J_  dXtvj«xJA-j  Ve.yfc_  fifiW"  tn  ~a_'<rt<v-  '^T«JJW=u^  crv  ,ft»-  SoJitA.  cy  AlUX. 

.  Ci^AsJ.  av_  <uvj.  rey*-/*— CA.  b»  o~-  ls.v>gla— <1  >-J-cJ«ta<ur^.  tm. 


wwu_uLfl_.  »(r  s^rw-Jwd  U*w-2_ 

_  I  (L%X#fllU%.  [  /MoVaoJ 


AUb^s  cJL 


I  .  -  Vu  tojt*.  CVxJ^o-'a  o.'Jp-’-'lt  Awj— Tco^s  o— J  SUo-OS  '*-*•  Ci'v-vx^yrk.t^  =  |r 

j  ,U'c«v^ctbt"~5  oy_  fco^j^at  VS?-^  u<w^  bo  ba^aw-.  ilui.  O-jb-’j.- 

•— Ur'ta-  jUc^d.  --  fco.  fcnJtti.  5~tVo^>  CugoJ)^St  >  FVfcl  An — *  Ci— A  j  Hfck  4«xJl. 

|UI\Jt*.  U-*_  Jkyiidt*.  e~VJU»  —jL-'CoJrtA  <4^6.  Uk'CU  C.<l«-<J  '’•'“-'t  tv^Jr  b-A. 

'oJjjrtf i .'a.^ _ <^A__  cvStsjuj^JttJl  _-L  e^-xtr®-  cy  oJ^Jr  ’o= — i  4a-is’r  ^a- 

r wCl|  oJ*3i4r f _ Av\  » Uv«4 W-vXw-3.  '■  >J-._ 


s 

,  SdUcdr 


So  Upv*J  li  Ccv-».~*a_Jjw:_  -LL ...  AWvj.  VWp-i  S yv^A&.A.  .  X_  fXSr^r. 

-BJCibeX  — lr.1  fcSoJr-  .  oJ=4<.  bo  aJju*+l  ‘b  C.  ola^-o.K 

VbA.  cLfty.~t<-  piv-  A^Jta^s  O— <A  _"5*>JS-_  CO  0^1  u-NSfolW-^  Ci. 

^V,c*l  (yjoo..'i«J:ie-»  Ji  "i.  ^:l.;(»^_ov!^V"t»J>;cys  fcUxJb  o-tX^  cwvi«*J  a — .A 
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Combatant  Status  Review  Board 
TO:  Personal  Representative 
FROM:  Recorder 

Subject:  Summary  of  Evidence  for  Combatant  Status  Review  Tribunal  -  Feroz  Ali 
Abassi 

1.  Under  the  provisions  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004, 
Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatants 
Detained  at  Guantanamo  Bay  Naval  Base  Cuba,  a  Tribunal  has  been  appointed  to  review 
the  detainee’s  designation  as  an  enemy  combatant. 

2.  An  enemy  combatant  has  been  defined  as  “an  individual  who  was  part  of  or 
supporting  the  Taliban  or  al  Qaida  forces,  or  associated  forces  that  are  engaged  in 
hostilities  against  the  United  States  or  its  coalition  partners.  This  includes  any  person 
who  committed  a  belligerent  act  or  has  directly  supported  hostilities  in  aid  of  enemy 
armed  forces.” 

3.  The  United  States  Government  has  previously  determined  that  the  detainee  is  an 
enemy  combatant.  This  determination  is  based  on  information  possessed  by  the  United 
States  that  indicates  that  he  is  a  member  of  Al-Qaida.  He  engaged  in  hostilities  against 
the  United  States  or  its  coalition  partners. 

a.  Detainee  is  a  member  of  Al  Qaida. 

•  1 .  Detainee  traveled  from  Great  Brittan  to  Afghanistan,  using  his  own  funds, 
to  receive  military  training  and  to  fulfill  his  jihad  obligation. 

2.  Detainee  was  escorted  from  Quetta,  Pakistan  to  a  guesthouse  in 
Afghanistan,  where  recruiting  took  place.  At  the  guesthouse,  detainee 
relinquished  his  passport  and  money  for  security  purposes,  completed  an 
application  form,  and  chose  a  nickname.  Detainee  was  then  taken  to 
Camp  Farouq  for  training. 

3.  At  Camp  Farouq,  detainee  received  military  training,  including  but  not 
limited  to,  maneuver,  topography,  surveillance,  and  ambushing.  During 
weapons  training,  detainee  trained  on  the  following  weapons:  Klashnikov, 
PK  Pistol,  RPG,  and  PK  machine  gun. 

4.  After  basic  training,  detainee  volunteered  for  advanced  courses  in 
Mountain  Tactics  and  City  Tactics.  Detainee  attended  these  courses 
because  this  training  was  a  perquisite  for  being  sent  to  the  front  of  the 
front  lines. 
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5.  After  completing  his  basic  training,  detainee  met  with  high-level  Al-Qaida 
leaders.  During  this  meeting,  detainee  stated  that  he  left  his  home,  in  the 
United  Kingdom,  to  take  action  against  Americans  and  Jews.  Additionally 
at  this  meeting,  the  detainee  volunteered  for  a  martyrdom  mission. 

6.  Detainee  knew  that  Usama  Bin  Laden  operated  A1  Farouq.  Detainee  was 
present  when  Usama  Bin  Laden  gave  a  speech  at  Al  Farouq.  Additionally, 
detainee  was  present  when  Usama  Bin  Laden  visited  the  mountain  warfare 
camp. 

7.  Detainee  was  identified  as  the  guard  posted  to  watch  a  suspected  spy. 

This  took  place  at  the  home  of  a  Taliban  official.  The  suspected  spy 
recognized  the  detainee  because  the  detainee  beat  him,  because,  as 
detainee  explained,  it  was  his  personal  jihad. 

b.  Detainee  engaged  in  hostilities  against  the  United  States. 


1 .  After  September  1 1 , 2001 ,  detainee  was  forced  to  leave  the  guesthouse 
where  he  was  staying.  Detainee  volunteered  to  be  sent  to  defend  the 
Kandahar  airport,  because  it  was  the  most  dangerous  mission.  While  there, 
detainee  served  in  a  small  unit  of  Al-Qaida  fighters,  intent  on  defending 
the  airport  against  the  Americans. 


4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant. 
The  Tribunal  will  endeavor  to  arrange  for  the  presence  of  any  reasonably  available 
witnesses  or  evidence  that  the  detainee  desires  to  call  or  introduce  to  prove  that  he  is  not 
an  enemy  combatant  The  Tribunal  President  will  determine  the  reasonable  availability 
of  evidence  or  witnesses. 
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Personal  Representative  Review  of  the  Record  of  Proceedings 


I  acknowledge  that  on  October  2004 1  was  provided  the  opportunity  to  review  the 
record  of  proceedings  for  the  Combatant  Status  Review  Tribunal  involving  ISN 


Sn 


I  have  no  comments. 


My  comments  are  attached. 


Date 


isn  mm 

Enclosure  (5) 
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in  Guantanamo,  while  Abahanov  and  Magrupov  were  released  in 
December  2006.’ 

ferpz  -Abfoasi,  a  21 -year-aid  Briton  (released  in  January  2005), 

was  captured  in  Kandahar.  A  student  from  Croydon,  he  traveled  to 
Afghanistan  in  December  2000  with  James  Ujamaa,  a  black  American 
civil  rights  activist  who  converted  to  Islam  in  the  early  1990s  and 
traveled  to  the  UK,  where  he  became  close  to  the  radical  cleric 
Abu  Hamza  aJ-Masri  at  London’s  Finsbury  Park  mosque.  Abba  si 
also  became  close  to  al-Masri.  Inspired  by  his  speeches,  he  became 
a  volunteer  for  jihad,  eventually  living  at  the  mosque,  and  “relying 
solely  on  Abu  Hamza  and  his  followers  for  his  education  in  Islam.” 
Having  pressured  al-Masri  to  allow  him  to  fight  in  Kashmir,  he  was 
eventually  sent  to  Afghanistan,  where  he  trained  at  al-Farouq,  and 
was  then  introduced  to  Abu  Hafs,  al-Qaeda’s  military  commander 
(killed  in  an  air  strike  in  November  2001),  who  asked  him,  “Would 
you  like  to  take  any  actions  against  the  Americans  and  the  jews?” 
When  he  answered  yes,  he  was  sent  to  receive  specialized  training  in  a 
camp  at  Kandahar  airport,  where,  he  said,  he  was  the  only  one  of  the 
recruits  to  argue  that  martyrdom  operations  should  only  be  directed 
at  military  targets  and  not  at  civilians,  a  moral  stance  which  was  also 
at  odds  with  the  views  of  his  mentors,  but  which  resurfaced  in  his 
opinions  about  9/11.  “I‘ve  had  enough  of  innocent  people  losing  their 
lives,”  he  wrote  in  a  156-page  autobiography  that  he  produced  in 
Guantanamo.  “I  did  not  leave  my  home  except  to  defend  innocent 
people.”  Although  he  agreed  to  undertake  a  suicide  mission  after 
the  assassination  of  Ahmed  Shah  Massoud,  he  was  unable  to  find 
the  office  to  which  he  had  been  sent  to  receive  further  instructions, 
and,  as  the  aftermath  of  9/11  brought  a  temporary  halt  to  al-Qacda’s 
suicide  missions,  he  was  dispatched  instead  to  another  location  in 
Kandahar,  and  ordered  to  await  instructions  to  fight  with  other 
“English-speaking  brothers.”  He  was  eventually  called  upon  to  defend 
the  caves  near  Kandahar  airport  against  Gul  Agha  Sherzai’s  men,  a 
terrifying  experience  in  which  he  spent  his  time  “running  around 
like  a  madman  in  the  middle  of  nowhere  trying  to  dodge  missiles,” 
and  then  found  himself  alone,  as  the  Yemeni  fighters  with  whom  he 
had  spent  the  night  ran  away.  A  few  days  later,  having  decided  to 
undertake  a  freelance  suicide  mission,  his  jihadi  adventure  came  to  an 
ignominious  end  when  he  was  caught  with  a  grenade  stuffed  down  his 
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trousers  by  two  Northern  Alliance  soldiers  in  Kandahar.  This  guy  s  a 
nutted  one  of  them  said,  before  handing  him  over  to  the  Americans, 
who  had,  by  now,  established  their  prison  at  Kandahar  airport.4 

The  “Spies” 

The  most  unfortunate  group  of  prisoners  captured  at  this  time  were 
five  men  who  were  held  by  the  Taliban  as  spies  in  a  prison  for  political 
crimes  in  Kandahar:  Jamal  al-Harith,  a  35-year-old  Bnton  (released 
in  March  2004),  Abdul  Rahim  a!-Ginco,  a  23-year-old  Syrian  Kurd, 
Aryat  Vakhitov,  a  24-year-old  Tatar  (released  in  March  2004),  and 
two  Saudis,  Saddiq  Ahmed  Turkistani,  a  Uyghur  who  was  bom 
and  raised  in  Saudi  Arabia  (released  in  June  2006),  and  46-year-old 
Abdul  Hakim  Bukhari.  When  the  Taliban  vacated  Kandahar,  2,500 
prisoners — including  1,800  in  the  political  prison— were  released,  but 
the  five  foreigners  were  made  to  stay  behind.  “We  want  to  release 
these  men,”  the  prison’s  new  warden  said,  “but  for  their  security  we 
are  requiring  them  to  stay  here  as  guests.  If  they  walk  into  the  bazaar, 
the  people  will  think  they  are  from  al-Qaeda  and  will  kill  them.”* 
The  five  men  had  found  themselves  on  the  wrong  side  of  the 
Taliban  in  different  ways.  Jamal  al-Harith  first  revealed  his  story  to 
the  journalist  Tim  Reid,  who  met  him  at  the  prison  and  gained  his 
trust  by  bringing  him  some  antiseptic  cream  and  a  shortwave  radio, 
which  he  had  requested.  Born  Ronald  Fiddler  to  parents  of  Jamaican 
heritage,  he  had  converted  to  Islam  and  had  changed  his  name  in 
1992,  after  reading  Malcolm  X’s  autobiography.  A  website  designer, 
he  went  to  Iran  to  learn  more  about  his  religion  in  1993,  and  traveled 
to  Pakistan  in  September  2001  for  a  three-week  holiday  to  continue 
his  studies.  His  problems  arose  when  the  US-led  invasion  began,  and 
he  decided  to  return  home.  Having  paid  a  lorry  driver  to  let  him  travel 
with  him  to  Turkey  via  Iran,  he  had  no  idea  that  they  were  going  to 
travel  through  Afghanistan,  and  after  a  few  days  they  were  stopped  by 
three  Taliban  soldiers.  According  to  al-Harith,  “It  all  turned  to  hell” 
when  they  saw  his  British  passport.  Stripped  of  his  belongings,  he  was 
accused  of  being  a  spy,  beaten  for  three  days  and  sent  to  the  prison  in 
Kandahar,  where  an  American  prisoner  died  after  a  particular  brutal 
beating.  “I  am  sure  I  would  have  got  the  same  treatment,”  he  said, 
“but  I  made  sure  rhat  every  time  my  guards  saw  me  I  was  praying.  The 
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told  him  they  had  been  briefed  that  they  were  “wild  animals,”  who 
“would  kill  them  with  our  toothbrushes  at  the  first  opportunity,  that 
we  were  ail  members  of  al  Qaeda  and  that  we  had  killed  women  and 
children  indiscriminately.”1*’ 


The  Extreme  Reaction  Force 

The  most  extreme  brutality  came  from  a  special  unit  called  the  Extreme 
Reaction  Force,  which  was — and  is — a  five-man  riot  squad  responsible 
for  beating  supposedly  recalcitrant  prisoners  into  submission,  and  its 
use  was  so  prevalent  that  a  new  phrase — “to  be  ERFed” — was  coined 
by  the  prisoners.  Mohammed  Saghir  explained  that,  in  the  early  days 
of  Camp  X-Ray,  even  prisoners  who  attempted  to  pray  were  ERF'ed. 
“They  wouldn’t  let  us  call  for  prayers,”  he  said.  “I  tried  to  pray  and 
four  or  five  commandoes  came  and  they  beat  me  up.  If  someone 
would  try  to  make  a  call  for  prayer  they  would  beat  him  up  and  gag 
him.”  Tarek  Dcrgoul,  who  spoke  at  length  about  the  ERF  after  his 
release,  confirmed  that  their  attacks  were  largely  prompted  by  minor 
disciplinary  infractions,  which  he  described  as  “an  act  of  deliberate 
provocation.”  Explaining  what  happened  to  him  on  one  of  the  five 
occasions  that  he  was  F.RF'ed — for  refusing  to  agree  to  a  third  cell 
search  in  a  day — he  said: 

They  pepper-sprayed  me  in  the  face  and !  started  vomiting;  in  all  1  must  have 
brought  up  five  cupfuls.  They  pinned  me  down  and  attacked  me,  poking 
their  fingers  in  my  eyes,  and  forced  my  head  into  the  toilet  pan  and  flushed. 
They  tied  me  up  like  a  beast  and  then  they  were  kneeling  on  me,  kicking 
and  punching.  Finally  they  dragged  me  out  of  the  cell  in  chains,  into  the 
rcc  yard,  and  shaved  my  beard,  my  hair,  my  eyebrows.211 

Dcrgoul  was  the  first  released  prisoner  to  point  out  that  each  ERF' 
attack  was  filmed,  by  a  sixth  member  of  the  team  with  a  video  camera, 
and  this  was  confirmed  by  a  spokesman  for  Guantanamo  in  2004,  who 
said  that  they  were  used  to  monitor  whether  or  not  excessive  force  had 
been  used.  Fie  refused  to  discuss  how  many  times  the  ERF  had  been 
used,  but  in  July  2004  the  Pentagon  said  that  “only  32  hours”  of  the 
tapes  showed  the  units  using  “excessive  force.”21 

One  of  the  most  violent  of  all  the  ERF'  assaults  took  place  in  Camp 
X-Ray  at  the  end  of  April  2002. The  victim  was  Junta  al-Dossari,  and 
the  attack  was  witnessed  by  Shafiq  Rasul,  Asif  Iqbal,  Fcroz  Abbasi  and 
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CHALLENGING  THE  I.AW 

Alliance  regarding  Hamdi’s  capture,  the  dates  and  circumstances  of  his 
capture  and  interrogations,  and  a  list  of  all  the  officials  involved  in  the 
determination  of  his  status  as  an  “enemy  combatant.”  Overturned  by 
Appeal  Court  judges,  Doumar’s  principled  demands  were  never  met, 
but  the  challenges  meant  that  the  case,  like  Hamdi  v.  Bush,  also  made 
its  way  to  the  Supreme  Court.’ 

The  third  challenge  came  in  July  2003,  when  the  administration 
announced  the  names  of  the  first  six  prisoners  to  be  tried  by  Military 
Commission:  David  Hicks,  Salim  Hamdan,  Aii  Hamza  al-Bahlul, 
Ibrahim  al-Qosi,  and,  initially,  Moazzam  Begg  and  tvroz  Abbas:. 
Although  apparently  authorized  by  the  Military  Order,  the  proposed 
Commissions  attracted  fierce  criticism  from  the  moment  they  were 
announced,  for  a  number  of  obvious  reasons,  including  the  fact  that 
the  juries  and  presiding  officers  would  be  hand-picked  by  the  admin¬ 
istration,  that  evidence  obtained  through  hearsay  or  torture  would  be 
allowed,  and  that  both  the  accused  and  his  lawyers  could  be  prevented 
from  seeing  certain  evidence.  Despite  hoping  that  the  Commissions 
would  proceed  smoothly,  the  administration  failed  to  realize  that  some 
of  the  military  lawyers  who  were  assigned  to  defend  the  prisoners 
might,  like  Charles  Swift  of  the  Judge  Advocate  General’s  Group 
(JAG),  balk  at  what  was  required  of  them.  Swift,  who  recognized 
immediately  that  the  proposed  system  was  monstrously  flawed,  ended 
up  defending  Salim  Hamdan.  “He  had  never  been  involved  in  any 
shootings  or  real  violence,”  he  told  the  journalist  Marie  Brenner  in 
January  2007.  “OK,  so  he  was  a  driver  to  one  of  the  worst  men  on 
earth.  All  that  really  links  him  is  that  he  worked  for  a  motor  pool. 
He  wasn’t  necessarily  a  henchman.  I  thought,  I  can  work  with  this.  ’ 
What  particularly  disturbed  Swift  and  the  other  JAG  lawyers,  as  they 
learned  more  about  Guantanamo  and  the  proposed  Commissions,  was 
that  they  were  primarily  intended  to  sidestep  the  prohibition  on  torture 
and  to  secure  prosecutions  against  men  whose  guilt  had  already  been 
decided  by  the  Executive.  He  told  Brenner,  “It  took  me  about  a  month 
to  understand:  why  a  military  commission?  Because  if  you  torture 
someone,  it  is  the  only  way  you  can  get  their  statements  in  and  not  have 
to  admit  it  in  public.”  “The  whole  purpose  of  sening  up  Guantanamo 
Bay,”  he  continued,  “is  ior  torture.  Why  do  this?  Because  you  want  to 
escape  the  rule  of  law.  There  is  only  one  thing  that  you  want  to  escape 
the  rule  of  law  to  do,  and  that  is  to  question  people  coercively — what 
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post  traumatic  stress  disorder .complicated  by  the  nettops, chiatric 
effects  of  proSonged  isolation.”’1 

Combatant  Status  Review  Tribunals 

For  the  lawyers  who  had  spent  so  long  fighting  for  the  habeas  rights 
of  the  Guantanamo  prisoners,  the  verdict  in  Rasul  .Bush  appeared  t 
vindicate  their  belief  that  due  process  would  triumph  in  the  end  over  the 
abuse  of  executive  power.  However,  while  lawyers  began  filing  habeas 
petitions  in  the  hope  that  they  would  lead  to  trials,  the  admmistration 
refused  to  be  derailed  from  its  lawless  mission.  Although  the  authority 
at  Guantanamo  could  not  refuse  prisoners  the  right  to  meet  lawyers  and 
file  habeas  petitions-Gftanjali  Gutierrez  was  the  first  lawyer  to  visit 
the  prison,  in  October  2004,  when  she  met  Momair ,  Begg  andfeoz 
Abbasi,  and  a  third  of  the  prisoners  had  lawyers  by  May  2005-Hhey 
did  everything  in  their  power  to  disable  fhe  process,  from  intmndatmg 
prisoners  to  obstructing  the  lawyers  themselves.  One  lawyer  noted 
that  several  prisoners  told  h,m  “they  had  been  interrogated  by  people 
who  claimed  to  be  their  lawyers  hut  who  turned  out  not  to  be  Juma 
al-Dossari  reported  that  several  interrogators  told  him  his  lawyers 
were  liars,  and  Fouad  al-Rabia  was  told  that  “if  he  complained  to 
his  lawyers  about  conditions  at  Guantanamo  Bay  he  would  be  kept 
there  for  life.”  Numerous  lawyers  have  also  pointed  out  that  their 
security  clearances  are  often  held  up  for  months  and  they  are  regularly 
prevented  from  meeting  clients,  and  in  October  2004,  responding  to 
their  complaints,  a  US  District  Judge  ordered  ^  Pentagon  to  stop 
eavesdropping  on  lawyer-client  conversations,  which  she  described 
as  a  “bedrock”  American  principle.12 

The  administration  also  introduced  its  own  response  to  the  demand 
for  greater  transparency  and  accountability,  announcing  m  July  2004 
that  the  prisoners’  status  would  be  reviewed  in  Combatant  Status  Review 
Tribunals  (CSRTs).  As  mentioned  in  Chapter  8,  these  resembled  t  c 
“competent  tribunals"  demanded  by  the  Geneva  Conventions,  which 
had  taken  place  on  or  near  the  battlefield  during  every  other  US  military 
operation,  but  at  Guantanamo  they  were  nothing  more  than  hollow 
simulacra:  prisoners  were  not  allowed  legal  representation,  were  not 
allowed  to  see  or  hear  secret  evidence  against  them,  and,  given  e  ow 
evidentiary  hurdle"  mentioned  in  Chapter  13,  the  tribunals  judged  that 
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Djamel  Ameziane* 

Algerian  GuantAnamo  Refugee  In  Need  of  Refugee  Protection 


H 


DJAMEL  AMEZIANE  is  an  ethnic  Berber  who  fled  his  home 

country  16  years  ago  in  order  to  escape  persecution  and  make  a  better  life  for 
himself  where  he  worked  as  a  top-paid  chef  in  an  Italian 

restaurant,  and  iafer  to  Canada,  where  he  applied  for  political  asylum  and lived  for 
five  year*,  though  Ms  application  was  ultimately  denied"  Displaced,  jcariulaf 
being  returned  to  Algeria,  and  faced  with  few  options,  he  traveled  to  Afghanistan 
But  as  a  foreigner  in  a  land  soon  torn  apart  by  conflict,  he  became  an  easy  target 
I  for  corrupt  local  forces,  who  sold  him  to  the  U.S.  military  for  a  bounty.  The 
American*  transported  him  first  to  the  Airbase  atKandahar  A  fghanistan  and  thcrf 
to  Guantanamo  Bay!  Cuba,  where,  after  more  than  six  years,  he  remains 
imprisoned  without  charge  and,  to  date,  without  judicial  review  of  his  detention.  If  Djamel  is  ever  to 
leave  Guantanamo  in  safety,  he  needs  the  protection  of  a  third  country  to  offer  him  resettlement. 


Personal  History 


Djamel  Ameziane  was  bom  in  1967  in  Algiers  to  a  close-knit  family  of  four  brothers  and  four  sisters.  He 
obtained  a  college  diploma  in  Algeria  and  worked  as  a  supervisor  responsible  for  supplying  drinking 
water  and  waste  disposal.  In  1992,  Djamel  left  the  country  to  escap  instability  and  oppression 

under  the  one-party  government  then  in  power.  1 1 

||MHHHHHHSH||BpHHBff)jamel  began  working  as  a  dishwasher  in  Vienna,  but  his  talent  allowed 
hina  to  rise  quickly  to  become  the  highest-paid  chef  at  Al  Caminetto  Trattoria,  a  well-known  Italian 
restaurant.  In  1995,  following  the  election  of  a  conservative  anti-immigrant  government,  new  immigration 
policies  kept  Djamel  from  extending  or  renewing  his  visa,  and  his  work  permit  was  denied  without 
explanation.  He  was  forced  to  leave  the  country. 


Djamel  traveled  direct iy  to  Canada  because  of  its  large  French-speaking  population  and  his  belief  that 
Canada’s  immigration  policy  was  more  favorable  to  immigrants  like  him. 

ju  loki  immmratiufi  •«!*'.  al-  *n»>  he  named  ,,  .-mi,  tor  asrhmt  hnauv,-  he  ,  s-  dr  mi  m'heotg  L;» 
HHMppja.  As  he  awaited  a  decision,  Djamel  obtained  a  temporary  work  permit  and  worked  diligently  for 
an  office  supply  company  and  for  various  restaurantsMrtdBBPfc  His  application  was  denied  in  2000 
and  he  was  forced  to  uproot  his  life  and  leave  the  country  he  had  made  his  home  for  the  past  five  years. 


Fearful  of  being  forcibly  returned  to  Algeria,  Djamel  went  to  Afghanisiaif.  the  only  country  where  he  felt  v 
he  could  live  freely  without  discrimination  as  a  Muslim  man,  and  where  he  would  not  fear  deportation  to  g  g 
Algeria.  Once  in  Afghanistan,  he  did  not  participate  in  any  military  training  or  fighting  and,  as  soon  as  |  H 
the  war  started,  he  fled  to  escape  the  fighting.  He  was  captured  by  local  police  while  trying  to  cross  the 
border  into  Pakistan,  and  was  turned  over  to  U.S.  forces  for  a  bounty.  Later,  in  Guantanamo,  soldiers  told 
Djamel  that  the  Pakistanis  sold  people  to  them  in  Afghanistan  for  $2,000,  and  in  Pakistan  for  $5,000.  3  < 

Djamel  has  never  been  alleged  by  the  U.S.  government  to  have  engaged  in  any  acts  of  terrorism  or  g 
hostilities.  He  has  never  picked  up  a  weapon  or  participated  in  any  military  training  or  fighting,  nor  is  he  p.g 

accused  of  these  acts.  In  short,  he  has  never  had  any  involvement  with  extremism,  terrorism  or  any  act  of  H'  |  < 
violence  whatsoever.  Tragically,  Djamel  was  nonetheless  51  *  CQ  q 

I  i ,  2002»  where  he  was  held  in  the  now-infamous  metal  cages  of  Camp  X-Ray.  5  S  4 
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*  Djamel  Ameziane  is  represented  by  attorneys  Wells  Dixon  and  Pardiss  Kebriaei  at  the  Center  for  Constitutional  Rights.  For 
more  information  about  Guantanamo's  retugees,  contact  emaclean@ccrjustice.org. 
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Imprisonment  at  Guantanamo 

At  Guantanamo,  Djamel  has  been  detained  over  the  past  year  in  solitary  confinement  in  a  small 
windowless  cell  in  Camp  6,  which  the  ICRC  has  described  as  more  restrictive  than  supermax  facilities  in 
the  U.S.1  Separate  from  the  inhumane  conditions  of  his  detention,  he  has  been  subjected  repeatedly  to 
brutal  acts  of  physical  violence  by  military  guards.  He  has  been  subjected  to  a  form  of  waterboarding, 
where  guards  held  his  head  down  and  placed  a  running  water  hose  between  his  nose  and  mouth,  running  it 
for  several  minutes  over  his  face  and  suffocating  him,  repeating  the  operation  several  times.  Of  that 
experience  he  writes,  “I  had  the  impression  that  my  head  was  sinking  in  water.  Simply  thinking  of  it  gives 
me  the  chills.”  He  has  spent  as  many  as  25  and  30  hours  at  a  time  in  the  interrogation  room,  sometimes 
with  techno  music  blasting,  “enough  to  burst  your  eardrums."  He  was  once  sprayed  all  over  with  cayenne 
pepper  and  then  hosed  down  with  water  to  accentuate  the  effect  of  the  pepper  spray  and  make  his  skin 
burn.  The  guards  then  bound  him  in  cuffs  and  chains  and  took  him  to  an  interrogation  room,  where  he 
was  left  for  several  hours,  writhing  in  pain,  his  clothes  soaked  while  air  conditioning  blasted  in  the  room, 
and  his  body  burning  from  the  pepper  spray. 

For  the  injuries  and  ailments  resulting  from  his  imprisonment,  he  has  never  been  afforded  adequate 
medical  care.  For  example,  because  he  spends  nearly  all  his  time  staring  at  the  inside  of  his  small  cell  in 
Camp  6,  his  vision  has  been  steadily  deteriorating.  It  took  a  year  of  repeated  requests  for  him  to  receive 
an  eye  examination,  and  he  still  does  not  have  a  proper  pair  of  eyeglasses.  He  also  suffers  from 
rheumatism  in  his  legs  because  of  the  extremely  cold  temperatures  inside  Camp  6,  for  which  he  cannot 
even  get  a  pair  of  socks. 

During  his  more  than  six  years  at  Guantanamo,  Djamel  has  been  deprived  of  critical  moments  with  his 
family.  His  father  passed  away  during  this  period,  before  Djamel  could  see  or  communicate  with  him  one 
last  time.  His  brothers  and  sisters  have  had  wedding  ceremonies  he  has  been  unable  to  attend  and  had 
children  who  have  never  known  their  uncle. 

Fear  of  Return  to  Algeria 

Djamel  has  a  credible  fear  of  persecution  if  he  were  to  be  returned  to  Algeria.  In  Djamel’s  hometown  in 
Kabylie,  an  unstable  region  in  the  north  of  Algeria  known  for  frequent,  violent  clashes  between  the 
Algerian  army  and  Islamic  resistance  groups,  practicing  Muslims  are  automatically  suspected  of  being 
supporters  of  such  groups  and  are  frequently  harassed  and  targeted  for  arrests  and  detention  by  the 
government  solely  because  of  their  religious  practices.  The  stain  of  having  spent  time  in  Guantanamo 
would  alone  be  enough  to  put  him  at  risk  of  being  imprisoned  if  he  is  returned.  Algeria  has  a  documented 
history  of  torture  and  ill-treatment  of  its  prisoners,  and  Algerian  government  officials  have  stated  to 
lawyers  for  Guantanamo  prisoners  that  all  Algerian  citizens  in  Guantanamo  would  be  considered  serious 
security  threats  and  would  be  subject  to  further  detention  and  investigation  if  returned.  The  first  two 
Algerians  transferred  out  of  Guantanamo  in  July  2008  were  disappeared  for  two  weeks  and  likely 
subjected  to  interrogation  by  the  DRS,  Algeria’s  “military  security”  police.  Amnesty  International  has 
reported  that  the  most  serious  violations  of  human  rights  abuses  have  been  committed  by  the  DRS  in 
cases  of  individuals  detained  on  suspicion  of  terrorist  activity. 

Need  for  Refugee  Protection 

Djamel  remains  trapped  at  Guantanamo  until  a  third  country  comes  forward  to  offer  him  resettlement 
protection.  He  is  in  the  process  of  applying  for  resettlement  in  Canada,  the  country  he  lived  in  for  five 
years  and  would  not  have  left  had  he  not  previously  been  denied  asylum. 


1  This  is  according  to  the  most  recent  version  ot  his  attorney  s  unclassified  notes. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

) 

) 

) 

) 

) 

)  Civil  Action  No.  05-345  (JDB) 

) 

) 

) 

) 

J 


DECLARATION  OF  TERESA  A.  McPALMER 

Pursuant  to  28  U.S.C.  §  1746, 1,  Commander  Teresa  A.  McPalmer,  Judge  Advocate 
General’s  Corps,  United  States  Navy,  hereby  state  that  to  the  best  of  my  knowledge,  information 
and  belief,  the  following  is  true,  accurate  and  correct: 

1 .  I  am  the  Legal  Advisor  to  the  Office  for  the  Administrative  Review  of  the  Detention 
of  Enemy  Combatants  at  U.S.  Naval  Base  Guantanamo  Bay,  Cuba  (OARDEC).  In  that  capacity  I 
am  an  advisor  to  the  Director,  Combatant  Status  Review  Tribunals. 

2.  I  hereby  certify  that  the  documents  attached  hereto  constitute  a  true  and  accurate 
copy  of  the  portions  of  the  record  of  proceedings  before  the  Combatant  Status  Review  Tribunal 
related  to  petitioner  Aldl  al  Nasr  that  are  suitable  for  public  release.  The  portions  of  the  record  that 
are  classified  or  considered  law  enforcement  sensitive  are  not  attached  hereto  or  have  been  redacted 
by  an  OARDEC  staff  member.  This  staff  member  also  redacted  information  that  would  personally 
identify  U.S.  Government  personnel  in  order  to  protect  the  personal  privacy  and  security  of  those 
individuals. 


ALDL  AL  NASR, 

Petitioner, 

v. 

GEORGE  WALKER  BUSH,  et  al, 
Respondents. 


2015 
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I  declare  under  penalty  of  peijury  that  the  foregoing  is  true  and  correct. 


Dated: 


Teresa  A.  McPalmer 
CDR,  JAGC,  USN 


2 


2016 
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Department  of  Defense 
Director,  Combatant  Status  Review  Tribunals 


OARDEC/Ser:  g  q  -j  * 
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EQRUITIQBE 


From:  Director,  Combatant  Status  Review  Tribunal 

Subj:  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  FOR 
DETAINEE  ISN#  308 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 
(b)  Secretary  of  the  Navy  Order  of  29  July  2004 

1.  I  concur  in  the  decision  of  the  Combatant  Status  Review  Tribunal  that  Detainee  ISN  #308 
meets  the  criteria  for  lit  it fl—li  nuiirwi  rFm  itlpmmti lit mitf  in  accordance  with  references  (a)  and 

(b). 

2.  This  case  is  now  considered  final  and  the  detainee  will  be  scheduled  for  an  Administrative 
Review  Board. 


RADM,  CEC,  USN 


Distribution: 

NSC  (Mr.  John  Bellinger) 
DoS  (Ambassador  Prosper) 
DASD-DA 
JCS(J5)- 

SOUTHCOM  (CoS) 
COMJTFGTMO 
OARDEC  (Fwd)  ' 

CITF  Ft  Belvoir 


2017 
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25  Jan  05 


MEMORANDUM 

From:  Assistant  Legal  Advisor 

To:  Director,  Combatant  Status  Review  Tribunal 

Via:  Legal  Advisor 

Subj:  LEGAL  SUFFICIENCY  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL 
FOR  DETAINEE  ISN  #308 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 

(b)  Secretary  of  the  Navy  Implementation  Directive  of  29  July  2004 

Enel:  (1)  Appointing  Order  for  Tribunal  #12  of  29  Sep  2004 
(2)  Record  of  Tribunal  Proceedings 

1.  Legal  sufficiency  review  has  been  completed  on  the  subject  Combatant  Status  Review 
Tribunal  in  accordance  with  references  (a)  and  (b).  After  reviewing  the  record  of  the  Tribunal,  I 
find  that: 


a.  The  detainee  was  properly  notified  of  the  Tribunal  process  and  elected  to  participate  in 
the  CSRT,  by  attending  the  CSRT  and  presenting  a  sworn  statement  with  the  assistance 
of  his  personal  representative.  See  Exhibits  D-a.  The  statement  consisted  of  the 
detainee’s  responses  to  the  allegations  contained  in  Exhibit  R-2.  See  Enclosure  (3). 

b.  The  Tribunal  was  properly  convened  and  constituted  by  enclosure  (1). 

c.  The  Tribunal  substantially  complied  with  all  provisions  of  references  (a)  and  (b). 

d.  Note  that  some  information  in  Exhibit  R-4  was  redacted.  The  FBI  properly 
certified  in  Exhibit  R-2  that  the  redacted  information  would  not  support  a  determination 
that  the  detainee  is  not  an  enemy  combatant. 

e.  Exhibits  R-3,  R-4  and  R-9  contain  handwritten  notes  in  the  margins.  These  notes 
appear  to  be  aids  in  directing  the  Tribunal  to  the  source  of  information  contained  in  the 
Unclassified  Summary  provided  to  the  detainee.  These  notes  do  not  alter  the  evidence, 
nor  do  they  affect  the  legal  sufficiency  of  the  evidence. 

f.  The  detainee  did  not  request  that  any  witnesses  or  documentary  evidence  be 
produced. 

g.  The  Tribunal’s  decision  that  detainee  #308  is  properly  classified  as  an  enemy 
combatant  was  unanimous. 
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Subj:  LEGAL  SUFFICIENCY  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL 
FOR  DETAINEE  ISN#  308 

h.  The  detainee’s  Personal  Representative  was  given  the  opportunity  to  review  the 
record  of  proceedings,  and  declined  to  submit  post-tribunal  comments  to  the  Tribunal. 

2.  Tthe  proceedings  and  decision  of  the  Tribunal  as  reflected  in  Enel.  (2)  are  legally  sufficient, 
and  no  corrective  action  is  required. 

3.  I  recommend  that  the  decision  of  th  red  final. 


CDR,  JAGC,  USNR 
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Director,  Combatant  Status  Review  Tribunals 


Department  of  Defense 


29  Sep  04 


From:  Director,  Combatant  Status  Review  Tribunals 

Subj:  APPOINTMENT  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  #12 

Ref:  (a)  Convening  Authority  Appointment  Letter  of  9  July -2004 

By  the  authority  given  to  me  in  reference  (a),  a  Combatant  Status  Review  Tribunal 
established  by  “Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba”  dated  29  July  2004 
is  hereby  convened.  It  shall  hear  such  cases  as  shall  be  brought  before  it  without  further 
action  of  referral  or  otherwise. 

The  following  commissioned  officers  shall  serve  as  members  of  the  Tribunal: 


MEMBERS: 


Lieutenant  Colonel,  U.S.  Air  Force;  Member 


Colonel,  U.SJvlarinc  Corps  Reserve;  President 


,  Lieutenant  Colonel,  JAGC,  U.S.  Army; 


J.  M.  McGARRAH 
Rear  Admiral 


Civil  Engineer  Corps 
United  States  Navy 
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HEADQUARTERS,  OARDEC  FORWARD 

GUANTANAMO  BAY,  CUBA 
APO  AE  09360 


21  January  2005 


MEMORANDUM  FOR  DIRECTOR,  CSRT 


FROM:  OARDEC  FORWARD  Commander  ICO  ISN  308 


1.  Pursuant  to  Enclosure  (1),  paragraph  (T)(5)  of  the  Implementation  of  Combatant  Status  Review 
Tribunal  Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base ,  Cuba 
dated  29  July  2004, 1  am  forwarding  the  Combatant  Status  Review  Tribunal  Decision  Report  for 
the  above  mentioned  ISN  for  review  and  action. 

2.  If  there  are  any  qi  "  arding  this  package,  point  of  contact  on  this  matter  is  the 


undersigned  at  DSN 
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(ID  Combatant  Status  Review  Tribunal  Decision  Report  Cover  Sheet 
(U)  This  Document  is  UNCLASSIFIED  Upon  Removal  of  Enclosures  (2)  and  (4). 
(U)  TRIBUNAL  PANEL:  #12 


rtDISN#:  308 

Ref:  (a)  (U)  Convening  Order  for  Tribunal  #12  of  29  September  2004  (U) 

(b)  (U)  CSRT  Implementation  Directive  of  29  July  2004  (U) 

(c)  (U)  DEPSECDEF  Memo  of  7  July  2004  (U) 


Enel:  (1)  (U)  Unclassified  Summary  of  Basis  For  Tribunal  Decision  (U/FOU©) 

(2)  (U)  Classified  Summary  of  Basis  for  Tribunal  Decision  (S/NF) 

(3)  (U)  Summary  of  Detainee/Witness  Testimony  (U/FOUO) 

(4)  (U)  Copies  of  Documentary  Evidence  Presented  (S/NF) 

(5)  (U)  Personal  Representative’s  Record  Review  (U) 

1.  (U)  This  Tribunal  was  convened  on  20  October  2004  by  references  (a)  and  (b)  to  make 
a  determination  as  to  whether  the  Detainee  meets  the  criteria  to  be  designated  as  an 
enemy  combatant,  as  defined  in  reference  (c). 


2.  (U)  On  20  October  2004  the  Tribunal  determined,  by  a  preponderance  of  the  evidence, 
that  Detainee  #308  is  properly  designated  as  an  enemy  combatant,  as  defined  in  reference 
(c). 

3 .  (U)  the  Tribunal  finds  that  this  Detainee  is  a  member  of,  or  affiliated 


4.  (U)  Enclosure  (1)  provides  an  unclassified  account  of  the  basis  for  the  Tribunal’s 
decision.  A  detailed  account  of  the  evidence  considered  by  the  Tribunal  and  its  findings 
of  fact  are  contained  in  enclosures  (1)  and  (2). 


Colonel,  U.S.  Marine  Corps 
Tribunal  President 
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UNCLASSIFIED  SUMMARY  OF  BASIS  FOR  TRIBUNAL 

DECISION 


(Enclosure  (1)  to  Combatant  Status  Review  Tribunal  Decision  Report) 

TRIBUNAL  PANEL:  #12 

ISN#:  308 

1.  Introduction 

As  the  Combatant  Status  Review  Tribunal  (CSRT)  Decision  Report  indicates,  the 
Tribunal  has  determined  that  this  Detainee  is  properly  classified  as  an  enemy  combatant 
because  he  is  a  member  of,  or  affiliated  with,  al  Qaida  forces  that  are  engaged  in 
hostilities  against  the  United  States  and  its  coalition  partners.  In  reaching  its  conclusions, 
the  Tribunal  considered  both  classified  and  unclassified  information.  The  following  is  an 
account  of  the  unclassified  evidence  considered  by  the  Tribunal  and  other  pertinent 
information.  Classified  evidence  considered  by  the  Tribunal  is  discussed  in  Enclosure  (2) 
to  the  CSRT  Decision  Report. 

2.  Synopsis  of  Proceedings 

The  unclassified  evidence  presented  to  the  Tribunal  by  the  Recorder  alleged  that  the 
Detainee  was  associated  with  the  Taliban  and  traveled  to  Afghanistan  to  fight  the  jihad. 
The  unclassified  summary  also  indicated  that  the  Detainee  admitted  traveling  to 
Afghanistan  to  join  the  Taliban  and  stayed  at  a  Taliban  farm  in  Kabul.  The  Detainee 
chose  to  participate  in  the  Tribunal  process.  He  called  no  witnesses,  requested  no 
documents  be  produced  and  made  a  sworn  verbal  statement  with  the  assistance  of  his 
assigned  Personal  Representative.  The  Detainee,  in  his  verbal  statement,  admitted  that  he 
did  travel  to  Kabul,  but  did  not  go  to  fight  the  jihad  or  to  join  the  Taliban.  The  Detainee 
stated  that  he  was  going  to  Pakistan  because  he  had  a  problem  with  his  eye  and  he  was 
going  to  get  it  treated.  He  also  wanted  to  see  the  religion  of  the  Taliban  for  10  days  in 
Afghanistan  and  then  after  that,  he  was  going  to  go  back  to  Pakistan  and  have  the 
operation.  When  he  got  to  Kabul,  the  Taliban  put  him  in  jail  because  he  had  stated  that 
he  was  a  Saudi  Arabian  police  officer  and  they  believed  that  he  must  have  been  a  spy. 

3.  Evidence  Considered  by  the  Tribunal 

The  Tribunal  considered  the  following  evidence  in  reaching  its  conclusions: 

a.  Exhibits:  D-a  and  R-l  through  R-l 7. 

b.  Testimony  of  the  following  persons:  Sworn  statement  of  the  Detainee. 
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4.  Rulings  by  the  Tribunal  on  Detainee  Requests  for  Evidence  or  Witnesses 

The  Detainee  requested  no  witnesses  and  requested  no  additional  evidence  be  produced; 
therefore,  no  rulings  on  these  matters  were  required. 

5.  Discussion  of  Unclassified  Evidence 

The  Tribunal  considered  the  following  unclassified  evidence  in  making  its 
determinations: 

a.  The  Recorder  offered  Exhibits  R-l  and  R-2  into  evidence  during  the 
unclassified  portion  of  the  proceeding.  Exhibit  R-l  is  the  Unclassified  Summary  of 
Evidence.  While  this  summary  is  helpful  in  that  it  provides  a  broad  outline  of  what  the 
Tribunal  can  expect  to  see,  it  is  not  persuasive  in  that  it  provides  conclusory  statements 
without  supporting  unclassified  evidence.  Exhibit  R-2  provided  no  usable  evidence. 
Accordingly,  the  Tribunal  had  to  look  to  classified  exhibits  for  support  of  the 
Unclassified  Summary  of  Evidence. 

b.  Essentially  the  only  unclassified  evidence  the  Tribunal  had  to  consider  was  the 
Detainee’s  sworn  testimony.  A  summarized  transcript  of  the  Detainee’s  sworn  testimony 
is  attached  as  Enclosure  (3)  to  the  CSRT  Decision  Report  In  sum,  the  Detainee  testified 
that  he  did  travel  to  Kabul,  but  did  not  go  to  fight  the  jihad  or  to  join  the  Taliban.  The 
Detainee  stated  that  he  was  going  to  Pakistan  because  he  had  a  problem  with  his  eye  and 
he  was  going  to  get  it  treated.  He  also  wanted  to  see  the  religion  of  the  Taliban  for  10 
days  in  Afghanistan  and  then  after  that,  he  was  going  to  go  back  to  Pakistan  and  have  the 
operation.  When  he  got  to  Kabul,  the  Taliban  put  him  in  jail  because  he  had  stated  that 
he  was  a  Saudi  Arabian  police  officer  and  they  claimed  that  he  was  a  spy.  The  Detainee 
told  the  Taliban  that  he  wanted  to  go  home,  but  they  were  still  treating  him  as  a  spy.  He 
was  taken  to  a  bean  farm  under  the  control  of  the  Taliban  and  then  eventually  led  across 
the  border  and  was  turned  over  with  others  to  the  Pakistani  authorities. 

c.  The  Tribunal  also  relied  on  certain  classified  evidence  in  reaching  its  decision. 
A  discussion  of  the  classified  evidence  is  found  in  Enclosure  (2)  to  the  Combatant  Status 
Review  Tribunal  Decision  Report. 

6.  Consultations  with  the  CSRT  Legal  Advisor 

No  issues  arose  during  the  course  of  this  hearing  that  required  consultation  with  the 
CSRT  legal  advisor. 
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7.  Conclusions  of  the  Tribunal 

Upon  careful  review  of  all  the  evidence  presented  in  this  matter,  the  Tribunal  makes  the 
following  determinations: 

a.  The  Detainee  was  mentally  and  physically  capable  of  participating  in  the 
proceeding.  No  medical  or  mental  health  evaluation  was  requested  or  deemed  necessary. 

b.  The  Detainee  understood  the  Tribunal  proceedings.  He  asked  no  questions 
regarding  his  rights  and  actively  participated  in  the  hearing. 

c.  The  Detainee  is  properly  classified  as  an  enemy  combatant  because  he  is  a 
member  of,  or  affiliated  with,  al  Qaida  forces  that  are  engaged  in  hostilities  against  the 
United  States  or  its  coalition  partners. 

8.  Dissenting  Tribunal  Member’s  report 
None.  The  Tribunal  reached  a  unanimous  decision. 


Colonel,  U.S.  Marine  Corps 
Tribunal  President 
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Summarized  Sworn  Detainee  Statement 

The  Detainee  requested  that  the  Personal  Representative  make  a  statement  on  his 
behalf,  and  the  Detainee  would  add  information  if  he  needed  to. 

The  Personal  Representative,  along  with  the  Detainee,  addressed  each  point  of  the 
Unclassified  Summary. 

•  3(a)l  The  Detainee,  a  Saudi  Arabian  citizen,  traveled  to  Kabul, 

Afghanistan,  in  July  2001  to  fight  the  jihad. 

Personal  Representative:  The  Detainee  admits  he  did  travel  to  Kabul,  but 
did  not  go  to  fight  the  jihad.  When  he  got  to  Kabul,  the  Taliban  put  him  in 
jail  because  he  was  a  Saudi  police  officer. . . 

Detainee:  They  asked  me  if  I  was  a  fighter,  I  said  no,  I  just  came  to  see 
your  religion. 

Personal  Representative:  . . .and  they  claimed  that  the  Detainee  was  a  spy. 

•  3(a)2  The  Detainee  admitted  traveling  to  Afghanistan  to  join  the  Taliban. 


Personal  Representative:  This  is  much  like  point  1.  Yes,  the  Detainee 
traveled  to  Afghanistan. . . 

Detainee:  I  was  going  to  Pakistan  because  I  had  a  problem  with  my  eye 
and  I  wanted  to  get  it  treated.  I  wanted  to  see  the  religion  of  the  Taliban 
for  10  days  and  then  after  that,  I  was  going  to  go  back  and  have  the 
operation.  That’s  when  they  captured  me  and  put  me  in  jail,  as  stated  in 
the  previous  answer. 

Personal  Representative:  Yes,  although  he  admitted  to  traveling  to 
Afghanistan,  the  Detainee  never  admitted  he  went  there  to  join  the 
Taliban.  He  did  not  go  to  join  the  Taliban. 


•  3(a)3  The  Detainee  stayed  in  a  Taliban  bean  farm  in  Kabul. 

Personal  Representative:  The  Detainee  admits  he  was  on  a  farm.  The 
Taliban  had  taken  him  out  of  jail,  and  he  was  given  no  choice. 


The  Detainee  told  the  Taliban  that  he  wanted  to  go  home,  but  they  were 
still  treating  him  as  a  spy.  He  was  brought  to  this  farm  by  the  Taliban. 

Detainee:  They  were  telling  me  they  were  going  to  take  me  to  my  family. 
There  were  a  whole  bunch  of  people  together.  They  said,  start  moving. 
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and  we’ll  take  you  to  your  country  and  we  started  walking  at  night.  We 
stayed  at  the  farm  for  15  days  and  then  we  were  to  go  to  Pakistan  and  then 
back  to  my  hometown.  I  was  crying. 


Personal  Representative:  The  Detainee  made  the  point,  that  he  did  not  want,  did  not  like 
the  idea,  and  has  no  idea  what  happened,  but  did  not  go  and  did  not  want  to  fight 
America.  The  Detainee  was  traveling  through  Tora  Bora  with  a  number  of  other  people. 

Detainee:  I  was  told  I  would  go  through  Tora  Bora  to  my  hometown. 

Personal  Representative:  Because  the  Detainee  believed  he  was  being  treated  as  a  spy, 
the  Taliban  shared  very  little  information  about  where  they  were  going,  except  to  tell  him 
they  were  bringing  him  back  to  his  family.  Instead,  he  was  turned  over  with  the  others  to 
the  Pakistani  authorities  to  a  Pakistani  jail. 

Tribunal  Members  Questions  to  Detainee 

Q:  You  mentioned  you  had  a  problem  with  your  eye.  What  was  the  problem? 

A:  I  was  in  a  car  accident  in  Saudi  Arabia.  I  had  27  fractures  in  my  head  and 

something  was  wrong  with  my  pupil.  I  heard  that  the  medicine  in  Pakistan, 
especially  for  the  eyes,  was  the  best  in  the  world. 

Q:  Was  your  vision  impaired? 

A:  I  have  a  loss  of  eyesight. 

Q:  Can  you  see  us  now? 

A:  Yes,  I  can. 

Q:  Did  you  have  someone  help  you  get  all  the  way  to  Pakistan  if  you  could  not  see 

well? 

A:  No,  I  didn’t  have  anybody. 

Q:  It  must  have  been  quite  a  challenge  to  travel  to  a  strange  country,  where  you  had 

never  been  before,  when  your  vision  was  not  100%. 

A:  There  were  some  people  that  spoke  Arabic. 

Q:  They  told  you  where  to  go  and  how  to  get  there? 

A:  Yes,  they  did. 
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Q :  Did  you  have  the  treatment  in  Pakistan? 

A:  I  never  went  to  the  hospital.  I  went  to  the  Taliban  and  when  I  came  back  I  was 

going  to  the  hospital. 

Q:  Because  you  went  to  Afghanistan  first,  you  didn’t  have  the  opportunity  to  get  the 

treatment,  right? 

A:  Yes.  Could  you  repeat  that  question? 

Q :  Because  you  went  to  Afghanistan  first. . . 

A:  I  did  not  go  to  Afghanistan,  I  went  to  Pakistan.  From  Pakistan,  I  went  to 

Afghanistan. 

Q :  When  you  went  to  Pakistan  the  first  time,  were  you  able  to  get  the  treatment  then? 

A:  I  never  went  to  the  hospital? 

Q:  Why  was  that? 

A:  I  wanted  to  see  the  Taliban  religion  first  and  then  come  back  again  and  take  care 


of  my  eye. 


Q:  Even  though  your  eye  was  bothering  you  that  much,  you  chose  not  to  get  it  fixed 

first? 

A:  Just  out  of  curiosity,  I  wanted  to  find  out  about  the  Taliban  first  and  then  come 

back  and  take  care  of  my  eye. 

Q:  How  long  did  they  keep  you  in  jail  for  being  a  spy? 

A:  I  don’t  know  exactly,  but  approximately  2-2  Vi  months. 

Q:  Then  they  released  you  and  took  you  to  the  farm? 

A:  They  did  not  release  me,  but  they  took  me  there. 

Q:  So,  you  went  to  the  farm . .  .were  you  allowed  to  move  about  freely? 

A:  No,  I  was  not 

Q:  What  did  they  ask  you  to  do  for  them  while  you  were  there? 
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A:  They  said  to  stay  here,  do  nothing  and  don’t  move  around.  If  you  wanted  to  go 

out  and  use  the  bathroom,  you  would  find  a  tree  and  go  behind  a  tree. 

Q:  They  didn’t  ask  you  to  help  with  any  of  the  farming  duties? 

A:  No,  they  did  not. 

Q:  Were  there  other  people  there  who  were  working? 

A:  There  wasn’t  anybody  working  there.  I  saw  everybody  just  sitting  there. 

Q:  How  could  there  be  a  farm  when  no  one  is  working? 

A:  I  do  not  know;  all  I  saw  was  a  lot  of  trees. 

Q:  Were  there  soldiers  there  guarding  the  people? 

A:  There  were  some  people  there  who  had  Kalashnikovs.  They  were  moving  back 

and  forth.  They  did  not  speak  with  us. 

Q:  They  were  supposed  to  prevent  you  from  leaving? 

A:  Yes,  because  you  can’t  move  without  them  seeing  you. 

Q :  Was  there  any  military  training  that  happened  at  the  farm? 

A:  No. 

Q:  How  long  were  you  at  the  farm? 

A:  Approximately  15  days. 

Q:  What  happened  after  that? 

A:  After  the  1 5  days,  they  took  me  to  Tora  Bora  and  into  Pakistan.  Sometimes  they 

had  us  walk  and  sometimes  they  carried  us  with  vans  or  trucks. 

Q:  Can  you  describe  the  circumstances  of  how  you  were  captured? 

A:  Which  one,  the  Pakistani  or  the  Afghani? 

Q:  I  didn’t  know  there  was  more  than  one.  You  were  apprehended  in  Pakistan,  after 

going  through  Tora  Bora? 

A:  Yes. 
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Q: 


A: 


Q: 

A: 

Q: 


Please  describe  your  capture. 

There  were  groups  of  people.  You  don’t  know  who  they  are,  whether  they  are 
Arabs  or  different  nationalities.  We  arrived  in  Pakistan  and  they  gave  us  some 
bread  to  feed  us,  they  killed  a  cow  for  us,  after  we  ate,  they  let  us  sleep.  In  the 
middle  of  the  night  they  woke  us  up  and  said  we  had  to  move  now. 

We  were  taken  to  a  mosque  and  divided  us  up  into  groups  of  10.  They  said  they’d 
take  each  group  of  10  and  deliver  them  to  their  families.  They  took  a  whole 
bunch  of  people  and  when  our  turn  came,  we  were  put  in  a  car  with  Pakistani 
soldiers  who  were  carrying  all  kinds  of  weapons.  From  there,  they  took  us 
directly  to  the  prison. 

You  were  in  prison  for  a  time  and  then  given  to  the  Americans? 


I  stayed  in  prison  approximately  6  days. 

Did  you  have  your  passport  and  money  with  you  when  you  were  taken  by  the 
Pakistanis? 


A 


No. 


Q 


What  happened  to  your  passport? 


A 


When  they  told  us  to  move  in  the  middle  of  the  night,  I  forgot  them.  I  left  without 
them.  They  told  me  to  keep  moving  and  they’d  bring  all  of  my  belongings.  I  told 
them  I  didn’t  have  my  passport  and  money,  and  they  told  me  to  keep  moving  and 
they’d  bring  my  money  and  passport  to  me. 


Q:  Did  you  have  any  weapons  with  you  when  you  were  making  your  journey? 

A:  No. 

Q:  When  you  were  in  jail  in  Pakistan,  did  any  embassy  representatives  visit  you? 

A:  Yes.  They  came  to  visit  me  when  I  was  in  the  hospital. 

Q:  When  did  you  go  to  the  hospital? 

A:  I  went  to  Pakistan  in  a  bus. 
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Tribanal  President  Questions  to  the  Detainee 

Q:  This  was  after  you  had  been  captured? 

A:  The  bus  flipped  over  and  they  took  me  to  the  hospital. 

Tribunal  Members  Questions  to  the  Detainee 

Q:  Was  this  before  you  went  to  jail? 

A:  In  prison. 

Q:  So,  after  you  left  the  jail? 

A:  While  I  was  in  prison.  They  were  moving  us  from  one  prison  to  another  prison.  I 

was  on  the  bus  sleeping.  I  heard  people  firing  at  the  bus  and  I  got  hit  with  a  bullet 
in  my  arm  and  broke  my  arm.  The  bus  turned  over,  and  they  just  kept  moving  us. 

From  that  point,  they  took  me  to  Pakistan  and  took  me  to  the  hospital  there. 

Q:  You  were  shot  in  the  arm?  What  other  injuries  did  you  have? 

A:  That  was  it. 

Q:  In  the  Pakistan  hospital,  they  fixed  your  arm? 

A:  Yes,  they  fixed  it  and  put  it  in  a  cast. 

Q:  Did  they  fix  your  eye  at  the  same  time? 

A:  No,  they  did  not. 

Q:  How  long  were  you  in  the  hospital? 

A:  I  do  not  recall,  but  my  guess  would  be  approximately  7  days. 

Q:  That  is  where  the  embassy  representative  came  to  visit  you? 

A:  Yes. 

Q:  Can  you  tell  us  how  the  conversation  went  between  the  two  of  you? 

A:  I  don’t  recall,  but  what  I  remember  is  he  asked  my  name,  which  part  of  Saudi 

Arabia  I  was  from,  where  I  was  captured.  That’s  all  I  recall. 

Q:  When  you  finished  your  stay  in  the  hospital,  they  took  you  back  to  jail? 
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A:  They  took  me  to  a  prison  in  Pakistan.  From  the  Pakistani  prison,  I  was  turned 

over  to  the  States. 

Q:  What  did  they  accuse  you  of  doing  at  that  time? 

A:  They  did  not  accuse  me  of  anything. 

Q:  When  you  first  came  into  the  custody  of  the  Americans,  did  they  tell  you  why  you 

were  there? 

A:  They  didn’t  say  anything  to  me  and  there  were  no  accusations. 

Q:  How  long  was  it  before  somebody  explained  why  you  were  there? 

A:  I  don’t  recall.  I  was  taken  by  plane  to  a  prison  that  belongs  to  the  States  and  from 

there  they  brought  me  to  Cuba.  I  explained  my  situation  and  my  story  to  them. 
The  interrogator  in  Afghanistan  told  me  not  to  worry  and  not  to  fear  anything 
because  I  was  going  back  to  my  family  and  my  home. 

I  was  put  on  a  plane  and  I  thought  I  was  going  back  to  my  family.  Instead,  they 
brought  me  here.  They  started  interrogating  me  again,  and  I  kept  telling  them  the 
same  story. 

Q:  The  interrogations  were,  that  you  went  to  help  the  Taliban? 

A:  Not  to  help  the  Taliban.  They  asked  me  if  I  knew  the  Taliban,  and  I  said  I  didn’t 

know  the  Taliban.  I  explained  the  situation  the  way  I  explained  it  here. 

Q:  Have  you  ever  had  any  weapons  training  at  any  time  in  your  life? 

A:  Only  when  I  was  working  for  the  police  department  in  Saudi  Arabia. 

Q :  How  long  did  you  have  that  j  ob? 

A:  I  don’t  recall,  approximately  5-6  years,  I’m  not  sure.  I  forgot. 

Q:  What  responsibilities  did  you  have  as  a  Saudi  police  officer? 

A:  In  the  Red  Cross. 

Q:  You  were  guarding  people  who  worked  there? 

A:  I  was  sitting  in  the  office.  All  the  people  that  came  there  with  bodily  injuries,  I 

asked  them  how  they  sustained  those  injuries.  I  asked  about  the  location  where 
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the  injury  took  place,  I’d  contact  the  authority  in  that  particular  region  and  the 
interrogator  would  come  over  and  interrogate  the  person. 

If  this  guy  had  done  something  wrong,  they  [interrogators]  would  take  him  to  that 
location  and  interrogate  him  further,  and  deal  with  him  at  that  location. 

I  explained  this  to  the  interrogators  here,  in  Cuba. 

Q:  Did  you  do  the  same  duties  for  5  or  6  years,  or  did  you  do  other  things  also? 

A:  I  was  a  driver. 

Q:  For  important  people,  or  for  what? 

A:  I  used  to  work  one  day,  and  have  two  days  off,  so  instead  of  wasting  my  time  I 

used  to  work  for  a  taxi  on  my  time  off.  This  is  how  I  was  earning  money. 

Q:  As  a  police  officer,  you  had  a  responsibility  to  maintain  proficiency  on  weapons? 

A:  All  they  did  was  give  us  information  on  pistols  and  how  to  use  them.  Every  six  or 

seven  months  they  would  let  us  fire  off  20  rounds  or  so.  That’s  all  we  would  do. 

Q:  As  a  police  officer,  you  were  required  to  carry  a  pistol  with  you  at  all  times? 

A:  No,  I  was  not  carrying  a  pistol.  If  you  wanted  to  have  a  gun,  you  were  required  to 

clean  it  and  submit  a  report  I  didn’t  want  to  deal  with  that,  so  that’s  why  I  didn’t 
have  a  pistol. 

Q:  Are  there  any  other  weapons  they  trained  you  how  to  use? 

A:  Yes. 

Q:  What  weapons  were  those? 

A:  The  Kalashnikov,  [and]  a  Saudi  made  rifle;  I  don’t  know  the  name  of  it 

Q:  So,  it  was  pistol,  Kalashnikov,  and  the  Saudi  rifle? 

A:  Yes. 

Q:  When  the  Taliban  arrested  you  for  being  a  spy,  did  you  tell  them  you  were 

familiar  with  these  weapons? 

A:  No,  I  didn’t. 
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Q:  Did  they  know  you  had  experience  as  a  police  officer? 

A:  They  had  no  idea. 

Q:  When  you  were  a  police  officer,  did  you  carry  special  identification  that  showed 

you  had  that  job? 

A:  No. 

Q:  You  didn’t  have  police  ID? 

A:  They  didn’t  give  me  one. 

Q:  When  the  Taliban  asked  what  you  did,  what  did  you  tell  them? 

A:  I  told  them  I  was  in  the  police  force. 

Q:  So  they  did  know  you  were  a  policeman? 

A:  They  asked  me  if  I  was  a  fighter  with  the  mujahadm.  I  said  I’m  not  a  fighter. 

They  asked  what  I  did  in  Saudi  Arabia  and  I  told  them  I  was  with  the  police  force. 
That’s  when  they  told  me  I  was  a  spy. 

Q:  Did  they  ask  you  to  do  anything  for  them,  perhaps  train  some  of  their  people  on 

police  skills? 

A:  No. 

Q:  Have  you  ever  had  treatment  on  your  eye,  after  all  this  time? 

A:  No. 

Q:  Not  even  while  you’ve  been  here? 

A:  I  gave  up.  I’m  going  to  wait  until  I  go  back  to  Saudi  Arabia  and  I’ll  treat  myself 

there. 

Q:  What  city  in  Saudi  Arabia  were  you  a  policeman? 

A:  Sakaka  al-Jouf. 

Q:  Is  that  a  small  town  or  big  town? 

A:  Small  town. 
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Q:  Does  it  cost  much  money  to  get  to  Afghanistan? 

A: .  It  doesn’t  cost  much,  roughly  1 000  Saudi  Riyals,  or  less. 

Q:  Did  anyone  help  you  pay  to  go  to  Afghanistan? 

A:  Nobody  helped. 

Q:  Do  you  have  any  other  family  members  in  the  police  force? 

A:  No. 

Q:  Do  you  have  to  know  anyone  to  get  a  job  with  the  police?  Do  you  have  to  be 

friends  with  anyone,  or  can  anyone  become  a  police  officer? 

A:  Anybody  can  register  to  become  a  member  of  the  police  department. 

Tribunal  President  Questions  to  Detainee 


Q:  Did  you  have  to  take  vacation  from  the  police  force  to  travel  to  Pakistan? 

A:  No,  I  was  let  go  from  the  police  department  a  long  time  ago. 

Q:  How  long  ago,  before  you  traveled  to  Pakistan? 

A:  Four  months  prior. 

Q:  What  did  you  do  after  you  were  released  from  the  police  force? 

A:  I  was  a  driver  and  a  horse  trainer. 

Q:  You  were  going  to  pay  for  your  operation  with  the  money  you  earned  from 

working  in  Saudi  Arabia? 

A:  Yes. 


Q:  How  long  did  you  anticipate  the  travel  and  the  operation  would  take  before  you 

would  be  able  to  return  to  Saudi  Arabia? 

A:  I  was  thinking  it  wouldn’t  take  any  longer  than  40  days,  including  the  time  for  the 

operation. 

My  wife  had  just  had  a  baby  and  I  took  her  to  her  family.  In  Saudi  Arabia,  when 
a  woman  is  ready  to  have  a  baby,  she  is  sent  to  her  family  for  40  days. 

Afterwards,  she  is  taken  back  home.  Since  she  was  ready  to  have  a  baby  and  it 
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was  going  to  take  40  days,  I  would  leave  my  wife  and  family  and  go  to  Pakistan, 
have  the  operation  and  come  back. 

When  I  came  back,  I  would  pick  her  up  from  her  family.  I  told  this  to  the 
interrogator  and  it’s  in  my  file. 

Q:  You  thought  you’d  have  enough  time  to  travel  to  Pakistan,  get  the  operation,  but 

before  getting  the  operation,  you’d  go  to  Afghanistan? 

A:  I  went  to  Pakistan,  but  I  wanted  to  see  the  religion  of  the  Taliban.  I  wanted  to  go 

to  the  Taliban  for  10  days,  go  back  to  Pakistan  and  have  the  operation  and  then  I 
was  captured  and  imprisoned. 

Q:  Did  you  think  of  traveling  to  Afghanistan  after  you  had  the  operation? 

A:  No. 

Q:  I’m  wondering  why  you  did  not  have  the  operation  in  Pakistan  first  and  then 

travel  to  Afghanistan  to  observe  the  Taliban  religion. 

A:  I  said  before  I  have  the  operation,  I’ll  go  find  out  about  the  religion  and  then  I’ll 

come  back. 

Q :  Thank  you  for  your  testimony. 

A:  I  swear  by  God  to  tell  the  truth. 

Personal  Representative’s  Qnestions  to  Detainee 

Q:  During  our  meeting,  you  stated  that  the  Taliban  in  Kabul  arrested  you? 

A:  I  don’t  know  which  one  is  Kabul  and  which  one  is  not 

Q:  In  Afghanistan,  the  Taliban  arrested  you? 

A:  Yes. 

Q:  That’s  when  they  found  out  you  were  with  the  Saudi  police,  and  said  you  were  a 

spy.  Did  they  make  any  accusations  against  you? 

A:  No,  they  did  not. 

Q:  When  you  were  first  arrested,  did  the  Taliban  take  your  money  and  your  passport? 

A:  Yes,  and  they  returned  it  back  to  me. 
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Q:  They  turned  it  back  to  you  at  the  bean  farm,  or  later? 

A:  While  we  were  moving  towards  Tora  Bora. 

Q:  This  is  one  of  the  reasons  you  believed  they  were  taking  you  back  to  your  family? 

■A:  Yes. 

Q:  Did  you  get  the  eye  injury  the  same  time  you  had  all  the  head  fractures? 

A:  Yes,  at  the  same  time. 

Q:  Did  that  happen  after  you  left  the  Saudi  police? 

A:  Before  I  left  the  police.  Sixteen  years  prior. 

Q:  Sixteen  years  prior? 

A:  Yes. 

Q:  So,  your  eye. .  .you  were  allowed  to  still  do  day-to-day  things  with  your  bad  eye? 

A:  .  Yes. 

Q:  You  decided,  since  your  wife  was  going  to  have  a  baby,  that  would  be  a  good 

time  to  get  your  eye  fixed? 

A:  Yes. 

Q:  When  did  you  decide  to  see  the  Taliban  religion? 

A:  When  I  was  ready  to  go  have  my  eye  taken  care  of,  I  said  before  I  do  that,  let  me 

go  to  Afghanistan  and  see  the  Taliban’s  religion  and  then  come  back. 

Q:  Did  you  not  go  from  Saudi  Arabia  to  Afghanistan,  then  Pakistan?  Why  didn’t 

you  do  that? 


A:  No. 

Q:  Went  to  Pakistan  first. . . 

A:  From  Saudi  Arabia,  to  Bahrain  to  Pakistan  to  Afghanistan.  I  told  the  interrogator 

that  too. 
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Q:  That’s  fine.  I’m  just  trying  to  determine  if,  while  you  were  in  Pakistan,  you 

decided  to  see  the  Taliban? 

A:  Yes. 

Q:  When  you  were  in  Pakistan,  did  you  have  a  doctor’s  appointment  to  get  your  eye 

fixed  in  the  hospital? 

A:  No. 

Tribunal  Members  Questions  to  the  Detainee 

Q:  Why  did  you  leave  the  police  force? 

A:  I  don’t  recall.  The  salary  was  very  little.  Working  on  my  own,  I  made  a  lot  more 

money. 

Q:  Previously,  you  said  you  were  let  go  from  the  police  department. 

A:  I  said  I  left. 


AUTHENTICATION 


I  certify  the  material  contained  in  this  transcript  is  a  true  and  accurate  summary  of  the 
testimony  given  during  the  proceedings. 


Tribunal  President 


ISN#  308 
Enclosure  (3) 

Page  13  of  12038 


00000026 


027994 


UN  CLAS  SIFTED//EJSE& 


DETAINEE  ELECTION  FORM 


Date:  14  October  2004 
Start  Time:  noo  hrs 
End  Time:  1400  hrs 


ISN#:  0308 


I,  MAJOR,  USAF 


Personal  Representative:  J 
(Name/Rank) 

Translator  Required?  YES 
CSRT  Procedure  Read  to  Detainee  or  Written  Copy  Read  by  Detainee?  YES 
Detainee  Election: 


Language?  ARABIC 


[x]  Wants  to  Participate  in  Tribunal 
|  |  Affirmatively  Declines  to  Participate  in  Tribunal 
|  |  Uncooperative  or  Unresponsive 
Personal  Representative  Comments: 

Detainee  desires  to  participate  in  the  Tribunal;  however,  he  would  like  his  Personal 

Representative  to  answer  Tribunal  questions  regarding  the  evidence.  No  witnesses  or 

documentary  evidence  is  required.  Please  cancel  the  follow-up  interview — it  is  not  required. 
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Combatant  Status  Review  Board 

TO:  Personal  Representative 

FROM:  OIC,  CSRT  (23  September  2004) 

Subject:  Summary  of  Evidence  for  Combatant  Status  Review  Tribunal  -  AL  NUSAYRI,  Adil 
Uqla  Hassan. 

1.  Under  the  provisions  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004, 
Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatants 
Detained  at  Guantanamo  Bay  Naval  Base  Cuba,  a  Tribunal  has  been  appointed  to  review  the 
detainee’s  designation  as  an  enemy  combatant. 

2.  An  enemy  combatant  has  been  defined  as  “an  individual  who  was  part  of  or  supporting  the 
Taliban  or  al  Qaida  forces,  or  associated  forces  that  are  engaged  in  hostilities  against  the  United 
States  or  its  coalition  partners.  This  includes  any  person  who  committed  a  belligerent  act  or  has 
directly  supported  hostilities  in  aid  of  enemy  armed  forces.” 

3.  The  United  States  Government  has  previously  determined  that  the  detainee  is  an  enemy 
combatant.  This  determination  is  based  on  information  possessed  by  the  United  States  that 
indicates  that  detainee  is  associated  with  the  Taliban. 

a.  The  detainee  is  associated  with  the  Taliban: 

1.  The  detainee,  a  Saudi  Arabian  citizen,  traveled  to  Kabul,  Afghanistan,  in  July  2001  to 
fight  the  jihad. 

2:  The  detainee  admitted  traveling  to  Afghanistan  to  join  the  Taliban. 

3.  The  detainee  stayed  in  a  Taliban  bean  farm  in  Kabul. 

4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant.  The 
Tribunal  will  endeavor  to  arrange  for  the  presence  of  any  reasonably  available  witnesses  or 
evidence  that  the  detainee  desires  to  call  or  introduce  to  prove  that  he  is  not  an  enemy  combatant. 
The  Tribunal  President  will  determine  the  reasonable  availability  of  evidence  or  witnesses. 
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To  :  Department  of  Defense  Date  09/21/2004 

Office  of  Administrative  Review 
for  Detained  Enemy  Combatants, 

Col.  David  Taylor ,•  OIC,  CSRT 


From 


FBI  GTMO 

Counterterrorism  Division, 
Office  of  General  C( 

Asst.  Gen.  Counsel, 


REQUEST  FOR  REDACTION  OF  . 
NATIONAL  SECURITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order' of  29 
July  2004,  Implementation  of  Combatant  Review  Tribunal 
Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay 
Naval  Base,  Cuba,  Section  D,  paragraph  2,  the  FBI  requests 
redaction  of  the  information  herein  marked1.  The  FBI  makes 
this  request  on  the  basis  that  said  information  relates  to  the 
national  security  of  the  United  States2.  Inappropriate 
dissemination  of  said  information  could  damage  the  national 
security  of  the  United  States  and  compromise  ongoing  FBI 
investigations . 


CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 
DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  COMBATANT 


The  FBI  certifies  the  aforementioned . redaction 
contains  no  information  that  would  support  a  determination 
that  the  detainee  is  not  an  enemy  combatant. 

The  following  documents  relative  to  ISN  308  have 
been  redacted  by  the  FBI  and  provided  to  the  OARDEC,  GTMO: 

FD-302  dated' 10/24/2002 


^Redactions  are  blackened  out  on  the  OARDEC  provided  FBI 
document . 

2See  Executive  Order  12958 
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Personal  Representative  Review  of  the  Record  of  Proceedings 


I  acknowledge  that  on  (3  January  2005  I  was  provided  the  opportunity  to  review  the 
record  of  proceedings  for  the  Combatant  Status  Review  Tribunal  involving  ISN  #308. 


tt  have  no  comments. 


My  comments  are  attached. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

) 

) 

mmmsvD  auamehan#  > 

Petitioner  ) 

) 

v.  )  Civil  Action  No.  05-0392  (ESH) 

) 

GEORGE  WALKER.  BUSH,  et  al.,  ) 

) 

Respondents.  ) 

) 

_ ) 

DECLARATION  OF  TERESA  A.  McPALMER 
Pursuant  to  28  U.S.C.  §  1746, 1,  Commander  Teresa  A.  McPalmer,  Judge  Advocate 
General’s  Corps,  United  States  Navy,  hereby  state  that  to  the  best  of  my  knowledge,  information 
and  belief,  the  following  is  true,  accurate  and  correct: 

1.  I  am  the  Legal  Advisor  to  the  Office  for  the  Administrative  Review  of  the  Detention  of 
Enemy  Combatants  (OARDEC)  at  U.S.  Naval  Base  Guantanamo  Bay,  Cuba.  In  that  capacity  I 
am  an  advisor  to  the  Director,  Combatant  Status  Review  Tribunals. 

2.  I  hereby  certify  that  the  documents  attached  hereto  constitute  a  true  and  accurate  copy 
of  the  portions  of  the  record  of  proceedings  before  the  Combatant  Status  Review  Tribunal  related 
to  petitioner  Djamel  Said  Ali  Ameziane  that  are  suitable  for  public  release.  The  portions  of  the 
record  that  are  classified  or  considered  law  enforcement  sensitive  are  not  attached  hereto.  I 
redacted  information  that  would  personally  identify  other  detainees  and  certain  U.S.  Government 
personnel  in  order  to  protect  the  personal  privacy  and  security  of  those  individuals. 

3.  I  confirmed  with  a  contact  at  the  Federal  Bureau  of  Investigation  that  the  reference  to 
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ISN  888  on  page  3  of  Recorder’ s  Exhibit  2  is  a  typographical  error.  The  ISN  should  have  been 
properly  identified  as  310. 


I  declare  under  penalty  of  peijury  that  the  foregoing  is  true  and  correct. 


Teresa  A.  McPalmer 
CDR,  JAGC,  USN 
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Department  of  Defense 
Director,  Combatant  Status  Review  Tribunals 

OARDEC/Ser:  0328 

0  «  DEC  tB$ 

From:  Director,  Combatant  Status  Review  Tribunal 

Subj :  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  FOR 
DETAINEE  ISN#  310 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 

(b)  Secretary  of  the  Navy  Order  of  29  July  2004 

1.  I  concur  in  the  decision  of  the  Combatant  Status  Review  Tribunal  that  Detainee  ISN  #310 
meets  the  criteria  for  designation  as  an  Enemy  Combatant,  in  accordance  with  references  (a)  and 
(b). 


2.  This  case  is  now  considered  final  and  the  detainee  will  be  scheduled  for  an  Administrative 
Review  Board. 


J.  M.  McGARRAH 
RADM,  CEC,  USN 


Distribution: 

NSC  (Mr.  John  Bellinger) 
DoS  (Ambassador  Prosper) 
DASD-DA 
JCS  (J5) 

SOUTHCOM  (CoS) 
COMJTFGTMO 
OARDEC  (Fwd) 

CITF  Ft  Belvoir 
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26  Nov  04 


MEMORANDUM 
From:  Legal  Advisor 

To:  Director,  Combatant  Status  Review  Tribunal 

Subj:  LEGAL  SUFFICIENCY  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL 
FOR  DETAINEE  ISN#  310 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 

(b)  Secretary  of  the  Navy  Implementation  Directive  of  29  July  2004 

Enel:  (1)  Appointing  Order  for  Tribunal  #7  of  13  September  2004 
(2)  Record  of  Tribunal  Proceedings 

1.  Legal  sufficiency  review  has  been  completed  on  the  subject  Combatant  Status  Review  Tribunal 
in  accordance  with  references  (a)  and  (b).  After  reviewing  the  record  of  the  Tribunal,  I  find  that: 

a.  The  detainee  was  properly  notified  of  the  Tribunal  process  and  affirmatively  declined  to 
participate  in  the  Tribunal. 

b.  The  Tribunal  was  properly  convened  and  constituted  by  enclosure  (1). 

c.  The  Tribunal  complied  with  all  provisions  of  references  (a)  and  (b).  Note  that  some 
information  in  exhibits  R-3,  R-16,  and  R-17  was  redacted.  The  FBI  properly  certified  in 
exhibits  R-2  and  R-3  that  the  redacted  information  would  not  support  a  determination  that 
the  detainee  is  not  an  enemy  combatant 

d.  The  detainee  did  not  request  that  witnesses  or  evidence  be  produced. 


IP* 


e.  Tl 


f.  The  detainee’s  Personal  Representative  was  given  the  opportunity  to  review  the  record  of 
proceedings  and  declined  to  submit  comments  to  the  Tribunal. 

2.  The  proceedings  and  decision  of  the  Tribunal  are  legally  sufficient  and  no  corrective  action  is 
required. 

3.  I  recommend  that  the  decision  of  the  Tril  be  considered  final. 
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Department  of  Defense 

Director,  Combatant  Status  Review  Tribunals 


13  Sep  04 


From:  Director,  Combatant  Status  Review  Tribunals 


Subj:  APPOINTMENT  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  #7 

Ref:  (a)  Convening  Authority  Appointment  Letter  of  9  July  2004 

By  the  authority  given  to  me  in  reference  (a),  a  Combatant  Status  Review  Tribunal 
established  by  “Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba”  dated  29  July  2004 
is  hereby  convened.  It  shall  hear  such  cases  as  shall  be  brought  before  it  without  further 
action  of  referral  or  otherwise. 

The  following  commissioned  officers  shall  serve  as  members  of  the  Tribunal: 


Colonel,  U.S.  Army,  President 


Commander,  JAGC,  U.S.  Navy,  Member  (JAG) 


Lieutenant  Commander,  U.S.  Navy,  Member 


J.  M.  McGARRAH 
Rear  Admiral 
Civil  Engineer  Corps 
United  States  Naval  Reserve 
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HEADQUARTERS,  OARDEC  FORWARD 


GUANTANAMO  BAY,  CUBA 
APO  AE  09360 


27  October  2004 


MEMORANDUM  FOR  DIRECTOR,  CSRT 


FROM:  OARDEC  FORWARD  Commander 
SUBJECT:  CSRT  Record  of  Proceedings  ICO  ISN#  310 

1 .  Pursuant  to  Enclosure  (1),  paragraph  (I)(5)  of  the  Implementation  of  Combatant  Status  Review 
Tribunal  Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba 
dated  29  July  2004, 1  am  forwarding  the  Combatant  Status  Review  Tribunal  Decision  Report  for 
the  above  mentioned  ISN  for  review  and  action. 

2.  If  there  are  any  qu  '  aiding  this  packi  e 


undersigned  at  DSN 


2049 


028005 


Defense  Reciprocal  Discovery 


00000037 


o 


o 


fin  Combatant  Status  Review  Tribunal  Decision  Report  Cover  Sheet 
(U)  This  Document  is  UNCLASSIFIED  Upon  Removal  of  Enclosure  (2)  and  (3). 

(U)  TRIBUNAL  PANEL:  #7 
(U)  ISN#:  310 

Ref:  (a)  (U)  Convening  Order  for  Tribunal  #7  of  13  September  2004  (U) 

(b)  (U)  CSRT  Implementation  Directive  of  29  July  2004  (U) 

(c)  (U)  DEPSECDEF  Memo  of  7  July  2004  (U) 

Enel:  (1)  (U)  Unclassified  Summary  of  Basis  for  Tribunal  Decision  (U/F@@0) 

(2)  (U)  Classified  Summary  of  Basis  for  Tribunal  Decision  (S/NF) 

(3)  (U)  Copies  of  Documentary  Evidence  Presented  (S/NF) 

(4)  (U)  Personal  Representative’s  Record  Review  (U/FQUO) 

1.  (U)  This  Tribunal  was  convened  by  references  (a)  and  (b)  to  make  a  determination  as 
to  whether  the  detainee  meets  the  criteria  to  be  designated  as  an  enemy  combatant  as 
defined  in  reference  (c). 

2.  (U)  On  21  October  2004,  the  Tribunal  determined,  by  a  preponderance  of  the 
evidence,  that  Detainee  #310  is  properly  designated  as  an  enemy  combatant  as  defined  in 
reference  (c). 


id 


3.  (U) 


js,  as  more  fully  discussed  in  . the  enclosures. 


4.  (U)  Enclosure  (1)  provides  an  unclassified  account  of  the  basis  for  the  Tribunal’s 
decision.  A  detailed  account  of  the  evidence  considered  by  the  Tribunal  and  its  findings 
of  fact  are  contained  in  enclosure  (2). 


Colonel,  U.S.  Army 
Tribunal  President 


DERV  FM:  Multiple  Sources 
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UNCLASSIFIED  SUMMARY  OF  BASIS  FOR  TRIBUNAL 

DECISION 

(Enclosure  (1)  to  Combatant  Status  Review  Tribunal  Decision  Report) 

TRIBUNAL  PANEL:  #7 

ISN  #:  310 

1.  Introduction 

As  the  Combatant  Status  Review  Tribunal  (CSRT)  Decision  Report  indicates,  the 
Tribunal  has  determined  that  this  detainee  is  properly  classified  as  an  enemy  combatant 
and  was  part  of  or  supporting  Taliban  or  A1  Qaida  forces.  In  reaching  its  conclusions,  the 
Tribunal  considered  both  classified  and  unclassified  information.  The  following  is  an 
account  of  the  unclassified  evidence  considered  by  the  Tribunal  and  other  pertinent 
information.  Classified  evidence  considered  by  the  Tribunal  is  discussed  in  Enclosure  (2) 
to  the  CSRT  Decision  Report. 

2.  Synopsis  of  Proceedings 

The  Tribunal  conducted  the  proceeding  on  21  October  2004.  The  Recorder  presented 
Exhibits  R-l  and  R-2  during  the  unclassified  portion  of  the  Tribunal.  The  Unclassified 
Summary  of  Evidence,  Exhibit  R-l,  indicates,  among  other  things,  that  the^MWMte: 
traveled  to  Afghanistan  from  Canada  on  a  fraudulent  passport;  received  1 ,200  to  1 ,500 
Canadian  dollars  from  a  Tunisian  man  who  encouraged  the  detainee  to  travel  to 
Afghanistan;  was  instructed  to  go  to  a  guesthouse  in  Kabul  upon  his  arrival  in 
Afghanistan,  a  direction  which  he  ultimately  Mowed;  noted  that  a  number  of  the  other 
residents  ofthe  guesthouse  were  Taliban  fighters;  then  stayed  in  a  guesthouse  in 
Jalalabad,  Afghanistan,  with  a  number  of  Arab  men;  traveled  with  Taliban  fighters 
through  the  Tora  Bora  mountains  during  the  U.S.  bombing  campaign;  traveled  illegally 
into  Pakistan  without  any  documentation  and  was  captured  by  the  Pakistani  military  at  ft 
mosque;  and  escaped  from  a  bus  that  was  forcibly  overtaken  by  other  prisoners  with  the 
but  was  captured  a  short  time  later  by  Pakistani  authorities'.  The  Recorder 
called  no  witnesses. 

The  detainee  did  not  attend  the  Tribunal  hearing  and  affirmatively  declined  to  participate. 
He  also  did  not  provide  the  Personal  Representative  with  any  statements  or  evidence  to 
present  on  his  behalf.  The  detainee’s  decision  is  reflected  on  the  Detainee  Election  Form 
(Exhibit  D-A).  The  Personal  Representative  presented  no  evidence  and  called  no 
witnesses. 

During  the  classified  portion  of  the  Tribunal  hearing,  the  Recorder  presented  Exhibits 
R-3  through  R-l 7.  The  Personal  Representative  presented  no  classified  evidence.  The 
Recorder  and  the  Personal  Representative  did  not  have  any  comments  on  the  classified 
evidence. 
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After  the  Tribunal  read  all  of  the  classified  exhibits,  the  Tribunal  requested  additional 
information.  In  response  to  the  Tribunal’s  request,  the.Recorder  offered  into  evidence 
classified  Exhibits  R- 18  and  R-19,  after  giving  the  Personal  Representative  an 
opportunity  to  review  the  documents.  Neither  the  Recorder  nor  the  Personal 
Representative  had  any  comments  on  the  additional  documents.  After  considering  the 
unclassified  and  the  classified  evidence,  the  Tribunal  determined  that  the  detainee  is 
properly  classified  as  an  enemy  combatant. 

3.  Evidence  Considered  by  the  Tribunal 

The  Tribunal  considered  the  following  evidence  in  reaching  its  conclusions: 

a.  Exhibits:  R-l  through  R-19  and  D-A. 

b.  Testimony  of  the  following  persons:  None.. 

c.  Statement  of  the  detainee:  None. 

4.  Rulings  by  the  Tribunal  on  Detainee  Requests  for  Evidence  or  Witnesses 
The  detainee  requested  no  witnesses. 

The  detainee  requested  no  additional  evidence  be  produced. 

5.  Discussion  of  Unclassified  Evidence 

The  Recorder  offered  Exhibits  R-l  and  R-2  into  evidence  during  the  unclassified  portion 
of  the  proceeding.  Exhibit  R-l  is  the  Unclassified  Summary  of  Evidence.  While  this 
summary  is  helpful  in  that  it  provides  a  broad  outline  of  what  the  Tribunal  can  expect  to 
see,  it  is  not  persuasive  in  that  it  provides  conclusory  statements  without  supporting 
unclassified  evidence.  Exhibit  R-2,  the  FBI  redaction  certification,  provides  no  usable 
evidence.  Because  there  was  no  other  unclassified  evidence  for  the  Tribunal  to  consider, 
the  Tribunal  had  to  look  to  the  classified  exhibits  to  support  the  assertions  on  the 
Unclassified  Summary  of  Evidence  and  the  Tribunal’s  conclusions.  A  discussion  of  the 
classified  evidence  is  found  in  Enclosure  (2)  to  the  Combatant  Status  Review  Tribunal 
Decision  Report. 

6.  Consultations  with  the  CSRT  Legal  Advisor 

No  issues  arose  during  the  course  of  this  hearing  that  required  consultation  with  the 
CSRT  Legal  Advisor. 
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7.  Conclusions  of  the  Tribunal 

Upon  careful  review  of  all  the  evidence  presented  in  this  matter,  the  Tribunal  makes  the 
following  determinations: 

a.  The  detainee  chose  not  to  participate  in  the  Tribunal  proceeding.  No  evidence 
was  produced  that  caused  the  Tribunal  to  question  whether  the  detainee  was  mentally  and 
physically  capable  of  participating  in  the  proceeding,  had  he  wanted  to  do  so. 
Accordingly,  no  medical  or  mental  health  evaluation  was  requested  or  deemed  necessary. 

b.  The  Personal  Representative  informed  the  Tribunal  that  the  detainee 
understood  the  Tribunal  process  but  chose  not  to  participate,  as  indicated  in  Exhibit  D-A. 

c.  The  detainee  is  properly  classified  as  an  enemy  combatant  because  he  was  part 
of  or  supporting  Taliban  or  A1  Qaida  forces. 

8.  Dissenting  Tribunal  Member’s  report 
None.  The  Tribunal  reached  a  unanimous  decision. 

Respectfully  submitted. 


Tribunal  President 
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DETAINEE  ELECTION  FORM 

Date:  15-Oct-Q4 

Start  Time:  1000 
End  Time:  1020 


ISN#:  _310 _ 

Personal  Representative: 

(Name/Rank) 

Translator  Required?  YES  Language? _ ARABIC _ 

CSRT  Procedure  Read  to  Detainee  or  Written  Copy  Read  by  Detainee?  YES 

Detainee  Election: 

|  |  Wants  to  Participate  in  Tribunal 
[x]  Affirmatively  Declines  to  Participate  in  Tribunal 
|  |  Uncooperative  or  Unresponsive 
Personal  Representative  Comments: 

Detainee  has  elected  NOT  to  participate  in  Tribunals.  He  has  NO  witness  request 
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Combatant  Status  Review  Board 


TO:  Personal  Representative 
FROM:  OIC,  CSRT  (30  September  2004) 

Subject:  Summary  of  Evidence  for  Combatant  Status  Review  Tribunal  -  AMEZIANE,  Djamel 
Saiid  Ali 

1.  Under  the  provisions  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004, 
Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatants 
Detained  at  Guantanamo  Bay  Naval  Base  Cuba,  a  Tribunal  has  been  appointed  to  review  the 
detainee’s  designation  as  an  enemy  combatant 

2.  An  enemy  combatant  has  been  defined  as  “an  individual  who  was  part  of  or  supporting  the 
Taliban  or  al  Qaida  forces,  or  associated  forces  that  are  engaged  in  hostilities  against  the  United 
States  or  its  coalition  partners.  This  includes  any  person  who  committed  a  belligerent  act  or  has 
directly  supported  hostilities  in  aid  of  enemy  armed  forces.” 

3.  The  United  States  Government  has  previously  determined  that  the  detainee  is  an  enemy 

This  determination  is  based  on  information  possessed  by  the  United  States  that 
indicates  that  the  detainee  is  associated  with  al  Qaida. 

The  detainee  is  associated  with  al  Qaida: 

1.  talute  WOO,  the  detainee,  who  claims  Algerian  wtinensMp,  traveled  to  Afghanistan 
from  Canada  on  a  fraudulent  passport. 

2.  Prior  to  Ms  departure  from  Canada,  the  detainee  received  1,200  to  1,500  Canadian 
dtetora  from  a  Tunisian  man  who  had  encouraged  the  detainee  to  travel  to  Afghanistiiri. 

3.  Thiwteid***  was  ms  traded  to  go  to  a  guesthouse  in  KstocA  upon  hit  arrival  in 

'  Afghanis:-  re efidfi  the  detainee  ultimately  followed . 

4.  rndeisliaaififltitf  flatatmmbaroftiitot^ 

Taliban  fighters. 

5.  The  guesthouse  in  JCabui  was  ran  by  an  al  Qaida  cammunicatiom  sp^ialist. 

6.  The  devisee  \bm  Stayed  ia  a  guesthouse  io  Jalalabad.  Afghanis®*  with  a  number  of 
Aafcaen. 

7.  Ttedettioee  uavetal  with  Taliban  fighters  thmugh  die  Tara  Bora  mountains  during 

fitflLS.  bombing  campaign. 

8.  Thp  deratra*  traveled  ifiegMly  to  Pakistan  without  my  itOQxmmUbm  tod  was 

flpjg  at  a  B3Dsqu6 
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4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant  The 
Tribunal  will  endeavor  to  arrange  for  the  presence  of  any  reasonably  available  witnesses  or 
evidence  that  the  detainee  desires  to  call  or  introduce  to  prove  that  he  is  not  an  enemy  combatant 
The  Tribunal  President  will  determine  the  reasonable  availability  of  evidence  or  witnesses. 


UNCLASSIFIED 

Defense  Reciprocal  Discovery 


2 efZ- 

0OOCOG44 


028012 


w 


umoa 


Memorandum 


To  Department  of  Defense  Date  09/28/2004 

Office  of  Administrative  Review 
for  Detained  Enemy  Combatants 
Col.  David  Taylor,  OIC,  CSRT 


FBI  GTMO 
Counterterrorism  D; 
Asst.  Gen.  Counsel 


REQUEST  FOR  REDACTION  OF 

- RITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order  of  29  July 
2004,  Implementation  of  Combatant  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba, 
Section  D,  paragraph  2,  the  FBI  requests  redaction  of  the 
information  herein  marked1.  The  FBI  makes  this  request  on  the 
basis  that  said  information  relates  to  the  national  security  of 
the  United  States3.  Inappropriate  dissemination  of  said 
information  could  damage  the  national  security  of  the  United 
States  and  compromise  ongoing  FBI  investigations. 

CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 
DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  COMBATANT 

The  FBI  certifies  the  aforementioned  redaction  contains 
no  information  that  would  support  a  determination  that  the 
detainee  is  not  an  enemy  combatant. 

The  following  documents  relative  to  ISN  310  have  been 
redacted  by  the  FBI  and  provided  to  the  OARDEC: 


FD-302  dated  04/01/2002 


Redactions  are  blackened  out  on  the  OARDEC  provided  FBI 
document . 

3See  Executive  Order  12958 
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Memorandum  from  MHHIBBI  to  Col .  David  Taylor 
Re:  REQUEST  FOR  REDACTION,  09/28/2004 


If  you  need  additional  assistance,  please  contact  Asst. 
Gen.  Counsel  )  /  . 

\  or.  Intelligence  Analyst 
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Memorandum 


To  Department  of  Defense  Date  10/27/2004 

Office  of  Administrative  Review 
for  Detained  Enemy  Combatants 
Capt.  Charles  Jamison,  OIC,  CSRT 


FBI  GTMO 
Counterterrorism  D: 
Asst.  Gen.  Counsel 


REQUEST  FOR  REDACTION  OF 

RITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order  of  29 
July  2004,  Implementation  of  Combatant  Review  Tribunal 
Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay 
Naval  Base,  Cuba,  Section  D,  paragraph  2,  the  FBI  requests 
redaction  of  the  information  herein  marked1.  The  FBI  makes 
this  request  on  the  basis  that  said  information  relates  to  the 
national  security  of  the  United  States2.  Inappropriate 
dissemination  of  said  information  could  damage  the  national 
security  of  the  United  States  and  compromise  ongoing  FBI 
investigations . 


CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 
DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  .  COMBATANT 


The  FBI  certifies  the  aforementioned  redaction 
contains  no  information  that  would  support  a  determination 
that  the  detainee  is  not  an  enemy  combatant. 


The  following  documents  relative  to  ISN  888  have 
been  redacted  by  the  FBI  and  provided  to  the  OARDEC: 

FD-302  dated  05/03/02  (ISN|^B interview) 

FD-302  dated  05/04/02  ( I SnJPJ|  interview) 


Redactions  are  blackened  out  on  the  OARDEC  provided  FBI 
document . 

2See  Executive  Order  12958 


U 
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Re:  REQUEST  FOR  REDACTION,  10/27/2004 
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Personal  Representative  Review  of  the  Record  of  Proceedings 


I  acknowledge  that  on  9C2.  October  2004, 1  was  provided  the  opportunity  to  review  the 
record  of  proceedings  for  the  Combatant  Status  Review  Tribund  involving  ISN  #310. 


I  have  no  comments. 


My  comments  are  attached. 


Date 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


SAUD  FARH1, 


) 

) 

) 


Petitioner, 


) 


v. 


Civil  Action  No.  05-1347  (GK) 


GEORGE  W.  BUSH,  el  al.. 


) 

) 


Respondents. 


DECLARATION  OF  TERESA  A.  McPALMER 


Pursuant  to  28  U.S.C.  §  1746, 1,  Commander  Teresa  A.  McPalmer,  Judge  Advocate 
General’s  Corps,  United  States  Navy,  hereby  state  that  to  the  best  of  my  knowledge,  information, 
and  belief,  the  following  is  true,  accurate  and  correct: 

1 .  I  am  the  Legal  Advisor  to  the  Office  for  the  Administrative  Review  of  the  Detention 
of  Enemy  Combatants  at  U.S.  Naval  Base  Guantanamo  Bay,  Cuba  (OARDEC).  In  that  capacity  I 
am  an  advisor  to  the  Director,  Combatant  Status  Review  Tribunals. 

2.  I  hereby  certify  that  the  documents  attached  hereto  constitute  a  true  and  accurate 
copy  of  the  portions  of  the  record  of  proceedings  before  the  Combatant  Status  Review  Tribunal 
related  to  petitioner  Saiid  Farhi  that  are  suitable  for  public  release.  The  portions  of  the  record  that 
are  classified  or  considered  law  enforcement  sensitive  are  not  attached  hereto  or  were  redacted  by  an 
OARDEC  staff  member.  This  staff  member  also  redacted  information  that  would  personally 
identify  certain  U.S.  Government  personnel  in  order  to  protect  the  personal  privacy  and  security  of 
those  individuals. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 


Dated:  31 


Teresa  A.  McPalmer 
CDR,  JAGC,  USN 
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Department  of  Defense 

Director,  Combatant  Status  Review  Tribunals 


1  a  JAM  2005 


OARDEC/Ser:  383 


FOR  OFFICMLTTSE  ONLY 

From;  Director,  Combatant  Status  Review  Tribunals 

Subj:  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  FOR 
DETAINEE  ISN  #311 

Ref.  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 
(b)  Secretary  of  the  Navy  Order  of  29  July  2004 

1 .  I  concur  in  the  decision  of  the  Combatant  Status  Review  Tribunal  that  Detainee  ISN 
#3 1 1  meets  the  criteria  for  designation  as  an  Enemy  Combatant,  in  accordance  with 
references  (a)  and  (b). 

2.  This  case  is  now  considered  final  and  the  detainee  will  be  scheduled  for  an 
Administrative  Review  Board. 


J.M.  McGARRAH 
RADM,  CEC,  USN 


Distribution; 

NSC  (Mr.  John  Bellinger) 
DoS  (Ambassador  Prosper) 
DASD-DA 
JCS  (J5) 

SOUTHCOM  (CoS) 
COMJTFGTMO 
OARDEC  (Fwd) 

CITF  Ft  Belvoir 
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Department  of  Defense 

Director,  Combatant  Status  Review  Tribunals 


12  Oct  04 


From:  Director,  Combatant  Status  Review  Tribunals 

Subj:  APPOINTMENT  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  #15 
Ref:  (a)  Convening  Authority  Appointment  Letter  of  9  July  2004 

By  the  authority  given  to  me  in  reference  (a),  a  Combatant  Status  Review  Tribunal 
established  by  “Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba”  dated  29  July  2004 
is  hereby  convened.  It  shall  hear  such  cases  as  shall  be  brought  before  it  without  further 
action  of  referral  or  otherwise. 

The  following  commissioned  officers  shall  serve  as  members  of  the  Tribunal: 


MEMBERS: 


aeutenant  Commander,  U.S.  Navy;  Member 


lieutenant  Colonel,  U.S.  Air  Force;  Member 


'olonel,  U.S.  Air  Force;  President 


Rear  Admiral 
Civil  Engineer  Corps 
United  States  Navy 
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7  Jan  05 


MEMORANDUM 
From:  Legal  Advisor 

To:  Director,  Combatant  Status  Review  Tribunals 

Subj:  LEGAL  SUFFICIENCY  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL 
FOR  DETAINEE  ISN#311 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 

(b)  Secretary  of  the  Navy  Implementation  Directive  of  29  July  2004 

Enel:  (1)  Appointing  Order  for  Tribunal  #1 5  of  12  October  2004 
(2)  Record  of  Tribunal  Proceedings 

1 .  A  legal  sufficiency  review  has  been  completed  on  the  subject  Combatant  Status  Review 
Tribunal  in  accordance  with  references  (a)  and  (b).  After  reviewing  the  record  of  the  Tribunal,  I 
find  that: 

a.  The  detainee  was  properly  notified  of  the  Tribunal  process  and  affirmatively  declined 
to  participate  in  the  hearing. 

b.  The  Tribunal  was  properly  convened  and  constituted  by  enclosure  (1). 

c.  The  Tribunal  complied  with  the  provisions  of  references  (a)  and  (b).  Note  that  some 
information  in  exhibits  R-3,  R-4,  R-8,  and  R-19  was  redacted.  The  FBI  properly  certified 
in  exhibits  R-2  and  R-21  that  the  redacted  information  would  not  support  a  determination 
that  the  detainee  is  not  an  enemy  combatant.  Additionally,  the  names  of  two  law 
enforcement  agents  and  a  linguist  was  redacted  from  exhibit  R-17.  It  is  clear  that  such 
redacted  information  would  not  support  a  finding  that  the  detainee  is  not  an  enemy 
combatant. 

d.  Exhibits  R-3  through  R-6,  R-13,  R-16,  and  R-17  contain  handwritten  notes  in  the 
margins  These  notes  apparently  direct  the  Tribunal  to  the  source  of  the  information 
contained  in  the  allegations  or  to  exculpatory  information.  These  notes  do  not  alter  the 
evidence.  The  notes  are  provided  as  an  aid  and  do  not  affect  the  legal  sufficiency  of  the 
document. 

e.  The  detainee  did  not  request  any  witnesses  or  evidence  be  presented  on  his  behalf 

f.  The  Tribunal’s  decision  that  detainee  #3 1 1  is  properly  classified  as  an  enemy 
combatant  was  unanimous. 

g.  The  detainee’s  Personal  Representative  was  given  the  opportunity  to  review  the  record 
of  proceedings  and  affirmatively  declined  to  submit  comments  to  the  Tribunal. 
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Subj:  LEGAL  SUFFICIENCY  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL 
FOR  DETAINEE  ISN#311 

2.  The  proceedings  and  decision  of  the  Tribunal  as  recorded  in  enclosure  (2)  are  legally 
sufficient  and  no  corrective  action  is  required. 

3.  I  recommend  that  the  decision  of  the  Tribunal  be  approved  and  the  case  be  considered  final. 

T.A.  McPALMER. 

CDR,  JAGC,  USN 
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HEADQUARTERS,  OARDEC  FORWARD 

GUANTANAMO  BAY,  CUBA 
APO  AE  09360 


4  November  2004 

MEMORANDUM  FOR  DIRECTOR,  CSRT 
FROM:  OARDEC  FORWARD  Commander 


SUBJECT:  CSRT  Record  of  Proceedings  ICO  ISN#  311 

1.  Pursuant  to  Enclosure  (1),  paragraph  (I)(5)  of  the  Implementation  of  Combatant  Status  Review 
Tribunal  Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba 
dated  29  July  2004, 1  am  forwarding  the  Combatant  Status  Review  Tribunal  Decision  Report  for 
the  above  mentioned  ISN  for  review  and  action. 
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0J>  Combatant  Status  Review  Tribunal  Decision  Report  Cover  Sheet 

(U)  This  Document  is  UNCLASSIFIED  Upon  Removal  of  Enclosures  (2)  and  (3). 

(U)  TRIBUNAL  PANEL:  #15 
(U)  ISN#:  311 

Ref:  (a)  (U)  Convening  Order  for  Tribunal  #  1 5  of  1 2  October  2004  (U) 

(b)  (U)  CSRT  Implementation  Directive  of  29  July  2004  (U) 

(c)  (U)  DEPSECDEF  Memo  of  7  July  2004  (U) 

Enel:  (1)  (U)  Unclassified  Summary  of  Basis  for  Tribunal  Decision  (U/FOUQ) 

,  (2)  (U)  Classified  Summary  of  Basis  for  Tribunal  Decision  (S/NF) 

(3)  (U)  Copies  of  Documentary  Evidence  Presented  (S/NF) 

(4)  (U)  Personal  Representative’s  Record  Review  (U/FOUQ) 

1 .  (U)  This  Tribunal  was  convened  by  references  (a)  and  (b)  to  make  a  determination  as 
to  whether  the  detainee  meets  the  criteria  to  be  designated  as  an  enemy  combatant  as 
defined  in  reference  (c). 

2.  (U)  On  27  Oct  2004  the  Tribunal  determined,  by  a  preponderance  of  the  evidence,  that 
Detainee  #311  is  properly  classified  as  an  enemy  combatant  as  defined  in  reference  (c). 

3.  (U)  In  particular,  the  Tribunal  finds  that  this  detainee  is  a  member  of,  or  affiliated  with 
al  Qaida,  as  more  fully  discussed  in  the  enclosures. 

4.  (U)  Enclosure  (1)  provides  an  unclassified  account  of  the  basis  for  the  Tribunal’s 
decision.  A  detailed  account  of  the  evidence  considered  by  the  Tribunal  and  its  findings 
of  fact  are  contained  in  enclosures  (1 )  and  (2). 
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UNCLASSIFIED  SUMMARY  OF  BASIS  FOR  TRIBUNAL 

DECISION 

(Enclosure  (1)  to  Combatant  Status  Review  Tribunal  Decision  Report) 

TRIBUNAL  PANEL:  #15 

ISN#:  311 

1.  Introduction 

As  the  Combatant  Status  Review  Tribunal  (CSRT)  Decision  Report  indicates,  the 
Tribunal  has  determined  that  this  detainee  is  properly  classified  as  an  enemy  combatant. 

In  reaching  its  conclusions,  the  Tribunal  considered  both  classified  and  unclassified 
information.  The  following  is  an  account  of  the  unclassified  evidence  considered  by  the 
Tribunal  and  other  pertinent  information.  Classified  evidence  considered  by  the  Tribunal 
is  discussed  in  Enclosure  (2)  to  the  CSRT  Decision  Report. 

2.  Synopsis  of  Proceedings 

The  unclassified  summary  of  the  evidence  presented  to  the  Tribunal  by  the  Recorder 
indicated  that  the  detainee  left  Algeria  in  1989  and  lived  in  France  for  six  to  seven  years. 

It  further  indicated  that  he  left  France,  traveled  to  Italy,  then  traveled  to  England  in 
January  2001 .  While  in  England,  the  detainee  attended  the  Finsbury  Park  and  Baker 
Street  mosques,  which  the  Unclassified  Summary  characterized  as  “known  extremist 
mosques.”  The  Unclassified  Summary  then  indicated  that  the  detainee  left  England  in 
June,  2001  to  look  for  a  wife  in  Afghanistan,  stayed  in  an  Algerian  house  in  Afghanistan, 
and  then  traveled  to  Kabul,  where  he  stayed  for  one  and  one  half  months.  Finally,  the 
Unclassified  Summary  states  that  the  detainee  was  captured  by  Pakistani  authorities 
while  attempting  to  cross  the  border  into  Pakistan  and  was  later  injured  in  a  bus  accident 
while  still  in  the  custody  of  the  Pakistanis.  The  detainee  chose  not  to  participate  in  the 
Tribunal  process.  He  called  no  witnesses  and  requested  no  documents  be  produced.  The 
Tribunal  initially  met  on  21  Oct  04,  and  reconvened  to  accept  additional  evidence  and 
deliberate  on  27  Oct  04. 

3.  Evidence  Considered  by  the  Tribunal 

The  Tribunal  considered  the  following  evidence  in  reaching  its  conclusions: 
a.  Exhibits:  D-a  and  R-l  through  R-21. 

4.  Rulings  by  the  Tribunal  on  Detainee  Requests  for  Evidence  or  Witnesses 
The  Detainee  requested  no  witnesses;  no  rulings  were  necessary. 

The  Detainee  requested  no  additional  evidence  be  produced;  no  rulings  were  necessary. 
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5.  Discussion  of  Unclassified  Evidence 

The  Tribunal  considered  the  following  unclassified  evidence  in  making  its 
determinations: 

a.  The  recorder  offered  Exhibits  R-l  and  R-2  into  evidence  during  the 
unclassified  portion  of  the  proceeding.  Exhibit  R-l  is  the  Unclassified  Summary  of 
Evidence.  While  this  summary  is  helpful  in  that  it  provides  a  broad  outline  of  what  the 
Tribunal  can  expect  to  see,  it  is  not  persuasive  in  that  it  provides  conclusory  statements 
without  supporting  unclassified  evidence.  Exhibit  R-2  provided  no  usable  evidence. 

When  the  Tribunal  reopened  for  more  information,  the  Recorder  offered,  along  with 
certain  classified  exhibits,  Exhibit  R-21,  which  was  another  FBI  request  for  Redaction  of 
National  Security  Information.  This  exhibit  provided  no  usable  evidence.  Accordingly, 
the  Tribunal  had  to  look  to  classified  exhibits  for  support  of  the  Unclassified  Summary  of 
Evidence. 

The  Tribunal  also  relied  on  certain  classified  evidence  in  reaching  its  decision.  A 
discussion  of  the  classified  evidence  is  found  in  Enclosure  (2)  to  the  Combatant  Status 
Review  Tribunal  Decision  Report. 

6.  Consultations  with  the  CSRT  Legal  Advisor 

No  issues  arose  during  the  course  of  this  hearing  that  required  consultation  with  the 
CSRT  legal  advisor. 

7.  Conclusions  of  the  Tribunal 

Upon  careful  review  of  all  the  evidence  presented  in  this  matter,  the  Tribunal  makes  the 
following  determinations: 

a.  The  detainee  was  mentally  and  physically  capable  of  participating  in  the 
proceeding.  No  medical  or  mental  health  evaluation  was  deemed  necessary. 

b.  The  detainee  understood  the  Tribunal  proceedings.  The  detainee  chose  not  to 
participate  in  the  Tribunal  process,  as  indicated  in  Exhibit  D-a,  but  his  Personal 
Representative  informed  the  Tribunal  that  the  detainee  had  been  fully  informed  of  his 
rights  and  of  the  allegations  in  the  Unclassified  Summary  of  the  Evidence.  The  Personal 
Representative  told  the  Tribunal  that  the  detainee  had  actively  participated  in  their 
meetings,  but  chose  not  to  participate  in  the  proceedings  after  thinking  about  it  overnight. 

c.  The  detainee  is  properly  classified  as  an  enemy  combatant  and  is  a  member  of, 
or  associated  with  al  Qaida. 
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8.  Dissenting  Tribunal  Member’s  report 

None.  The  Tribunal  reached  a  unanimous  decision. 


Tribunal  President 
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DETAINEE  ELECTION  FORM 

Date:  16  Oct  2004 

Start  Time:  0845 
End  Time:  0855 


ISN#:  311 


Emaj 


Personal  Representative:! 

(Name/Rank) 

Translator  Required?  YES 
CSRT  Procedure  Read  to  Detainee  or  Written  Copy  Read  by  Detainee?  YES 


Language?  ARABIC 


Detainee  Election: 

|  |  Wants  to  Participate  in  Tribunal 
[x]  Affirmatively  Declines  to  Participate  in  Tribunal 
□  Uncooperative  or  Unresponsive 
Personal  Representative  Comments: 

The  detainee  decided  over  night  that  participating  in  the  tribunal  was  not  a  good  decision  for 

him.  The  detainee  was  courteous  and  cooperative  during  the  initial  and  follow-up  interviews.  He 

does  not  want  to  participate  because  he  does  not  believe  that  the  CSRT  process  is  real.  He 

believes  that  it  is  a  joke  and  that  his  case  has  been  pre-decided. _ 

When  asked  if  he  wanted  his  PR  to  present  any  statements  on  his  behalf  at  the  tribunal,  he 

declined. 
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Combatant  Status  Review  Board 


TO:  Personal  Representative 

FROM:  OIC,  CSRT  (29  September  2004) 

Subject:  Summary  of  Evidence  for  Combatant  Status  Review  Tribunal  -  FARHI,  Saiid. 

1 .  Under  the  provisions  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004,  Implementation 
of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay 
Naval  Base  Cuba,  a  Tribunal  has  been  appointed  to  review  the  detainee’s  designation  as  an  enemy 
combatant. 

2.  An  enemy  combatant  has  been  defined  as  “an  individual  who  was  part  of  or  supporting  the  Taliban  or 
al  Qaida  forces,  or  associated  forces  that  are  engaged  in  hostilities  against  the  United  States  or  its 
coalition  partners.  This  includes  any  person  who  committed  a  belligerent  act  or  has  directly  supported 
hostilities  in  aid  of  enemy  armed  forces.” 

3.  The  United  States  Government  has  previously  determined  that  the  detainee  is  an  enemy  combatant. 
This  determination  is  based  on  information  possessed  by  the  United  States  that  indicates  that  he  has 
known  al  Qaida  associations. 

The  detainee  is  a  member  of,  or  associated  with,  al  Qaida: 

1 .  The  detainee  left  Algeria  in  1 989  and  went  to  France,  where  he  lived  for  six  to  seven  years. 

2.  Detainee  left  France  in  1996  or  1997  and  traveled  to  Italy,  he  then  traveled  to  England  in 
January  2001. 

3.  While  in  England,  the  detainee  attended  the  Finsbury  Park  Mosque  and  Baker  Street  Mosque, 
both  known  extremist  mosques. 

4.  Detainee  left  England  in  June  200 1  to  travel  to  Afghanistan,  via  Pakistan,  to  look  for  a  wife. 

5.  Detainee  stayed  in  an  Algerian  house  while  in  Jalalabad,  Afghanistan. 

6.  Detainee  traveled  to  Kabul  where  he  stayed  for  one  and  one  half  months. 

7.  Pakistani  authorities  captured  detainee  when  he  attempted  to  cross  the  border  between 
Afghanistan  and  Pakistan. 

8.  Detainee  received  injuries  during  a  bus  accident  while  in  the  custody  of  the  Pakistani 
authorities. 

4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant.  The  Tribunal  will 
endeavor  to  arrange  for  the  presence  of  any  reasonably  available  witnesses  or  evidence  that  the  detainee 
desires  to  call  or  introduce  to  prove  that  he  is  not  an  enemy  combatant.  The  Tribunal  President  will 
determine  the  reasonable  availability  of  evidence  or  witnesses. 
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Memorandum 


To 


Department  of  Defense 
Office  of  Administrative  Review 
for  Detained  Enemy  Combatants 
Col.  David  Taylor,  OIC,  CSRT 


Date  09/20/2004 


From  :  FBI  GTMO 


Counterterrorism  Dj 
Asst.  Gen.  Counsel 


Subject  REQUEST  FOR  REDACTION  OF 

ITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order  of  29  July 


2004,  Implementation  of  Combatant  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba, 
Section  D,  paragraph  2,  the  FBI  requests  redaction  of  the 
information  herein  marked1.  The  FBI  makes  this  request  on  the 
basis  that  said  information  relates  to  the  national  security  of 
the  United  States2.  Inappropriate  dissemination  of  said 
information  could  damage  the  national  security  of  the  United 
States  and  compromise  ongoing  FBI  investigations. 

CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 

DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  COMBATANT 


The  FBI  certifies  the  aforementioned  redaction  contains 


no  information  that  would  support  a  determination  that  the 
detainee  is  not  an  enemy  combatant . 


The  following  documents  relative  to  ISN  311  have  been 


redacted  by  the  FBI  and  provided  to  the  OARDEC: 

FD-302  dated  06/27/2002 
FD-302  dated  10/10/2002 


Redactions  are  blackened  out  on  the  OARDEC  provided  FBI 
document . 

2See  Executive  Order  12958 
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Memorandum  from 
Re:  REQUEST  FORT 


Ito  Col.  David  Taylor 
,  09/20/2004 


assistance,  please  contact 
ligence  Analyst^Jf 
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Memorandum 


To  Department  of  Defense  Date  10/27/2004 

Office  of  Administrative  Review 
for  Detained  Enemy  Combatants 
Capt.  Charles  Jamison,  OIC,  CSRT 


From  FBI  GTMO 

Counterterrorism  Div^j^^^^^^— ^ 
Asst.  Gen.  Counsel 


REQUEST  FOR  REDACTION  OF 

ECURITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order  of  29 
July  2004,  Implementation  of  Combatant  Review  Tribunal 
Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay 
Naval  Base,  Cuba,  Section  D,  paragraph  2,  the  FBI  requests 
redaction  of  the  information  herein  marked1.  The  FBI  makes 
this  request  on  the  basis  that  said  information  relates  to  the 
national  security  of  the  United  States2.  Inappropriate 
dissemination  of  said  information  could  damage  the  national 
security  of  the  United  States  and  compromise  ongoing  FBI 
investigations. 

CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 
DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  COMBATANT 

The  FBI  certifies  the  aforementioned  redaction 
contains  no  information  that  would  support  a  determination 
that  the  detainee  is  not  an  enemy  combatant. 

The  following  documents  relative  to  ISN  311  have 
been  redacted  by  the  FBI  and  provided  to  the  OARDEC: 

FD-302  dated  03/30/02 
FD- 302  dated  06/12/02 


Redactions  are  blackened  out  on  the  OARDEC  provided  FBI 
document . 

2See  Executive  Order  12958 
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Memorandum  from  Col .  David  Taylor 

Re:  REQUEST  FOR  REDACTION,  10/27/2004 
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Personal  Representative  Review  of  the  Record  of  Proceedings 


I  acknowledge  that  on  36  October  2004 1  was  provided  the  opportunity  to  review  the 
record  of  proceedings  for  the  Combatant  Status  Review  Tribunal  involving  ISN  #311. 


■f- 


I  have  no  comments. 


My  comments  are  attached. 


3*>  2&>Z 

Date 


ISN  #3 11 
Enclosure  (4) 
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IN  THE  UNTIED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

> 

MUHAMMAD  KHANTUMANL  ) 

) 

Petitioner  ) 

) 

v.  )  Civil  Action  No.  05-526  (RMU) 

) 

GEORGE  WALKER  BUSH,  et  al,  ) 

) 

Respondents.  ) 

_ _ _ _ ) 

' 

■  ■  / 

DECLARATION  OF  TERESA  A.  McPALMER 

■ 

Pursuant  to  28  U.S.C.  §  1746, 1,  Commander  Teresa  A.  McPalmer,  Judge  Advocate 
General’s  Corps,  United  States  Navy,  hereby  state  that  to  the  best  of  my  knowledge,  information, 
and  belief,  the  following  is  true,  accurate  and  conect: 

1.  I  am  the  Legal  Advisor  to  the  Office  for  the  Administrative  Review  of  the  Detention 

of  Enemy  Combatants  at  U.S.  Naval  Base  Guantanamo  Bay,  Cuba  (OARDEC).  In  that  capacity  I 
am  an  advisor  to  the  Director,  Combatant  Status  Review  Tribunals. 

I  hereby  certify  that  the  documents  attached  hereto  constitute  a  true  and  accurate  copy  of  the 
portions  of  the  record  of  proceedings  before  the  Combatant  Status  Review  Tribunal  related  to 
petitioner  Muhammad  Khantumani  that  are  suitable  for  public  release.  The  portions  of  the  record 
that  are  classified  or  considered  law  enforcement  sensitive  are  not  attached  hereto  or  have  been 
redacted  by  an  OARDEC  staff  member.  This  staff  member  also  redacted  information  that  would 
personally  identify  U.S.  Government  personnel  and  foreign  nationals  in  order  to  protect  the  personal 
security  of  those  individuals. 
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Dated: 


I  declare  under  penalty  of  perjury  that  the  foregoing  is  true  and  correct. 


Teresa  A.  McPalmer 
CDR,  JAGC,  USN 
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Department  of  Defense 

Director,  Combatant  Status  Review  Tribunals 

OARDEC/Ser:  9  9  2 

3-  MAR  2005 

FOR  OFFICIAL  UOF  ftNTTE 

From:  Director,  Combatant  Status  Review  Tribunal 

Subj:  REVIEW  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  FOR 
DETAINEE  ISN  #312 

Ref:  (a)  Deputy  Secretary  of  Defense  Order  of  7  July  2004 
(b)  Secretary  of  the  Navy  Order  of  29  July  2004 

1 .  I  concur  in  the  decision  of  the  Combatant  Status  Review  Tribunal  that  Detainee  ISN  #312 
meets  the  criteria  for  designation  as  an  Enemy  Combatant,  in  accordance  with  references  (a)  and 
(b). 

2.  This  case  is  now  considered  final  and  the  detainee  will  be  scheduled  for  an  Administrative 
Review  Board. 


_ 

La.M.  McGARRAH 
RADM,  CEC,  USN 


Distribution: 

NSC  (Mr.  John  B.  Wiegmann) 
DoS  (Ambassador  Prosper) 
DASD-DA 
JCS  (J5) 

SOUTHCOM  (CoS) 
COMJTFGTMO 
OARDEC  (Fwd) 

C1TF  Ft  Belvoir 
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Department  of  Defense 
Director,  Combatant  Status  Review  Tribunals 


8  Nov  04 


.  From;  Director,  Combatant  Status  Review  Tribunals 


Subj:  APPOINTMENT  OF  COMBATANT  STATUS  REVIEW  TRIBUNAL  #20 


Ref.  (a)  Convening  Authority  Appointment  Letter  of  9  July  2004 


By  the  authority  given  to  me  in  reference  (a),  a  Combatant  Status  Review  Tribunal 
established  by  “Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba”  dated  29  July  2004 
is  hereby  convened.  It  shall  hear  such  cases  as  shall  be  brought  before  it  without  further 
action  of  referral  or  otherwise. 

The  following  commissioned  officers  shall  serve  as  members  of  the  Tribunal: 


MEMBERS: 


|  Colonel,  U.S.  Army;  President 


j Commander,  JAGC,  U.S.  Navy;  Member 


(JAG) 


;  Lieutenant  Commander,  U.S.  Navy;  Member 


J.  M.  McGARRAH 
Rear  Admiral 


Civil  Engineer  Corps 
United  States  Navy 
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HEADQUARTERS,  OARDEC  FORWARD 


GUANTANAMO  BAY,  CUBA 
APOAE  09360 


17  December  2004 


MEMORANDUM  FOR  DIRECTOR,  CSRT 


FROM:  OARDEC  FORWARD  Commander 
SUBJECT:  CSRT  Record  of  Proceedings  ICO  ISN  312 

1 .  Pursuant  to  Enclosure  (1),  paragraph  (I)(5)  of  the  Implementation  of  Combatant  Status  Review 
Tribunal  Procedures  for  Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba 
dated  29  July  2004, 1  am  forwarding  the  Combatant  Status  Review  Tribunal  Decision  Report  for 
the  above  mentioned  ISN  for  review  and  action. 

2.  If  there  are  any  this  package,  point  of  contact  on  this  matter  is  the 


undersigned  at  DS 
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(U)  Combatant  Status  Review  Tribunal  Decision  Report  Cover  Sheet 

(U)  This  Document  is  UNCLASSIFIED  Upon  Removal  of  Enclosures  (2)  and  (4). 


(U)  TRIBUNAL  PANEL:  #20 
(U)  ISN#:  312 

Ref:  (a)  (U)  Convening  Order  for  Tribunal  #20  of  8  November  2004  (U) 

(b)  (U)  CSRT  Implementation  Directive  of  29  July  2004  (U) 

(c)  (U)  DEPSECDEF  Memo  of  7  July  2004  (U) 

Enel:  (1)  (U)  Unclassified  Summary  of  Basis  for  Tribunal  Decision  (U/fi©U^) 

(2)  (U)  Classified  Summary  of  Basis  for  Tribunal  Decision  (S/NF) 

(3)  (U)  Summary  of  Detainee  and  Witness  Testimony  (U/E©@0) 

(4)  (U)  Copies  of  Documentary  Evidence  Presented  (S/NF) 

(5)  (U)  Memorandum  for  the  Record  of  4  December  2004  (U/E@^0) 

(6)  (U)  Personal  Representative’s  Record  Review  (U/E8O0) 

1.  (U)  This  Tribunal  was  convened  by  references  (a)  and  (b)  to  make  a  determination  as 
to  whether  the  detainee  meets  the  criteria  to  be  designated  as  an  enemy  combatant  as 
defined  in  reference  (c). 

2.  (U)  On  9  December  2004,  the  Tribunal  determined  by  a  preponderance  of  the 
evidence  that  Detainee  #3 12  is  properly  designated  as  an  enemy  combatant  as  defined  in 
reference  (c). 

3.  (U)  In  particular,  the  Tribunal  finds  that  this  detainee  is  a  member  of,  or  affiliated 
with,  al  Qaida  forces  and  associated  forces  that  are  engaged  in  hostilities  against  the 
United  States  or  its  coalition  partners,  as  more  fully  discussed  in  the  enclosures. 

4.  (U)  Enclosure  (1)  provides  an  unclassified  account  of  the  basis  for  the  Tribunal’s 
decision.  A  detailed  account  of  the  evidence  considered  by  the  Tribunal  and  its  findings 
of  fact  are  contained  in  enclosures  (1)  and  (2). 


Colonel,  U.S.  Army 
Tribunal  President 
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UNCLASSIFIED  SUMMARY  OF  BASIS  FOR  TRIBUNAL  DECISION 


(Enclosure  (1)  to  Combatant  Status  Review  Tribunal  Decision  Report) 

TRIBUNAL  PANEL:  #20  . 

ISN#:  312 

1.  Introduction 

As  the  Combatant  Status  Review  Tribunal  (CSRT)  Decision  Report  indicates,  the  Tribunal 
has  determined  that  this  detainee  is  properly  classified  as  an  enemy  combatant  and  was  part 
of  or  supporting  al  Qaida  forces  and  associated  forces  that  are  engaged  in  hostilities  against 
the  United  States  or  its  coalition  partners.  In  reaching  its  conclusions,  the  Tribunal 
considered  both  classified  and  unclassified  information.  The  following  is  an  account  of  the 
unclassified  evidence  considered  by  the  Tribunal  and  other  pertinent  information. 
Classified  evidence  considered  by  the  Tribunal  is  discussed  in  Enclosure  (2)  to  the  CSRT 
Decision  Report. 

2.  Synopsis  of  Proceedings 

The  Tribunal  conducted  this  hearing  on  9  December  2004.  The  Recorder  presented 
Exhibit  R-l  and  R-2  during  the  unclassified  portion  of  the  Tribunal.  The  principal  exhibit, 
the  Unclassified  Summary  of  Evidence  (Exhibit  R-l),  indicates,  among  other  things,  that: 
the  detainee  is  associated  with  the  Taliban  or  al  Qaida;  the  detainee  traveled  from  Syria  to 
Afghanistan  in  2001 ;  the  detainee’s  father  is  a  veteran  Mujahidin  fighter;  the  detainee 
trained  at  training  camp  in  2001;  the  trainingcanip  was  a  basic 

training  facility  for  Jihadists  against  the  coalition;  while  at  the  detainee  trained 

on  the  Kalishrdkov  rifle,  pistols,  light  weapons,  grenades,  and  the  Bika  weapons  system; 
the  detainee  admitted  to  traveling  through  the  Tora  Bora  Mountains  in  Afghanistan;  the 
detainee  was  in  Kabul,  Afghanistan  when  it  was  defeated;  and,  after  the  fall  of  Kabul,  the 
detainee  fled  to  Jalalabad  and  subsequently  to  Pakistan,  where  he  was  arrested.  The 
Recorder  called  no  witnesses. 

The  detainee  participated  actively  in  the  Tribunal  proceedings.  He  submitted  a  written 
statement,  Exhibit  D-b,  and  then  answered  Tribunal  members’  questions.  The  detainee’s 
sworn  testimony  and  the  answers  to  the  questions  posed  to  him  are  summarized  in 
Enclosure  (3)  to  the  CSRT  Decision  Report.  The  detainee  called  one  witness. 

During  the  classified  session  of  the  Tribunal,  the  Recorder  presented  Exhibits  R-3  through 
R-24,  commenting  that  Exhibits  R-3  through  R-8  supported  the  Unclassified  Summary  of 
Evidence  and  Exhibits  R-9  through  R-25  provided  amplifying  information.  The  Personal 
Representative  presented  Exhibits  D-c  and  D-d,  providing  brief  comments. 

After  considering  all  of  the  classified  and  unclassified  evidence,  the  Tribunal  determined 
that  the  detainee  is  properly  classified  as  an  enemy  combatant. 
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3.  Evidence  Considered  by  the  Tribunal 

The  Tribunal  considered  the  following  evidence  in  reaching  its  conclusions: 

a.  Exhibits:  R-l  through  R-24,  and  D-a  through  D-d. 

b.  T estimony  of  the  following  person: 

See 

c.  Sworn  statement  of  the  detainee: 


ISNi  _ 

Enclosure  (3)  to  the  CSRT  Decision  Report). 


See  Enclosure  (3)  to  the  CSRT  Decision  Report. 

4.  Rulings  by  the  Tribunal  on  Detainee  Requests  for  Evidence  or  Witnesses 

The  detainee.’ s  one  witness  request,  for  his  father^||HNBHHHMHHMH 
■■■was  approved.  See  Enclosure  (5)  to  the  CSRT  Decision  Report. 

The  detainee  requested  ii6  additional  evidence  be  produced. 

5.  Discussion  of  Unclassified  Evidence 


The  Tribunal  considered  the  following  unclassified  evidence  in  making  its  determinations:  , 

a.  The  Recorder  offered  Exhibits  R-l  and  R-2  into  evidence  during  the  unclassified 
portion  of  the  proceeding.  Exhibit  R-l  is  the  Unclassified  Summary  of  Evidence.  While 
this  summary  is  helpful  in  that  it  provides  a  broad  outline  of  what  the  Tribunal  can  expect 
to  see,  it  is  not  persuasive  in  that  it  provides  conclusory  statements  without  supporting 
unclassified  evidence.  Exhibit  R-2,  the  FBI  redaction  certificate,  provided  no  useful 
information.  Accordingly,  the  Tribunal  had  to  look  to  other  evidence  to  support  the 
assertions  in  the  Unclassified  Summary  of  Evidence. 


b.  As  noted  in  paragraph  2,  above,  the  detainee  submitted  a  written  statement  and 
provided  sworn  testimony,  responding  to  each  of  the  allegations  on  the  Unclassified 
Summary  of  Evidence.  Afterwards,  he  answered  questions  posed  by  the  Tribunal 
members.  In  sum,  the  detainee  denied  being  a  member  of  the  Taliban  or  al  Qaida.  He 
asserted  that  his  father  drew  him  to  Afghanistan  from  Syria.  He  further  stated  that  he  had 
no  knowledge  of  his  father’s  activities  while  he  was  in  Afghanistan  and  desired  to  return  to 
Syria  to  complete  his  studies.  A  summarized  transcript  of  the  detainee’s  sworn  testimony 
is  attached  as  CSRT  Decision  Report  Enclosure  (3). 
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6.  Consultations  with  the  CSRT  Legal  Advisor 

The  Tribunal  consulted  the  CSRT  Assistant  Legal  Advisor  regarding  allegations  made  by 
the  detainee  in  his  written  statement  and  in  his  testimony  that  Pakistani  officials  in  the 
presence  of  U.S.  officials  tortured  him,  and  in  a  U.S.  facility.  He  also  claims  that  U.S. 
soldiers  abused  him.  As  per  instructions,  the  OARDEC  Forward  Chief  of  Staff  and  the 
OARDEC  Liaison  to  the  Criminal  Investigation  Task  Force  and  JTF-GTMO  were  notified 
of  the  matters  on  1 1  December  2004.  These  allegations,  on  behalf  of  both  detainee  and  his 
father,  have  previously  been  reported  on  22  November  2004,  following  the  father’s 
Tribunal. 

7.  Conclusions  of  the  Tribunal 

Upon  careful  review  of  all  the  evidence  presented  in  this  matter,  the  Tribunal  makes  the 
following  determinations: 

a.  The  detainee  was  mentally  and  physically  capable  of  participating  in  the 
proceeding.  No  medical  or  mental  health  evaluation  was  deemed  necessary. 

b.  The  detainee  understood  the  Tribunal  proceedings  and  actively  participated 
throughout  the  hearing. 

.  c.  The  detainee  is  properly  classified  as  an  enemy  combatant  because  he  was  part 
of  or  supporting  al  Qaida  forces  and  associated  forces  that  are  engaged  in  hostilities  against 
the  United  States  or  its  coalition  partners. 

8.  Dissenting  Tribunal  Member’s  report 
None.  The  Tribunal  reached  a  unanimous  decision. 


Tribunal  President 
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Summarized  Sworn  Detainee  Statement 

The  Tribunal  President  read  the  Hearing  Instructions  to  the  Detainee,  and  confirmed 
that  the  Detainee  understood  and  had  no  questions. 

Making  reference  to  the  Detainee  Election  form,  the  Tribunal  President  confirmed  the 
Detainee’s  participation,  and  that  he  had  requested  one  Witness  that  was  readily 
available.  Also  indicated  on  the  Detainee  Election  form  was  a  written  statement  from 
the  Detainee,  Exhibit  D-B. 

The  Unclassified  Summary  of  Evidence  (Exhibit  R-l)  was  read  in  full  to  the  Tribunal 
by  the  Recorder.  Also  provided  to  the  Tribunal  by  the  Recorder  was  Unclassified 
Exhibit  R-2. 

The  Tribunal  President  then  permitted  the  Detainee  to  present  evidence,  and  advised 
him  he  had  the  assistance  of  his  Personal  Representative  in  doing  so. 

The  Detainee  took  the  Muslim  oath. 

Tribunal  President:  Personal  Representative,  would  you  read  each  allegation,  and  allow 
the  Detainee  to  respond  to  each  of  the  allegations? 

Personal  Representative:  Madam  President,  the  Detainee  has  prepared  in  writing  a 
statement  he’d  like  to  read  to  the  Tribunal  that  addresses  all  of  the  allegations. 

Tribunal  President:  (to  the  Detainee)  Would  you  prefer  responding  to  the  allegations, 
submitting  your  statement,  or  reading  your  statement? 

Detainee:  If  there’s  no  objection,  I  will  read  the  statement 

Tribunal  President:  OK. 

Personal  Representative:  I  have  a  translated  copy  of  Exhibit  D-B,  which  is  the  statement 
he  is  going  to  read  into  the  record. 


Detainee  Statement  (Exhibit  D-B) 


Before  I  begin  defending  myself,  I  would  present  my  gratitude  to  all  the  members  at  this 
tribunal  and  to  the  personal  representative  and  the  translator  and  to  everyone  who  helped 
in  allowing  me  to  defend  myself;  but  unfortunately,  I  would  like  to  let  you  know  that  we 
have  heard,  and  several  times,  about  this  court,  that  it  is  merely  a  game  presented  against 
the  detainees.  As  for  the  two  words  “Enemy  Combatant”,  this  is  the  verdict  that  has  been 
presented  to  every  detainee,  for  as  I  have  understood,  that  the  detainee,  no  matter  what  he 
did,  this  verdict  will  not  be  lifted  for  him  even  if  he  did  the  impossible.  But,  I  said  a 
game,  not  to  mock  anyone  present  now,  but  that  is  what  I  heard  and  I  grew  more  sure  that 
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it  is  a  game  when  I  heard  that  all  the  detainees  are  enemy  combatants  and  I  haven’t  heard 
of  one  who  has  left  as  innocent  except  for  one  person. 

At  the  start  of  defending  myself  I  will  say  that  there  are  numerous  and  many  issues  that 
you  must  look  at,  and  among  these  issues  is  my  story  and  I  will  say  it  in  a  moderate 
manner,  neither  long  nor  short  and  if  you  want  details  about  every  word  then  I  will 
elaborate. 

The  story  is;  I  am  the  detainee  owner  of  the  number  312.  I  left  Syria  in  the  year  2001,  at 
the  end  of  the  sixth  month,  with  members  of  my  family.  Their  number  comes  to  nine, 
and  I  am  their  tenth.  Our  departure,  all  of  us,  was  with  papers  that  were  in  order  -  visa, 
passport,  necessary  stamps  -  so  we  left  Syria  to  Iran.  When  my  father  called  to  the  hotel 
and  said  come  to  the  Iranian- Afghan  border,  we  went  to  him.  After  that,  we  went  to 
Kabul  and  we  stayed  in  it  the  whole  time,  three  months,  and  yet  close  to  two  months  and 
more  after  our  stay  in  Kabul,  my  uncle’s  wife  came  and  her  kids  and  their  arrival  was 
only  one  week  before  the  events,  I  mean  the  event  of  the  eleventh  of  September.  Our 
stay  in  Kabul  was  in  a  house  that  my  father  had  rented.  During  our  stay  in  Kabul,  I  did 
not  leave  the  house  except  to  go  to  the  supermarket  close  by.  I  was  always  discussing 
with  my  father  and  asking  to  go  back  to  Syria  again  to  continue  my  studies,  but  he  said  to 
wait  until  he  had  collected  his  money  and  after  that  we  will  go  to  Saudi  Arabia.  After 
that,  the  events  happened  and  America  announced  that  there  would  be  a  war  against 
Afghanistan,  so  we  left  immediately  after  America’s  announcement  of  the  war.  We  left 
to  Jalalabad  so  we  could  go  to  Pakistan  to  save  ourselves  from  the  war.  We  stayed  in 
Jalalabad  for  a  period  of  one  month  and  after  that  we  left  with  the  family  to  a  village  so 
we  could  leave  to  Pakistan.  At  our  arrival,  and  before  our  family  got  out,  the  residents  of 
the  village  told  my  father  that  two  of  you  should  stay  here  and  two  should  go  with  the 
family  so  my  father  chose  me  to  remain  with  him  and  the  family  left  to  Pakistan.  The 
reason  that  made  the  village’s  residents  separate  us  is  that  highway  robbers  and  thieves 
are  abundant,  so  if  they  see  you  they  might  kill  you  and  kill  the  children  and  take  the 
women.  After  that,  the  village  people  took  my  father  and  me  to  another  village  and  we 
stayed  in  it  for  a  few  days.  After  that  village,  we  went  to  another  village  and  we  stayed  in 
it  for  a  few  days  as  well.  After  that,  the  village  people  told  my  father  that  there  was  no 
means  of  getting  to  Pakistan  except  by  walking  in  the  mountains,  so  we  walked  in  the 
mountains  for  three  days,  keeping  in  mind  that  we  didn’t  know  the  name  of  those 
mountains  or  the  name  of  the  villages.  Upon  our  arrival  in  the  Pakistani  village,  we 
stayed  in  it  for  a  few  days  and  after  that  they  took  us  to  the  prison;  that  was  in  the  first 
day  of  EID,  in  the  afternoon.  Keep  in  mind  that  we  had  not  done  any  crime  or  any  illegal 
act. 

During  our  stay  in  Kabul,  my  father’s  job  was  in  a  restaurant  I  did  not  see  the  restaurant, 
but  I  saw  him,  how  he  prepared  the  food  in  the  house  and  then  went  in  the  morning  to  the 
market  to  sell  it. 

As  for  the  members  of  my  family,  they  were  all  with  my  family  (sixteen  individuals). 
Among  diem  was  my  grandmother,  aged  67,  and  an  infant  also,  his  age  was  eight  months. 
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As  for  the  presence  of  these  two  people  in  this  family,  these  two  people  did  not  have 
teeth,  so  that  should  clue  you  in  and  make  clear  to  you  my  father’s  good  intentions  and 
the  purpose  for  which  he  left.  And  his  arrival  with  two  people  such  as  these  should  also 
make  clear  to  you  that  he  has  no  relationship  with  fighting  or  war  or  any  groups  or  al 
Qaida  or  Taliban. 

I  will  begin  the  defense  of  myself.  1  state  that  the  truth  and  the  facts  of  the  story  that  I 
present  to  you  now,  so  if  you  want  the  truth  and  the  facts,  then  this  is  it.  If  you  want 
otherwise,  you  can  take  what  you  want.  The  personal  representative  has  presented  the 
accusations  and  the  core  accusation  says  that  I  am  from  the  Taliban  or  al  Qaida. 

First:  If  you  wish  for  me  to  swear  that  this  item  is  incorrect,  I  am  prepared  and  I  have  a 
witness  to  testify  that  I  have  no  relationship  with  anyone  from  al  Qaida  or  the  Taliban  or 
any  other  group. 

Second:  As  for  the  two  words  Taliban  and  al  Qaida  and  other  words  like  Jihad  and 
Mujahiden,  I  had  not  heard  of  all  these  words  before,  but  I  had  heard  them  for  the  first 
time  in  the  prison  here  when  I  was  asked  before  by  the  interrogators.  “Are  you  Taliban?” 
I  would  say  no.  “Are  you  Qaida?”  I  would  say  no.  I  say  to  you  simply  and  easily  that  I 
am  not  from  the  Taliban  or  from  al  Qaida  or  even  from  any  other  group.  In  fret,  I  am 
against  any  person  who  commits  hostile  acts  and  violent  acts.  For  my  father  and  I,  we 
wish  for  every  person  in  the  world  to  live  with  freedom  and  safety  and  peace  and  peace 
of  mind  whether  that  person  was  small  or  big,  man  or  woman.  And  we  said  in  the 
interrogation  that  when  the  events  happened,  I  mean  the  1 1th  of  September,  we  cried  and 
we  were  greatly  saddened  and  we  said  in  the  interrogation  also  that  my  grandmother,  this 
old  woman,  cried  and  said  “what  is  the  innocent  people’s  fault,  to  be  killed?”  And  me, 
my  whole  life,  I  never  left  Syria  and  never  left  my  city  and  this  was  the  first  time  I  had 
left  my  country  and  my  age  when  I  left  was  close  to  eighteen  years.  And  you  could 
know,  from  our  stay  here  in  this  place,  if  we  were  combatants  to  you  or  non-combatants, 
for  each  one  of  you  can  go  back  to  my  behavior  file  and  look  for  yourself.  But  despite 
that,  I  will  mention  to  you  many  pieces  of  evidence  that  will  show  you  that  we  have  no 
relationship  with  any  of  the  groups  at  all,  neither  my  father  nor  me. 


From  these  stories  and  pieces  of  evidence: 

Several  times  my  father  and  I  saw  a  piece  of  metal  that  could  have,  as  the  soldier  said 
about  it,  been  used  as  a  weapon  and  could  have  caused  harm.  When  we  saw  these  pieces, 
we  took  them  immediately  and  turned  them  in  to  the  soldiers.  This  happened 
approximately  over  15  times  and  this  is  all  recorded  with  the  date  an^ime^iUh^en^. 
recent  past,  on  the  20th  of  November,  I  saw  two  pieces  of  metal 
andlgavyhem  to  the  soldier.  Also,  on  the  29th  of  November,  I  saw  in  the  walkway  of" 
piece  ofmetal5cm  long  and  I  gave  it  to  the  soldier  immediately.  On  the 
z^^ccember,  inJHH^V  my  father  saw  a  piece  of  metal  and  gave  it  to  the  soldier. 
On  the  4th  of  PecemberjHiawa  piece  of  metal  and  I  gave  it  to  the  soldier  and  also  on  the 
4th  of  December,  at  night,  soldier  gave  me  a  mask  to  hang  my  Koran. 

This  mask  comes  with  a  piece  of  metal,  and  the  soldier  forgot  to  take  the  piece  of  metal 
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from  it  before  giving  it  to  me.  So,  he  gave  it  to  me  with  the  piece  of  metal  in  it.  I  took 
the  metal  and  I  gave  it  to  the  soldier  and  he  thanked  me  and  he  wrote  that  on  the 
computer. 

And  I  have  mentioned  these  stories  first  because  I  remember  the  date  and  the  other  stories 
are  bigger  and  more  dangerous  that  the  first  story.  I  have  done  very  good  deeds  that 
show  you  my  good  intentions  and  my  honesty  and  my  father’s  honesty.  It  does  not  make 
sense  at  all  ifl  was  an  enemy  combatant,  that  I  would  give  back  those  things  and  the 
piecesofmetal  that  could  inflict  harm.  And  another  story:  one  time  I  was  in  the  walkway 
wW/j/j/Mand  I  saw  a  piece  of  metal  20  cm  long,  so  I  took  it  immediately  and  gave  it 
to  th^oldiers.  After  this  good  deed  one  of  the  soldiers  came  and  instead  of  thanking  me, 
he  proceeded  to  threaten  to  kill  me.  He  said  I  will  cut  your  head  and  your  neck,  without 
me  doing  anything  to  him.  Look  at  how  the  reward  was  from  this  soldier,  instead  of 
thanking  me  for  this  deed  he  threatened  to  kill  me.  And  the  supervisors  afterwards 
kicked  him  out  of  the  Block  and  wrote  a  report  about  that  and  all  the  supervisors  saw  this 
that  day. 

And  the  other  story  bJHUfl  also  saw  a  piece  of  metal  inside  the  room  and  that 
metal  was  the  remains  of  welding,  and  I  told  the  soldier  about  it. 

And  the  other  story  happened  inj^HH^in  room£f  I  saw  breakage  in  the  fence  and 
I  notified  the  authorities  about  it  The  room  is  still  there  and  you  can  see  it  and  the 
soldiers  can  all  testify  that  my  father  and  I  have  done  this  thing  and  they  will  also  testify 
that  we  have  no  problems  with  any  of  the  soldiers.  We  have  maintained  good  behavior 
and  fine  manners  in  spite  of  all  the  pressures  around  us  and  in  spite  of  the  threats  and  the 
torture  that  we  have  been  through.  I  will  mention  the  stories  where  we  have  been  through 
torture  and  threats,  and  I  will  mention  where  that  was,  and  I  will  mention  the  reason  also. 

During  our  stay  in  the  Pakistani  prison,  we  were  subjected  to  beatings  and  harsh  torture. 
The  torture  led  to  my  nose  being  broken;  you  can  see  it  in  front  of  you  now.  During  the 
time  we  were  being  tortured,  there  were  Americans  present. 

During  our  stay  in  the  American  prison  in  Kandahar,  we  were  subjected  to  torture.  The 
reason  was  that  they  wanted  us  to  say  that  we  were  from  al  Qaida  or  the  Taliban  by  force. 
My  father’s  forehead  was  fractured  and  the  Red  Cross  saw  this  and  wrote  a  report  My 
left  hand  was  fractured  and  I  suffered  many  diseases  as  well  and  there  were  also  other 
methods  of  psychological  pressure  and  fatigue  like  sleep  deprivation  for  long  hours  and 
not  going  to  relieve  yourself  and  that  is  among  the  necessities  for  humans.  That  prison 
was  under  the  management  of  Americans. 

During  our  stay  inJUHHf  we  were  subjected  to  bad  treatment  and  the  reason 
was  so  that  we  could  say,  by  force,  that  we  were  from  al  Qaida  or  the  Taliban.  In  one  of 
these  stories,  one  of  the  interrogators  brought  two  wires  connected  to  electricity  and  said 
that  if  you  do  not  say  that  you  and  your  father  are  from  al  Qaida  or  Taliban,  I  will  place 


UNCLASSIFIED//^©^©. 


ISN#  312 
Enclosure  (3) 

Page  4  of  21 

2091 


028047 


Defense  Reciprocal  Discovery 


00000079 


Q 


O 


UNCLASSIFIED//F©©© 


these  in  your  neck.  Another  time,  he  drew  knives  and  said  “if  you  don’t  say  you  are  from 
al  Qaida  or  Taliban,  we  will  bring  the  knives  and  cut  your  hands  and  put  salt  in  them.” 

Also,  in  that  same  place,  one  of  the  interrogators  beat  me  in  my  face  and  at  that  time  I 
was  drinking  water,  so  he  hit  the  cup  and  hit  me  as  well.  The  reason  was  that  he  wanted 
me  to  say  by  force  that  my  father  and  I  were  from  al  Qaida  or  Taliban.  Also,  injmp 
jm^the  soldiers  came  and  threatened  us  and  told  us  “we  killed  your  family.” 

During  out  stay  we  were  exposed  to  death  threats  and  threats  of 

handing  us  over  to  other  countries  so  they  could  torture  us  there,  and  after  that  they 
would  bring  us  back  here. 

And  I  told  you  that  one  lime  after  I  gave  the  soldier  the  metal,  which  was  20  cm  long,  the 
soldier  threatened  to  kill  me. 

Also,  the  soldiers  in  this  place  told  us  twice  that  they  killed  our  family  and  they  said  we 
know  that  they  are  14  individuals.  After  that,  the  interrogators  tried  pressuring  and 
torturing  us,  to  compel  us  by  force  to  say  that  we  were  from  al  Qaida  or  the  Taliban. 

When  they  failed  at  what  they  wanted,  they  came  to  us  with  temptation  and  enticement 
and  they  proposed  to  us  that  we  lie  about  the  detainees  in  this  place  in  exchange  for  a  car, 
a  house,  and  American  citizenship.  They  to  said  to  us  “lie  about  the  detainees  and  we 
will  give  you  these  things”;  we  refused  because  we  do  not  know  anyone.  I  am  sure  that 
this  method  of  temptation  was  followed  with  many  of  the  detainees.  I  am  sure  that  many 
of  the  detainees  lied  about  other  detainees  without  prior  knowledge  and  all  this  false 
cooperation  happened  for  the  sake  of  personal  advantage  and  for  the  sake  of  the 
implication  of  the  detainees  and  for  the  sake  of  getting  out  of  this  place.  So  I  ask  of  you 
to  look  into  my  case  thoroughly.  And  finally,  of  this  accusation  I  repeat  again  that  we  are 
not  from  al  Qaida  or  the  Taliban  or  any  other  group  at  all  and  we  don’t  have  any 
relationship  with  wars  or  fighting.  My  father  will  testify  that  I  am  not  of  any  group  at  all, 
and  my  family  will  testify  that  I  am  not  of  any  group  at  all.  They  will  testify  that  my 
father  also  does  not  have  any  relationship  with  any  group  al  all.  One  of  the  interrogators 
made  a  request  of  me  and  said  to  me  “if  you  said  that  your  father  is  from  al  Qaida  or  the 
Taliban  we  will  take  you  out  of  this  place  and  we  will  send  you  home.”  I  told  him  that 
my  father  is  not  from  any  group  at  all  and  this  is  the  truth,  for  my  father  is  a  food  seller 
only  and  nothing  else. 

The  first  accusation,  and  it  states  that  I  traveled  from  Syria  to  Afghanistan  in  the  year 
2001.  The  answer  is  yes,  I  traveled  from  Syria  to  Afghanistan  with  papers  that  were  in 
order  and  official  and  it  is  available  to  you.  That  was  in  the  sixth  month  of  the  year 
2001,  in  the  end  of  the  sixth  month. 

Syria,  which  is  my  original  country,  did  not  forbid  any  person  from  going  to  any  place  in 
the  world  except  for  one  country,  and  that  is  Israel.  It  was  written  on  the  passport  “travel 
to  everywhere  in  the  world  is  permitted  except  for  Israel”  and  you  can  go  back  to  the 
Syrian  passport  office  and  look  into  this  piece  of  information. 
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Therefore,  I  don’t  see  any  problem  in  this  accusation  because  I  proceeded  with  papers 
that  were  in  order  and  through  legal  means.  And  I  did  not  commit  anything  illegal. 
Knowing  that  I  entered  before  the  events  of  the  eleventh  and  before  the  war  and  in 
Afghanistan,  I  stayed  at  the  house  during  my  whole  time  and  I  did  not  leave  it  and  my 
father  can  testify  to  that. 

The  second  accusation  says  that  my  father  is  a  veteran  mujahideen  fighter.  My  father  has 
defended  himself  against  this  accusation  at  his  trial,  but  I  will  repeat  again  that  my  father 
does  not  have  any  relationship  with  al  Qaida  or  the  Taliban  or  any  group  at  all.  Neither 
does  he  know  wars  and  he  doesn’t  have  any  relationship  with  wars  and  he  didn’t  leave 
Syria,  except  twice  and  both  times  were  in  the  year  1999,  once  to  Saudi  Arabia  and  the 
other  time  to  Afghanistan.  So  how  can  this  accusation  say  that  he  is  a  veteran  fighter, 
when  in  his  entire  life  he’s  never  left  his  country  except  for  those  two  times?  My  father 
worked  in  a  restaurant  in  Kabul  and  I  haven’t  seen  this  restaurant,  but  I  saw  how  he  used 
to  place  the  food  in  the  house  then  go  in  the  morning  to  the  market  to  sell  it  I  swear,  if 
you  wish,  that  my  father  is  not  a  fighter  and  not  al  Qaida  or  Taliban  and  does  not  belong 
to  any  other  group  at  all. 

NOTE:  The  detainee  skipped  accusations  3, 4  and  5  on  the  Unclassified  Summary  of 
evidence  for  reasons  noted  below. 

The  third  accusation  [Number  6  on  the  Unclassified  Summary]  says  that  the  detainee 
admitted  that  he  traveled  through  the  mountains  of  Tora  Bora  in  Afghanistan. 

At  this  time,  the  Detainee  departed  momentarily  from  his  written  statement  and  stated 
the  following. 

Detainee:  Would  you  permit  me  to  ask  a  question? 


Tribunal  President:  Yes. 
Detainee:  Regarding^ 


(would  you  like  me  to  respond  to  that  or  not? 


Tribunal  President:  Do  you  want  to  complete  your  statement  here  first,  then  respond  to 
that  allegation? 


Detainee:  OK. 

The  Detainee  resumed  reading  aloud  his  written  statement  Exhibit  D-B. 

I  said  in  the  interrogation,  when  I  was  asked  how  I  got  out  of  Jalalabad,  I  said  that  I  got 
out  of  Jalalabad  with  my  family  to  a  village  and  after  that  we  got  separated  from  our 
family.  My  father  and  I  were  left,  and  the  residents  of  the  village  took  us  to  another 
village.  We  stayed  in  it  for  some  days  and  after  that  we  went  to  another  village  and  we 
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stayed  for  some  days  as  well.  After  that,  the  residents  of  the  village  said  that  there  was 
no  way  to  get  to  Pakistan  except  for  walking  in  the  mountains.  So  we  walked  in  the 
mountains  for  three  days,  not  knowing  what  the  name  of  those  mountains  were,  nor  the 
names  of  the  villages  that  we  stayed  in.  That  is  all  what  I  said  in  the  interrogation  and  I 
did  not  say  anything  more. 

The  fourth  accusation  [Number  7  on  the  Unclassified  Summary]  says  that  the  detainee 
was  in  Kabul  when  it  was  defeated. 

The  Tribunal  President  briefly  interrupted  to  make  a  correction  as  to  the  sequence  of 
the  allegations. 

Tribunal  President:  The  third  accusation  [according  to  the  Unclassified  Summary]  reads 
the  Detainee  trained  atflm^training  camp;  just  so  we  clarify  this  is  not  actually  the 
third  accusation  you  just  read.  If  you  don’t  mind,  could  you  please  explain  or  respond  to 
the  third  accusation. 

Detainee:  Could  I  ask  the  Personal  Representative  a  question? 

Tribunal  President:  Yes. 


The  Detainee  spoke  briefly  with  his  Personal  Representative 

Detainee:  (addressing  the  Tribunal  President)  The  other  accusation  talking  about  this 
place  is  the  first  I  have  heard  of  this  place;  I  have  never  heard  of  this  place  before.  I 
don’t  know  where  it  is:  is  it  in  Turkey  or  Syria?  I  don’t  know  where  it  is. 

Tribunal  President:  What  place? 

Detainee:  The£mH^camp. 

Tribunal  President:  So,  if  I  understand  you,  you  did  not  know  where^mfwas? 


Detainee:  No,  not  entirely. 

Tribunal  President:  Then  let  me  ask  another  question.  Is  the  rest  of  your  statement  going 
to  correspond  to  the  Unclassified  Summary? 

Detainee:  Yes,  but  according  to  the  portions  aboutjfl|H|f  I  have  told  you  and  my 
Personal  Representative  that  I  have  not  heard  of  this  place  before. 

Tribunal  President:  It  might  be  helpful  for  us,  when  we  put  this  into  a  transcript,  that  we 
identify  which  allegation  you’re  answering  and  that  you  read  it,  so  we  know  what  the 
answer  is;  do  you  understand? 
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Detainee:  The  third  accusation  [in  Detainee  written  statement  Exhibit  D-B],  is  the  sixth 
accusation  written  on  the  Unclassified  Summary. 

Tribunal  President:  That’s  the  reason  I  wanted  to  clarify  it,  so  when  it’s  admitted  into  the 
record  and  someone  else  is  reading  it,  they  won’t  be  confused  when  they  look  at  your 
statement  and  it  reads  third  or  fourth  allegation  on  the  Unclassified  Summary;  do  you 
understand? 

Detainee:  Yes.  Very  well.  I  wrote  nothing  about  at  all  numbers  three,  four  and  five, 
because  I  know  nothing  about  this  place,  and  I  don’t  know  anything  about  these  weapons. 

Tribunal  President:  So  does  the  fourth  allegation  in  your  statement  correspond  to  the 
fourth  allegation  on  the  Unclassified  Summary? 

Detainee:  No.  Numbers  three,  four  and  five,  I  wrote  nothing  about  at  all  because  I 
wanted  to  answer  them  orally. 

Tribunal  President:  I  understand;  I  just  wanted  to  make  it  a  matter  of  record  that  they 
actually  do  not  correspond  to  the  Unclassified  Summary. 

Detainee:  I  erased  three,  four  and  five,  and  made  number  three  about  the  mountains  of 
Tora  Bora.  I’m  talking  about  the  fourth  accusation,  but  you  have  the  fourth  as  the 
seventh  accusation.  My  fourth  [from  his  statement]  says  that  I  was  in  Kabul  when  it  was 
defeated. 

The  Detainee  resumed  reading  his  statement  at  this  time . 

The  answer:  I  said  in  the  interrogation  that  when  I  heard  that  America  was  going  to  start 
war  against  Afghanistan  we  left  Kabul  to  Jalalabad.  We  didn’t  see  the  war;  we  didn’t  see 
the  defeat  of  Kabul  or  even  the  defeat  of  Jalalabad.  This  accusation  is  incorrect  and  the 
date  proves  that  to  you  and  my  father,  if  you  ask  him,  will  tell  you  when  we  left 

The  fifth  accusation  [Number  8  on  the  Unclassified  Summary]:  says  after  the  fall  of 
Kabul  the  Detainee  fled  to  Jalalabad  and  then  to  Pakistan  where  he  was  arrested. 

The  Detainee  stopped  reading  his  written  statement  at  this  time,  and  addressed  the 
Tribunal  President 

Detainee:  Will  you  permit  me  to  go  and  pray? 

Tribunal  President:  We  need  to  go  ahead  and  try  to  complete  this. 

Detainee:  The  time  is  very  specific,  if  you  would  allow  it. 

Tribunal  President:  Yes,  we  will  take  a  brief  recess  to  allow  you  to  pray, 
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Detainee:  Thank  you. 

The  Tribunal  President  recessed  the  hearing  briefly  to  permit  the  Detainee  to  pray,  and 
reconvened  shortly  thereafter.  The  Tribunal  President  then  allowed  the  Detainee  to 
continue  reading  his  written  statement  aloud  to  the  Tribunal;  note  that  the  Detainee 
repeated  the  last  accusation  before  continuing. 

The  fifth  accusation  [Number  8  on  the  Unclassified  Summary],  says  after  the  fall  of 
Kabul  the  detainee  fled  to  Jalalabad  and  then  to  Pakistan  where  he  was  arrested. 

The  Detainee  added  the  following  (not  from  written  statement) 

Detainee:  Of  course  the  fifth  [fiom  my  statement]  is  the  last  accusation  [#  8]  on  the 
Unclassified  Summary. 

The  Detainee  continued  reading  his  statement 

The  answer,  as  I  have  mentioned  to  you,  is  that  we  left  Kabul  before  the  start  of  the  war. 
So  how  can  the  accusation  say  that  we  left  after  the  fall  of  Kabul?  I  do  not  know. 

Regarding  our  departure  from  Jalalabad  to  Pakistan,  this  is  true,  for  we  left  Jalalabad  to 
save  ourselves  from  death  and  that  is  the  biggest  proof  that  shows  every  rational  person 
and  every  individual  that  we  are  not  combatants  and  we  are  not  fighters  and  we  are  not 
terrorists  and  we  do  not  have  any  relationship  with  A1  Qaida  or  the  Taliban  or  any  other 
group.  This  accusation  shows  you  that  we  escaped  from  death  to  save  ourselves,  for  the 
terrorist  or  the  combatant,  as  you  say,  likes  to  die.  But  we  are  the  opposite:  we  do  not 
like  death  and  the  proof  is  that  we  left  Jalalabad  to  Pakistan.  If  we  liked  death,  we  would 
not  have  left  Afghanistan.  For  the  person  who  has  a  mind  knows  that  we  have  nothing  to 
do  with  any  of  these  wars  or  fighters  and  the  accusation  says  he  was  arrested  in  Pakistan. 
It  should  say  he  was  sold  in  Pakistan,  for  we  ourselves  were  not  arrested  by  anyone,  but 
we  ourselves  entered  the  Pakistani  village  and  the  residents  of  the  village  handed  us  over 
to  the  Pakistani  Authorities.  We  did  not  commit  any  crime  or  any  illegal  act 

Finally,  this  is  our  true  story  in  front  of  your  eyes  and  firstly  and  lastly  I  say  to  you  that  I 
have  heard  before  that  everyone  in  this  place  has  been  determined  to  be  an  enemy 
combatant  before  the  trial  starts  and  this  verdict  I  am  positive  that  no  matter  what  I 
present  in  terms  of  evidence  or  witnesses  or  oath,  I  am  sure  that  this  verdict  will  not  be 
lifted  and  thank  you  to  everyone  who  is  present  in  this  hearing.  The  end. 

This  concluded  the  oral  presentation/reading  of  the  written  statement  by  the  Detainee. 

Detainee:  Thank  you  for  giving  me  the  opportunity  to  pray. 
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Tribunal  President:  You’re  welcome.  I  have  to  clarify  to  you  that  this  is  not  a  court,  and 
you  are  not  on  trial.  It  is  the  responsibility  of  this  Tribunal  to  determine  if  you  should 
remain  an  enemy  combatant. 

Detainee:  Very  well. 

Tribunal  President:  Does  that  conclude  your  statement;  is  there  anything  else  you  wish  to 
add? 

Detainee:  No. 

Tribunal  Member  Questions  to  Detainee 
Q:  Where  was  your  passport  when  you  were  arrested? 

A:  When  they  caught  us  in  Pakistan,  I  had  my  father’s,  and  mine.  He  didn’t  know  I  had 
it.  Here  [in  Cuba]  I  told  him  I  had  it  with  me.  The  Pakistani  police  took  them  and  said 
they’d  give  them  to  the  Americans. 

Q:  You  said  your  father  told  you  you’d  leave  Afghanistan  after  he  collected  the  money; 
what  money  was  that? 

A:  The  money  he  was  working  for;  he  would  gather  all  his  things  and  possessions  and 

go- 

Q:  How  long  had  your  father  been  in  Afghanistan  before  you  arrived? 

A:  I  don’t  remember  the  exact  date,  approximately  a  year  and  three  or  four  months. 

Q:  Did  your  father  pay  for  your  travel  and  the  rest  of  the  family  also? 

A:  No,  the  money  we  used  was  our  money  from  Syria.  That’s  what  I  know,  and  I  don’t 
know  if  my  father  knows  something  different. 

Q:  When  you  and  your  father  separated  from  the  family,  how  many  men  were  still  left 
with  the  family? 

A:  I  don’t  know.  I  didn’t  see  them  leave;  I  was  a  young  man  at  the  time  and  you  could 
ask  my  father. 

Q:  Did  you  have  any  weapons  with  you  when  you  were  arrested? 

A:  Neither  when  I  was  arrested,  or  before  my  arrest. 

Q:  Did  your  father  have  any  weapons  on  him  when  he  was  arrested? 

A:  No. 

Q:  What  about  the  family,  when  they  were  in  Afghanistan,  did  they  have  any  weapons? 
A:  In  Kabul,  we  did  not  have  weapons,  but  in  Jalalabad  when  the  problems  started,  my 
father  had  a  small  gun  to  defend  himself,  to  defend  the  family  in  case  anything  happened. 
He  didn’t  use  it  and  no  one  else  ever  used  it. 


UNCLASSEFIED//EQ30& 


ISN#312 
Enclosure  (3) 
Page  10  of  21 

2097 


028053 


Defense  Reciprocal  Discovery 


00000085 


o 


J 


UNCLAS  SIFIED/yTO^© 


Q:  How  old  are  you? 

A:  Approximately  21,  now  maybe  22;  I  was  bom  in  1982. 

Q:  You  speak  very  well;  what  is  your  education? 

A:  What  do  you  mean,  Arabic  or  English? 


Q:  What  level  of  education? 

A:  High  school;  secondary  education  is  the  same  as  high  school;  I  just  wanted  to  clarify 
that  for  you. 

Q:  I  would  like  to  clarify  something  else;  you’ve  made  allegations  you’ve  been  abused. 
As  you  know,  your  father  previously  spoke  before  a  Tribunal.  At  that  time,  the  same 
issues  were  raised;  we’ve  already  notified  the  appropriate  authorities  about  what  you  told 
us. 

A:  You  remember  last  time  [when  Detainee  was  a  Witness  for  his  father],  when  you 
looked  at  my  nose,  I  think  you  remember. 

Q:  Could  you  tell  me  how  you  got  from  Syria  to  Afghanistan? 

A:  Of  course,  we  left  Syria  by  train,  and  it  went  from  there  to  Iran.  On  the  way  between 
the  two  there  is  a  lake,  so  we  went  by  boat  from  the  border  of  Turkey  to  Iran.  After  that, 
we  went  on  an  Iranian  train  to  Tehran. 

Q:  And  from  there? 

A:  After  that,  by  bus  to  Meshad,  and  then  to  a  hotel.  We  left  on  Saturday,  and  my  father 
called  to  see  when  we  left.  We  got  there  after  about  four  days.  After  getting  to  the  hotel, 
we  called  my  aunt  in  Syria,  and  told  them  we  were  there  and  gave  her  the  address.  My 
father  called  my  aunt,  and  she  told  him  where  we  were,  so  he  called  the  hotel.  He  told  us 
to  come  to  the  border.  After  the  border,  we  went  to  Herat 

Q:  What  was  the  first  city  you  went  to  in  Afghanistan? 

A:  Herat. 


Q:  And  how  did  you  get  from  Herat  to  Kabul? 

A:  On  a  plane;  after  the  plane  we  got  to  Kabul. 

Q:  What  was  the  reason  you  simply  didn’t  take  a  plane  from  Syria  to  Kabul? 

A:  I  don’t  know,  maybe  it  was  cheaper.  When  I  first  left,  I  did  not  know  I  was  going  to 
Afghanistan.  My  father  first  said,  come  to  Iran. 

Q:  You  said  you  left  Kabul  before  any  fighting  started;  is  that  right? 

A:  Yes. 


Q:  Why  didn’t  you  head  back  for  the  Iran  border  as  opposed  to  the  other  direction? 

A:  I  don’t  know;  my  father  said  we’d  go  to  the  Pakistani  border  and  go  out  from  there. 
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Q:  You  didn’t  ask  him  why? 

A:  No, 

Q:  What  did  you  do  in  Syria? 

A:  I  was  a  student. 

Q:  In  high  school? 

A:  Yes. 

Q:  You  said  you  hadn’t  heard  of  the  Taliban  until  you  arrived  here;  is  that  right? 

A:  In  the  American  prison  in  Kandahar. 

Q:  In  school,  they  never  told  you  the  government  of  Afghanistan  was  the  Taliban? 

A:  We  do  not  study  governments. 

Q:  And  you’d  never  heard  of  Osama  Bin  Laden  from  the  Russian-Afghan  war? 

A:  I’d  like  to  tell  you  that  in  our  house  we  don’t  even  have  a  television. 

Q:  I  don’t  understand  why  it  is  you  broke  up  the  family  when  you  left  Afghanistan. 

A:  The  residents  of  the  village  told  us  that  since  we  have  women  and  children;  eight 
children  and  four  women;  they  said  if  the  highway  robbers  saw  you,  that  you  are  four 
men,  and  they  might  kill  all  of  you  and  then  take  the  women  and  children. 

Q:  Why  was  that  more  likely  with  four  men  than  with  two?  I  would  think  it  would  be 
just  the  opposite. 

A:  They  might  think  we’re  combatants;  they  might  think  anything,  do  you  know  what  I 
mean?  If  they  saw  only  two  men,  they  would  think  they’re  just  going  out  and  escorting 
them  out.  That’s  my  opinion,  I  do  not  know. 

Q:  How  many  guides  went  with  the  rest  of  your  family? 

A:  I  don’t  know.  If  you  ask  my  father,  he  might  know,  but  I  do  not  know. 

Q:  Were  the  guides  male? 

A:  I  don’t  know. 

Q:  You  didn’t  see  them  leave? 

A:  I  saw  that  they  left,  but  I  didn’t  see  how  many  went  with  them.  We  had  no  news 
about  them  after  that. 

Q:  From  Jalalabad,  where  did  you  go? 

A:  If  you  just  take  the  whole  story  from  my  father,  it  would  be  better.  I’ll  tell  you  we 
went  by  car  to  a  village;  after  the  village,  they  said  separate  them  so  they  could  go  to 
Pakistan. 
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Q:  You  don’t  know  the  name  of  the  village? 

A:  No,  I  don’t  know.  If  I  knew,  I  would’ve  told  you;  I  don’t  have  a  problem  [with  that]. 
Q:  Where  were  you  headed  in  Pakistan? 

A:  We  went  on  the  presumption  the  Pakistani  residents  would  take  us  to  an  embassy  or 
house  or  help  us  find  a  way  to  get  out  instead  of  to  prison. 

Q:  Did  you  have  a  way  to  meet  up  with  the  rest  of  the  family? 

A:  No;  I  don’t  know.  I  think  my  family  went  home,  and  I  don’t  know  how  they  went  or 
when  they  got  there.  They  left  going  back  to  Syria,  so  I  don’t  know. 

Q:  You  never  heard  of  a  plan  between  your  father  and  the  family? 

A:  I  didn’t  hear  anything.  I’m  sure  if  you  ask  my  father,  he’ll  tell  you  the  story. 

Q:  You  said  that  you  didn’t  leave  the  house  the  entire  time  you  were  there  in  Kabul, 
except  to  go  to  the  market;  why? 

A:  Where  would  I  go?  I  don’t  know  the  language,  I  don’t  know  the  people,  I  don’t  know 
the  way  or  anything. 

Q:  You  didn’t  want  to  sightsee  or  visit  a  mosque  or  anything? 

A:  No,  I  was  asking  my  father  to  go  back  to  Syria. 

Q:  Were  there  other  Arabs  there  for  you  to  talk  to? 

A:  I  don’t  know;  I  didn’t  even  talk  to  Afghans. 

Q:  But  you  did  go  to  the  market? 

A:  Yes,  it  was  close  by  the  house,  just  to  buy  stuff  for  the  house. 

Q:  But  you  didn’t  go  to  your  father’s  restaurant? 

A:  No. 

Q:  Why  didn’t  you  help  him  with  his  business? 

A:  I  was  asking  him  to  return  to  Syria.  This  was  his  work,  I  don’t  know,  I  was  a  student. 

Q:  In  Kabul,  you  still  didn’t  see  Taliban  because  you’d  never  heard  of  them? 

A:  I  didn’t  know  anyone. 

Q:  You  never  had  any  run-ins  with  the  authorities? 

A:  Neither  in  Syria  or  Afghanistan;  I  never  had  any  run-ins  with  anyone. 

Q:  I  get  the  impression  you  and  your  father  didn’t  discuss  your  plans  very  much;  is  that 
correct? 

A:  What  do  you  mean  plans  exactly? 
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Q:  You  don’t  seem  to  know  of  any  of  the  plans  or  movement  of  the  family;  I’m 
wondering  why  that  is. 

A:  I  am  a  young  person,  it’s  none  of  my  business.  For  me  it  was  just  come,  come  or  go, 
go;  do  you  understand? 

Q:  Yes,  I  do.  My  understanding  is  that  you’re  the  eldest  son,  is  that  correct? 

A:  I  have  a  sister  that’s  older  than  me. 

Tribunal  President  Questions  to  Detainee 

Q:  Why  did  you  and  your  family  go  to  Afghanistan?  Help  me  to  understand  ’why  you 
left  your  home  country  for  another  country. 

A:  We  went  to  visit  my  father;  that  was  all  I  knew. 

Q:  Do  you  know  why  your  father  went  to  Afghanistan? 

A:  He  said  he  was  leaving  to  work;  he  said  he  was  working  in  Saudi  Arabia. 

Q:  He  said  he  was  working  in  Saudi  Arabia? 

A:  He  said  he  would  go  to  work  in  Saudi  Arabia. 

Q:  Yet  he  ended  up  in  Afghanistan? 

A:  I  don’t  know;  you  can  ask  my  father. 

Q:  I  get  the  impression  you  didn’t  have  an  option  of  whether  to  stay  in  Syria  or  go  to 
Afghanistan. 

A:  I  got  out  to  see  my  father. 

Q:  Were  you  going  for  a  short  visit  or  to  live  in  Afghanistan? 

A:  I  didn’t  know  I  was  going  in  the  first  place;  my  father  said  come  to  Iran. 

Q:  So  you  didn’t  know  why  you  were  going  to  Iran,  either. 

A:  I  knew  I  was  going  to  see  my  father  in  Iran,  but  I  didn’t  know  where  he  was. 

Q:  And  you  didn’t  know  how  long  you  were  going  to  be  gone? 

A:  No. 

Q:  You  didn’t  have  the  opportunity  to  complete  your  education? 

A:  After  Afghanistan?  Of  course  not,  I  went  to  prison,  so  how  could  I  continue  my 
education? 

Q:  I  didn’t  know  if  you  had  received  any  type  of  training  in  Afghanistan  while  you  were 
there. 

A:  I  told  you  I  didn’t  leave  from  the  house. 
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Q:  Do  you  know  if  your  father  was  encouraged  by  anyone  in  his  country  to  go  to 
Afghanistan  or  Saudi  Arabia? 

A:  No.  I  wish  you  could  see  how  I  looked  when  I  first  got  captured;  if  you  saw  me  you’d 
think  I  looked  about  fifteen  years  old. 

Q:  I  need  to  verify  your  reasons  for  leaving  Kabul. 

A:  After  the  problem  occurred  in  America,  we  heard  America  was  going  to  start  a  war 
against  Afghanistan,  We  left  in  order  to  save  ourselves,  and  our  family. 

Q:  How  did  you  get  that  information? 

A:  My  father  maybe  heard  it  on  the  radio;  I  don’t  know. 

Q:  Was  your  father  the  only  one  working  in  your  family  in  Afghanistan? 

A:  Yes.  The  rest  of  us  all  sat  in  the  house,  and  wouldn’t  leave  except  to  buy  something, 
and  come  back. 

Q:  I  guess  that  was  really  uncomfortable;  you  didn’t  know  the  language,  everybody  is 
there  waiting  for  your  father  to  bring  the  food;  did  the  family  help  in  the  restaurant  at  all? 
A:  He  would  prepare  his  things,  and  the  rest  of  us  just  prepared  food  for  us.  We  washed 
the  clothes,  the  floor;  we  were  busy  all  the  time. 

Q:  You  were  in  Kabul  one  month? 

A:  Three  months. 

Q:  Then  you  traveled  to  Jalalabad,  right? 

A:  Yes. 

Q:  How  long  were  you  in  Jalalabad? 

A:  About  a  month. 

Q:  How  did  you  travel  from  Kabul  to  Jalalabad? 

A:  By  car. 

Q:  Was  that  your  car? 

A:  No,  we  have  no  car. 

Q:  You  rented  it. 

A:  No  like  a  transportation  service. 

Q:  Like  a  taxi? 

A:  It  fit  the  entire  family;  we  were  all  in  one  car. 

At  this  time,  the  Tribunal  President  recessed  briefly  to  bring  in  the  Witness.  The 
Detainee  was  informed  he  would  have  the  opportunity  to  ask  questions.  The  Witness 
was  brought  in,  and  given  the  Muslim  oath  by  the  Recorder. 
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Tribunal  Member  Questions  to  Witness 

Q:  Is  the  Detainee  your  oldest  son? 

A:  I  have  a  daughter  that  is  older  than  him. 

Q:  When  [the  Detainee]  came  to  visit  you,  where  did  he  think  he  was  going  to? 

A:  For  him  to  come  to  me,  I  told  them  to  come  to  me.  Truthfully,  they  knew  I  was  in 
Saudi  Arabia.  I  said  come  to  Iran,  and  after  I  met  them,  I  would  call  my  sister’s  home  to 
know  where  they  were.  I  knew  they  were  in  Iran,  and  I  called  them  at  the  hotel.  I  told 
them  to  come  to  the  border  of  Afghanistan;  from  there  at  the  border  I  received  them; 
that’s  it. 

Q:  From  Pakistan,  how  did  they  travel  to  Afghanistan? 

A:  They  did  not  enter  Pakistan. 

Q:  I’m  sorry,  Iran  to  Afghanistan? 

A:  By  land,  of  course,  the  whole  way. 

Q:  Does  your  son  know  how  to  use  weapons? 

A:  No. 

Q:  Who  financed  your  family’s  travel? 

A:  They  had  money. 

Q:  Why  is  it  they  simply  didn’t  fly  to  meet  you  in  Kabul? 

A:  They  didn’t  know  I  was  in  Kabul  or  Afghanistan. 

Q:  Why  didn’t  you  tell  them? 

A:  This  is  something  personal;  his  mother  knows  I  went  to  work  in  Saudi  Arabia. 

Q:  Did  you  leave  Kabul  before  the  fighting  started? 

A:  Yes. 

Q:  Why? 

A:  To  save  ourselves,  why  else? 

Q:  The  fighting  hadn’t  started  yet;  why  did  you  feel  the  need  to  save  yourself? 

A:  When  I  heard  America  was  going  to  start  a  war,  I  left. 

Q:  Why  didn’t  you  go  back  through  Iran? 

A:  Jalalabad  was  closer  to  Pakistan. 

Q:  Why  did  you  go  to  Pakistan? 

A:  To  return  to  Saudi  Arabia. 
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Q:  To  return  to  Saudi  Arabia  as  opposed  to  Syria? 

A:  It  was  my  intention  to  go  to  Saudi  Arabia,  that’s  what  I  thought. 

Q:  So  when  you  entered  Pakistan,  what  was  your  plan  from  there? 

A:  When  we  entered  my  plan  was  to  go  to  Saudi  Arabia. 

Q:  Right,  but  how? 

A:  By  way  of  travel. 

Q:  From  my  map,  you  were  going  the  wrong  direction;  what  was  your  plan  to  get  from 
Pakistan  to  Saudi  Arabia? 

A:  There  are  many  ways  available;  from  Pakistan  to  Iran,  from  Iran  to  Syria,  and  then 
Syria  to  Saudi  Arabia. 

Q:  I  understand  your  family  was  broken  up  just  after  you  left  Jalalabad,  but  before  you 
entered  Pakistan;  is  that  correct? 

A:  Yes,  that’ s  correct. 

Q:  Where  did  you  intend  to  meet  them? 

A:  Really  I  told  them  to  go  to  Syria;  there  they  would  make  do,  and  me  and  my  son 
would  travel  to  Saudi  Arabia.  That’s  what  I  thought;  it  was  all  thoughts. 

Q:  My  thinking  is  that  you’d  establish  a  meeting  point  inside  Pakistan;  obviously,  you 
didn’t  do  that,  could  you  explain  why? 

A:  No,  we  didn’t  agree  on  any  meeting  point 

Tribunal  President  Questions  to  Witness 

Q:  What  did  your  son  do  the  three  months  in  Afghanistan? 

A:  Sitting  at  home. 

Q:  Did  he  not  help  you  with  your  business? 

A:  No;  he  was  just  at  home;  he  didn’t  help. 

Q:  What  was  your  reason  for  leaving  Syria  and  going  to  Saudi  Arabia,  and  then  to 
Afghanistan? 

A:  To  live  free,  and  to  work  and  make  money. 

Q:  Were  you  not  free  in  Syria? 

A:  In  Syria,  you  are  free,  but  don’t  have  the  money  to  open  your  own  place  to  sell 
chicken  and  other  types  of  food,  you’d  need  a  million  or  two  million  in  Syrian  currency 
to  do  that,  close  to  40,000  Syrian  dollars.  In  Afghanistan,  a  small  amount  would  enable 
you  to  open  any  business  you  want  to  open. 
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Q:  What  was  your  business? 

A:  It  was  small,  and  then  my  family  came;  when  they  came,  I  wanted  to  open  a  larger 
venture,  so  I  rented  a  place.  I  had  just  rented  it  and  hadn’t  started  to  prepare  it  yet  When 
I  rented  it,  all  the  problems  started  and  all  the  hopes  we  had  for  this  place  were  lost. 

Q:  When  you  say  we,  who  is  we? 

A:  My  family. 

Q:  But  your  son  seems  not  to  know  what  you’re  doing  and  why  you  went  to 
Afghanistan? 

A:  We  didn’t  know,  but  when  they  came,  they  knew. 

Q:  So  the  dreams  and  hopes-with  your  family  weren’t  there  until  your  family  got  to 
Afghanistan? 

A:  The  hopes  and  dreams  someone  would  want  to  have  in  this  world;  what  happened  the 
currency  and  money  was  lost,  and  now  we  are  here. 

Q:  Why  did  you  move  to  Saudi  Arabia? 

A:  I  went  to  do  the  Hajj  or  Pilgrimage.  The  money  I  had  was  not  enough  to  bring  my 
family  over;  I  didn’t  have  the  money  for  them  to  have  a  place  to  stay  and  transportation. 
That  prevented  me  from  living  and  staying  in  Saudi  Arabia,  because  I  wanted  to  live 
there  but  I  wanted  to  live  with  my  family. 

Q:  So  why  did  you  go  to  Afghanistan  after  leaving  Saudi  Arabia? 

A:  Because  I  heard  you  didn’t  need  a  visa  or  anything  from  the  TV  and  media. 

Q:  So  you  were  able  to  get  into  Afghanistan  without  a  passport  or  visa? 

A:  I  had  the  passport  and  it  was  in  order,  but  you  don’t  need  a  visa  there  like  other  places 
in  the  world. 

Q:  Like  a  work  visa? 

A:  Residence  visa,  work  visa,  you  don’t  need  any  of  that  stuff. 

Q:  Were  you  encouraged  by  anyone  in  Saudi  Arabia  or  Syria  to  go  to  Afghanistan? 

A:  I  don’t  know;  I  don’t  know  anyone  really. 


Q:  Did  you  know  anyone  in  Afghanistan? 

A:  The  person  I  stayed  with,  I  didn’t  know.  I  stayed  with  him  and  the  Taliban 
intelligence  took  mg  in.  This  person  the  Taliban  intelligence  introduced  me  to  was  J 


The  Detainee  interrupted  the  translator  to  clarify  a  statement  from  the  Witness. 


Detainee:  My  father  [Witness]  stayed  in  the  hotel,  and  from  the  hotel,  the  Taliban 
intelligence  took  him  to  meet  die  person  he  stayed  with. 
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The  Tribunal  President  then  resumed  questioning  the  Witness 

Q:  Why  did  you  stay  with  someone  you  didn’t  know  anything  about? 

A:  Because  he  helped  me  and  was  nice  to  me,  and  he  would  come  with  things  from  the 
market  so  we  could  work  together.  We  worked  together;  me  with  my  efforts  and  him 
bringing  things  from  the  market,  and  we’d  prepare  them  together. 

Q:  So  this  was  your  partner? 

A:  No,  but  after  I  got  to  know  him,  he  became  my  partner. 

Q:  Was  he  an  Arab  or  Afghani? 

A:  An  Arab. 

Q;  Was  he  from  Syria? 

A:  He  said  he  was  from  Syria  and  his  accent  was  from  Syria,  I  don’t  know. 

Q:  Did  Mohammed  [the  Detainee]  receive  any  type  of  training  when  he  was  in 
Afghanistan? 

A:  No,  it  was  quite  the  opposite.  He  was  always  saying,  ‘Tather,  I  want  to  return  to 
continue  my  studies.”  I  would  tell  him  to  wait  a  little;  God  willing  I  will  work,  and  then 
we  will  go  to  Saudi  Arabia  and  you  can  continue  your  studies.  That  is  what  I  used  to  say. 

Q:  So  it  was  not  your  intention  to  stay  in  Afghanistan  with  your  business? 

A:  If  things  were  the  way  they  were  in  the  beginning,  I  would’ve  collected  the  money 
and  gone.  You  have  to  have  a  lot  of  money  in  the  outside  world,  not  just  a  little  bit. 

The  Tribunal  President  then  asked  if  the  Detainee  wished  to  ask  questions  of  the 
Witness  [his  father]. 

Detainee:  I  would  like  to  comment  on  the  first  question  the  official  asked  here.  He  said 
how  did  you  get  from  Iran  to  the  Afghan  border.  That  was  by  car,  but  after  that  it  was  by 
plane.  After  we  got  to  Afghanistan,  we  got  on  the  plane.  I  would  like  to  agree  with  what 
he  said;  from  Iran  to  the  border  of  Afghanistan  was  by  car. 

Tribunal  Member  (addressing  the  Witness):  Do  you  agree  with  that,  sir? 

Witness:  Yes,  of  course,  and  we  discussed  this  in  the  last  Tribunal;  all  travel  was  by  land 
except  in  Afghanistan  where  they  took  a  plane.  And  don’t  say  it  was  a  Taliban  plane,  it 
was  a  civilian  plane;  just  so  you  have  no  doubts,  and  the  company  was  called  Ariana 
Afghanistan. 

Tribunal  Member:  The  Taliban  came  and  met  you  at  the  hotel?  How  did  they  know  you 
were  at  the  hotel? 
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Witaess:  Every  government  has  its  own  intelligence,  and  they  work  with  the  hotels,  and 
know  who  stays  at  the  hotels.  They  knew  about  me  from  the  owner  of  the  hotel. 

The  Tribunal  President  confirmed  there  were  no  more  questions  for  the  Witness,  and 
recessed  briefly  to  allow  the  Witness  to  be  removed  from  the  Tribunal 

Upon  reconvening,  the  Tribunal  President  asked  observers  and  members  of  the  press  to 
remain  quiet,  reminding  them  that  any  talking  could  easily  be  picked  up  by  the 
recording  devices  being  utilized  in  the  Tribunal 

The  Tribunal  President  confirmed  there  were  no  additional  questions  or  evidence  to 
present,  and  began  reading  the  remainder  of  the  hearing  instructions  to  the  Detainee, 
Before  the  Hearing  was  adjourned,  the  Detainee  interrupted  to  state  the  following: 

Detainee:  Miss,  we  do  not  want  to  return  to  our  country;  is  that  understood? 

Tribunal  President:  You  do  not  want  to  return  to  Syria? 

Detainee:  No. 

Tribunal  President:  Do  you  have  a  preference  of  a  country;  we  don’t  make  that  decision, 
but  we  will  make  it  a  part  of  the  record. 

Detainee:  Any  country  my  father  and  I  can  live,  and  we  don’t  really  have  problems  in 
Syria,  but  we  heard  about  political  asylum.  We  don’t  want  to  go  to  Syria  because  we 
heard  if  we  return  there,  they  would  kill  us.  The  reason  is  because  for  the  first  three 
years,  you’ve  been  saying  “terrorists,  terrorists.”  If  we  return,  whether  we  did  something 
or  not,  there’s  no  such  thing  as  human  rights;  we  will  be  killed  immediately.  You  know 
this  very  well. 

Tribunal  President:  We’ll  make  that  a  part  of  the  record. 

Detainee:  My  father  and  I;  is  that  OK? 

Tribunal  President:  I  understand. 

Detainee:  OK,  thanks  a  lot 
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The  Tribunal  President  then  adjourned  the  open  session. 


AUTHENTICATION 

I  certify  the  material  contained  in  this  transcript  is  a  true  and  accurate  summary  of  the 
testimony  given  during  the  proceedings. 


Tribunal  President 
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DETAINEE  ELECTION  FORM 


Date: 

2  DEC  04 

Start  Time: 

1000 

End  Time: 

1145 

ISN#:  _ 


312 


|LTC,  US  ARMY 


Personal  Representative:  J 
Translator  Required?  YES 
CSRT  Procedure  Read  to  Detainee  or  Written  Copy  Read  by  Detainee?  _ 


Language? _ 


Detainee  Election: 

[x]  Wants  to  Participate  in  Tribunal 
|  |  Affirmatively  Declines  to  Participate  in  Tribunal 
|  |  Uncooperative  or  Unresponsive 


Personal  Representative  Comments: 

Detainee  will  participate  and  provide  a  written  statement,  which  he  might  read  into  the  record. 
He  has  requested  one  witness,  his  father  who  is  also  detained. 
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Detainee  Statement 


Before  I  begin  defending  myself  I  would  present  my  gratitude  to  all  the  members  at  this 
tribunal  and  to  the  personal  representative  and  the  translator  and  to  everyone  who  helped 
in  allowing  me  to  defend  myself  but  unfortunately  I  would  like  to  let  you  know  that  we 
have  heard,  and  several  times,  about  this  court,  that  it  is  merely  a  game  presented  against 
the  detainees  and  as  for  the  two  words  “Enemy  Combatant”,  this  is  the  verdict  that  has 
been  presented  to  every  detainee,  for  as  I  have  understood,  that  the  detainee,  no  matter 
what  he  did,  this  verdict  will  not  be  lifted  for  him  even  if  he  did  the  impossible,  but  I  said 
a  game  not  to  mock  anyone  present  now,  but  that  is  what  I  heard  and  I  grew  more  sure 
that  it  is  a  game  when  I  heard  that  all  the  detainees  are  enemy  combatants  and  I  haven’t 
heard  of  one  who  has  left  as  innocent  except  for  one  person. 

At  the  start  of  defending  myself  I  will  say  that  there  are  numerous  and  many  issues  that 
you  must  look  at  and  among  these  issues  is  my  story  and  I  will  say  it  in  a  moderate 
manner,  neither  long  nor  short  and  if  you  want  details  about  every  word  then  I  will 
elaborate. 

The  story  is:  I  am  the  detainee  owner  of  the  number  3 12, 1  left  Syria  in  the  year  2001  at 
the  end  of  the  sixth  month  with  members  of  my  family  their  number  comes  to  nine  and  I 
am  their  tenth  and  our  departure,  all  of  us,  was  with  papers  that  were  in  order-visa- 
passport-necessary  stamps-  so  we  left  Syria  to  Iran  and  when  my  father  called  to  the  hotel 
and  said  come  to  the  Iranian-Afghan  border  we  went  to  him  and  we  went  after  that  to 
Kabul  and  we  stayed  in  it  the.  whole  time,  three  months,  and  yet  close  to  two  months  and 
more  after  our  stay  in  Kabul,  my  uncle’s  wife  came  and  her  kids  and  their  arrival  was 
only  one  week  before  the  events,  I  mean  the  event  of  the  eleventh  of  September  and  our 
stay  in  Kabul  was  in  a  house  that  my  father  had  rented  and  during  our  stay  in  Kabul  I  did 
not  leave  the  house  except  to  go  to  the  supermarket  close  by  and  I  was  always  discussing 
with  my  father  and  asking  to  go  back  to  Syria  again  to  continue  my  studies  but  he  said 
wait  until  I  collect  my  money  and  after  that  we  will  go  to  Saudi  Arabia.  And  after  that  the 
events  happened  and  America  announced  that  there  would  be  a  war  against  Afghanistan 

SO  we  left  immediately  after  America’s  announcement  of  the  war,  we  left  to  Jalalabad  so - 

we  could  go  to  Pakistan  to  save  ourselves  from  the  war  and  we  stayed  in  Jalalabad  for  a 
period  of  one  month  and  after  that  we  left  with  the  family  to  a  village  so  we  could  leave 
to  Pakistan  and  at  our  arrival  and  before  our' family  got  out  the  residents  of  the  village 
told  my  father  that  two  of  you  should  stay  here  and  two  should  go  with  the  family  so  my 
father  chose  me  to  remain  with  him  and  the  family  left  to  Pakistan  [and  the  reason  that 
made  the  village’s  residents  separate  us  is  that  they  said  that  highway  robbers  and  thieves 
are  abundant  so  if  they  see  you  they  might  kill  you  and  kill  the  children  and  take  the 
women]  and  after  that  the  village  people  took  me  and  my  father  to  another  village  and  we 
stayed  in  it  for  a  few  days  and  after  that  village  to  another  village  and  we  stayed  in  it  for  a 
few  days  as  well  and  after  that  the  village  people  told  my  father  that  there  was  no  means 
of  getting  to  Pakistan  except  by  walking  in  the  mountains  so  we  walked  in  the  mountains 
for  three  days,  keeping  in  mind  that  we  didn’t  know  the  name  of  those  mountains  or  the 
name  of  the  villages  and  upon  our  arrival  to  the  Pakistani  village  we  stayed  in  it  for  a  few 
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days  and  after  that  they  took  us  to  the  prison  and  that  was  in  the  first  day  of  EID  in  the 
afternoon.  Keeping  in  mind  that  we  had  not  done  any  crime  or  any  illegal  act. 

Note  #  1:  During  our  stay  in  Kabul  my  fathers  job  was  in  a  restaurant,  I  did  not  see  the 
restaurant  but  I  saw  him,  how  he  prepared  the  food  in  the  house  then  go  in  the  morning  to 
the  market  to  sell  it 

Note  #  2:  As  for  the  members  of  my  family  they  were  all  with  my  family  [sixteen 
individuals]  among  them  my  grandmother  and  her  age  was  67  and  an  infant  also,  his  age 
was  eight  months.  As  for  the  presence  of  these  two  people  in  this  family,  these  two 
people  did  not  have  teeth,  so  that  should  clue  you  in  and  make  clear  to  you  my  father’s 
good  intentions  and  his  purpose  for  which  he  left.  And  his  arrival  with  two  people  such  as 
these  should  also  make  clear  to  you  that  he  has  no  relationship  with  fighting  or  war  or 
any  groups  or  Qaeda  or  Taliban. 

I  will  begin  the  defense  of  myself.  I  state  that  the  truth  and  the  facts  is  the  story  that  I 
presented  to  you  now,  so  if  you  want  the  truth  and  the  facts,  then  this  is  it  and  if  you  want 
otherwise  you  can  take  what  you  want. 

The  personal  representative  has  presented  the  accusations  and  the  core  accusation  says 
that  I  am  from  fee  T aliban  or  Al-Qaeda. 

First:  If  you  wish  for  me  to  swear  that  this  item  is  incorrect  I  am  prepared  and  I  have  a 
witness  to  testify  that  I  have  no  relationship  with  anyone  from  Al-Qaeda  or  the  Taliban  or 
any  other  group. 

Second:  As  for  the  two  words  Taliban  and  Al-Qaeda  and  other  words  like  Jihad- 
Mujahideen-I  had  not  heard  of  all  these  words  before  but  I  had  heard  them  for  the  first 
time  in  the  prison  here  when  I  was  asked  before  by  the  interrogators  are  you  Taliban  I 
would  say  no-are  you  Qaeda  I  would  say  no. ...  I  say  to  you  in  a  simply  and  easily  that  I 
am  not  from  the  Taliban  or  from  Al-Qaeda  or  even  from  any  other  group,  in  feet  I  am 
against  any  person  who  commits  hostile  acts  and  violent  acts.  For  my  father  and  I,  we 
wish  for  every  person  in  the  world  to  live  with  freedom  and  safety  and  peace  and  peace 

of  mind  whether  that  person  was  small  or  big,  man  or  woman  And  we  said  in.  .the - 

interrogation  that  when  the  events  happened-I  mean  the  eleventh  of  September-we  cried 
and  we  were  greatly  saddened  and  we  said  in  the  interrogation  also  that  my  grandmother, 
this  old  woman,  cried  and  said  what  is  those  innocent  people’s  fault,  to  be  killed?  And 
me,  my  whole  life  I  never  left  Syria  and  never  left  my  city  and  this  was  the  first  time  I 
had  left  my  country  and  my  age  when  I  left  was  close  to  eighteen  years.  And  you  could 
know,  from  our  stay  here  in  this  place,  if  we  were  combatants  to  you  or  non-combatants, 
for  each  one  of  you  can  go  back  to  my  behavior  file  and  look  for  yourself.  But  despite 
that,  I  wall  mention  to  you  many  pieces  of  evidence  that  will  show  you  that  we  have  no 
relationship  with  any  of  the  groups  at  all,  neither  my  father  nor  me. 

From  these  stories  and  pieces  of  evidence: 

Several  times  my  father  and  I  saw  a  piece  of  metal  that  could  have,  as  the  soldier  said 
about  it,  been  used  as  a  weapon  and  could  have  caused  harm.  When  we  saw  these  pieces 
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we  took  them  immediately  and  turned  them  in  to  the  soldiers  and  this  happened 
approximately  over  15  times  and  this  is  all  recorded  with  the  date 
recent  past  on  the  20th  of  November,  I  saw  two  pieces  of  metal 
and  I  gave  them  to  the  soldier  and  also  on  the  29th  of  November  I  saw  in  the  walkway  ot 
piece  ofmeta]5cmlone  and  I  gave  it  to  the  soldier  immediately  and  also 
o^h^°%f  December  hjHHfby  father  saw  a  piece  of  metal  and  gave  it  to  the 
soldier. 

And  also  on  the  4th  of  December  I  saw  fKiieceofmetal  and  I  gave  it  to  the  soldier  and 
also  on  the  4th  of  December  at  night  idpHa  soldier  gave  me  a  mask  to  hang  my 
Quran  on  and  usually  this  mask  comes  with  a  metal  and  the  soldier  forgot  to  take  the 
piece  of  metal  from  it  before  giving  it  to  me  so  he  gave  it  to  me  with  the  piece  of  metal  in 
it,  so  I  took  the  metal  and  I  gave  it  to  the  soldier  and  he  thanked  me  and  he  wrote  that  on 
the  computer. 

And  I  have  mentioned  these  stories  first  because  I  remember  the  date  and  the  other  stories 
are  bigger  and  more  dangerous  that  the  first  story.  I  have  done  very  good  deeds  that  show 
you  my  good  intentions  and  my  honesty  and  my  father’s  honesty  with  you  in  all  our 
words  and  it  does  not  make  sense  at  all  if  I  was  an  enemy  combatant  that  I  would  give 
back  those  things  and  the  piecesofmetal that  could  inflict  harm.  And  the  story  is  one 
time  I  was  in  the  walkway  ii®®®£and  I  saw  a  piece  of  metal  20  cm  long  so  I  took 
it  immediately  and  gave  it  tcHhesoldiers  and  after  this  good  deed  one  of  the  soldiers 
came  instead  of  thanking  me  him  proceeded  to  threaten  to  kill  me  and  he  said  I  will  cut 
your  head  and  your  neck  without  me  doing  anything  to  him.  Look  at  how  the  reward  was 
from  this  soldier,  instead  of  thanking  me  for  this  deed  he  threatened  to  kill  me.  And  the 
supervisors  afterwards  kicked  him  out  of  the  Block  and  wrote  a  report  about  that  and  all 
the  supervisors  saw thiMhatday. 

And  the  other  story  in|®||Hi 1  also  saw  a  piec®  of  metal  *e  1X50111 811(1  tbat 
metal  was  the  remains  of  welding,  and  I  told  the  soldi^ibout  it. 

And  the  other  story  happened  inHj||®P  in  room®  I  saw  breakage  in  the  fence  and 
I  notified  the  authorities  about  it^ndth^room  is  still  there  and  you  can  see  it  and  the 
soldiers  can  all  testify  that  my  father  and  I  have  done  this  thing  and  they  will  also  testify 
that  we  have  no  problems  with  any  of  he  soldiers  and  we  have  maintained  good  behavior 
and  fine  manners  in  spite  of  all  the  pressures  around  us  and  in  spite  of  the  threats  and  the 
torture  that  we  have  been  through.  And  I  will  mention  the  stories  where  wehave.heen - 

through  torture  and  threats  and  I  will  mention  where  that  was  and  I  will  mention  the 
reason  as  well. 

The  first  story:  During  our  stay  in  the  Pakistani  prison  we  were  subjected  to  beatings 
and  harsh  torture  until  the  torture  led  to  my  nose  being  broken  and  you  can  see  it  in  front 
of  you  now,  and  during  the  time  we  were  being  tortured,  there  were  Americans  present 

The  second  story:  During  our  stay  in  the  American  prison  in  Kandahar  we  were 
subjected  to  torture  and  the  reason  was  that  they  wanted  us  to  say  that  we  were  from  Al- 
Qaeda  or  the  Taliban  by  force,  my  father’s  forehead  was  fractured  and  the  Red  Cross  saw 
this  and  wrote  a  report  and  my  left  hand  was  fractured  and  I  suffered  many  diseases  as 
well  and  there  were  also  other  methods  of  psychological  pressure  and  fatigue  like  sleep 
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deprivation  for  long  hours  and  not  going  to  relieve  yourself  and  that  is  among  the 
necessities  for  humans,  and  that  prison  was  under  the  management  of  Americans. 

The  third  story:  During  our  stay  were  subjected  to  bad  treatment 

and  the  reason  was  so  that  we  could  say  by  force  that  we  were  from  Al-Qaeda,  or  the 
Taliban.  In  one  of  these  stories  one  of  the  interrogators  brought  two  wires  connected  to 
electricity  and  said  that  if  you  do  not  say  that  you  and  your  father  are  from  Al-Qaeda  or 
Taliban  I  will  place  these  in  your  neck  and  another  time  he  drew  knives  and  said  if  you 
don’t  say  you  are  from  Al-Qaeda  or  Taliban  we  will  bring  the  knives  and  cut  your  hands 
and  put  salt  in  them. 

And  also  in  that  same  place  one  of  the  interrogators  beat  me  in  my  face  and  at  that  time  I 
was  drinking  water,  so  he  hit  the  cup  and  hit  me  as  well  and  the  reason  was  that  he 
wanted  me  to  say  by  force  that  my  father  and  I  were  from  AJ-Qaeda  or  Taliban. 

And  also  soldiers  came  and  threatened  us  and  told  us  we  killed 

your  family. 

The  fourth  story:  During  out  stay  in|HH|Mwe  were  exPosed  to  death  threats 
and  threats  of  handing  us  over  to  othe^ountries  so  they  could  torture  us  there  and  after 
that  they  would  bring  us  back  here. 

And  I  told  you  that  one  time,  after  I  gave  the  soldier  the  metal,  which  was  20  cm,  long  the 
soldier  threatened  to  kill  me. 

And  also  the  soldiers  in  this  place  told  us  twice,  they  said  we  killed  your  family  and  they 
said  we  know  that  they  are  14  Individuals  and  after  the  interrogators  tried  pressuring  and 
torturing  us  to  compel  us  by  force  to  say  that  we  were  from  Al-Qaeda  or  the  Taliban,  and 
when  they  failed  at  what  they  wanted,  they  came  to  us  with  temptation  and  enticement 
and  they  proposed  to  us  that  we  lie  about  the  detainees  in  this  place  in  exchange  for  a  car- 
a  house-and  the  American  citizenship  and  they  to  said  to  us  “lie  about  the  detainees  and 
we  will  give  you  these  things”,  so  we  refused  because  we  do  not  know  anyone  and  I  am 
sure  that  this  method  of  temptation  was  followed  with  many  of  the  detainees  and  I  am 
sure  that  many  of  the  detainees  lied  about  the  other  detainees  without  prior  knowledge 
and  all  this  false  cooperation  happened  for  the  sake  of  personal  advantage  and  for  the 
sake  of  the  implication  of  the  detainees  and  for  the  sake  of  getting  out  of  this  place.  So  I 
ask  of  you  to  look  into  my  case  thoroughly  and  finally,  of  this  accusation  Irepeatagain — 

that  we  are  not  from  Al-Qaeda  or  the  Taliban  or  any  other  group  at  all  and  we  don’t  have 
any  relationship  with  wars  or  fighting  and  my  father  will  testify  that  I  am  not  of  any 
group  at  all  and  my  family  will  testify  that  I  am  not  of  any  group  at  all  and  they  will 
testify  that  my  father  atari  does  not  have  anv  relationship  with  any  group  at  all  One  of  the 
interrogators  made  a  request  of  me  and  said  to  me,  if  you  said  that  your  father  is  from  Al- 
Qaeda  or  the  Taliban  we  will  take  you  out  of  this  place  and  we  will  send  you  home  so  I 
told  him  that  my  father  is  not  from  any  group  at  all  and  this  is  the  truth  for  my  father  is  a 
food  seller  only  and  nothing  else. 

The  first  accusation,  and  it  states  that  I  traveled  from  Syria  to  Afghanistan  in  the  year- 
2001 -the  answer  is  yes  I  traveled  from  Syria  to  Afghanistan  with  papers  that  were  in 
order  and  official  and  it  is  available  with  you  and  that  was  in  the  sixth  month  of  the  year 
-200 1 -  in  the  end  of  the  sixth  year 
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Syria,  which  is  my  original  country  did  not  forbid  any  person  from  going  to  any  place  in 
the  world  except  for  one  country  and  that  is  Israel,  it  was  written  on  the  passport  “travel 
to  everywhere  in  the  world  is  permitted  except  for  Israel”  and  you  can  go  back  to  the 
Syrian  passport  office  and  look  into  this  piece  of  information. 

Therefore  I  don’t  see  any  problem  in  this  accusation  because  I  proceeded  with  papers  that 
were  in  order  and  through  legal  means.  And  I  did  not  commit  anything  illegal.  Knowing 
that  I  entered  before  the  events  of  the  eleventh  and  before  the  war  and  in  Afghanistan  I 
stayed  at  the  house  during  my  whole  time  and  I  did  not  leave  it  and  my  father  can  testify 
to  that 

The  second  accusation  and  it  says  that  my  fether  is  a  veteran  Mujahideen  fighter 
My  father  has  defended  himself  against  this  accusation  at  his  trial,  but  I  will  repeat  again 
that  my  father  does  not  have  any  relationship  with  Al-Qaeda  or  the  Taliban  or  any  group 
at  all  neither  does  he  know  wars  and  he  doesn’t  have  any  relationship  with  wars  and  he 
didn’t  leave  Syria  except  twice  and  both  times  were  in  the  year  1999-once  to  Saudi 
Arabia  and  the  other  time  to  Afghanistan,  so  how  can  this  accusation  say  that  he  is  a 
veteran  fighter  when  in  his  entire  life  he’s  never  left  his  country  except  for  those  two 
times.  My  father  worked  in  a  restaurant  in  Kabul  and  I  haven’t  seen  this  restaurant  but  I 
saw  how  he  used  to  place  the  food  in  the  house  then  go  in  the  morning  to  the  market  to 
sell  it  and  I  swear  if  you  wish  that  my  fether  is  not  a  fighter  and  not  Al-Qaeda  or  Taliban 
and  does  not  belong  to  any  other  group  at  all. 

The  third  accusation  says  that  the  detainee  admitted  that  he  traveled  through  the 
mountains  of  Tora  Bora  in  Afghanistan. 

The  answer:  I  said  in  the  interrogation  when  I  was  asked  how  I  got  out  of  Jalalabad,  I  said 

separated  from  our  family  and  me  and  my  fether  were  left  and  the  residents  of  the  village 
took  us  to  another  village  and  we  stayed  in  it  for  some  days  and  after  that  we  went  to 
another  village  and  we  stayed  for  some  days  as  well  and  after  that  the  resident  of  the 
village  said  that  there  was  no  way  to  get  to  Pakistan  except  for  walking  in  the  mountains 
so  we  walked  in  the  mountains  for  three  days  not  knowing  what  the  name  of  those 
mountains  were  nor  the  names  of  the  villages  that  we  stayed  in.  That  is  all  what  I  said  in 
the  interrogation  and  1  did  not  say  anything  more. - 

The  fourth  accusation  says  that  the  detainee  was  in  Kabul  when  it  was  defeated. 

The  answer:  I  said  in  the  interrogation  that  when  I  heard  that  America  was  going  to  start 
war  against  Afghanistan  we  left  Kabul  to  Jalalabad  and  we  didn’t  see  the  war  in  the  first 
place  and  we  didn’t  see  the  defeat  of  Kabul  or  even  the  defeat  of  Jalalabad,  so  this 
accusation  is  incorrect  and  the  date  proves  that  to  you  and  my  fether  if  you  asked  him 
will  tell  you  when  we  left. 

The  fifth  accusation:  says  after  the  fell  of  Kabul  the  detainee  fled  to  Jalalabad  and  then  to 
Pakistan  where  he  was  arrested. 

The  answer  as  I  have  mentioned  to  you  is  that  we  left  Kabul  before  the  start  of  the  war  so 
how  the  accusation  can  say  that  we  left  afterthe  fall  of  Kabul  I  do  not  know. 
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Regarding  our  departure  from  Jalalabad  to  Pakistan,  this  is  true,  for  we  left  Jalalabad  to 
save  ourselves  from  death  and  that  is  the  biggest  proof  that  shows  every  rational  person 
and  every  individual  that  we  are  not  combatants  and  we  are  not  fighters  and  we  are  not 
terrorists  and  we  do  not  have  any  relationship  with  Al-Qaeda  or  the  Taliban  or  any  other 
group,  for  this  accusation  shows  you  that  we  escaped  from  death  to  save  ourselves,  for 
the  terrorist  or  the  combatant  as  you  say  likes  to  the,  but  we  are  the  opposite  completely 
we  do  not  like  death  and  the  proof  is  that  we  left  Jalalabad  to  Pakistan  and  if  we  liked 
death  we  would  not  have  left  Afghanistan,  neither  us  nor  our  family,  for  the  person  who 
has  a  mind  knows  that  we  have  nothing  to  do  with  any  of  these  wars  or  fighters  and  the 
accusation  says  he  was  arrested  in  Pakistan,  but  is  should  say  he  was  sold  in  Pakistan  for 
we  ourselves  were  not  arrested  by  anyone,  but  we  ourselves  entered  the  Pakistani  village 
and  the  residents  of  the  village  handed  us  over  to  the  Pakistani  Authorities  when  we  did 
not  commit  any  crime  or  any  illegal  act. 

Finally,  this  is  our  true  story  in  front  of  your  eyes  and  firstly  and  lastly  I  say  to  you  that  I 
have  heard  before  that  everyone  in  this  place  has  been  determined  to  be  an  enemy 
combatant  before  the  trial  starts  and  this  verdict  I  am  positive  that  no  matter  what  I 
present  in  terms  of  evidence  or  witnesses  or  oath,  I  am  sure  that  this  verdict  will  not  be 
lifted  and  thank  you  to  everyone  who  is  present  in  this  hearing.  The  end. 

12/2/2001 
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Combatant  Status  Review  Board 


TO:  Personal  Representative 

FROM:  OIC.CSRT  (29  November  2004) 

Subject:  Summary  of  Evidence  for  Combatant  Status  Review  Tribunal  -  KHANTUMANI, 
Muhammad  Abd  A1  Nasir 

1.  Under  the  provisions  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004, 
Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatants 
Detained  at  Guantanamo  Bay  Naval  Base  Cuba,  a  Tribunal  has  been  appointed  to  review  the 
detainee’s  designation  as  an  enemy  combatant. 

2.  An  enemy  combatant  has  been  defined  as  “an  individual  who  was  part  of  or  supporting  the 
Taliban  or  al  Qaida  forces,  or  associated  forces  that  are  engaged  in  hostilities  against  the  United 
States  or  its  coalition  partners.  This  includes  any  person  who  committed  a  belligerent  act  or  has 
directly  supported  hostilities  in  aid  of  enemy  armed  forces.” 

3.  The  United  States  Government  has  previously  determined  that  the  detainee  is  an  enemy 
combatant  This  determination  is  based  on  information  possessed  by  the  United  States  that 
indicates  that  the  detainee  is  associated  with  the  Taliban  or  al  Qaida. 

The  detainee  is  associated  with  the  Taliban  or  al  Qaida. 

1 .  The  detainee  traveled  from  Syria  to  Afghanistan  in  2001. 

2.  The  detainee’s  father  is  a  veteran  Mujahidin  fighter. 

3.  The  detainee  trained  atUUtraining  camp  in  2001. 


[training  camp  was  a  basic  training  facility  for  Jihadists  against  the 


4.  The|| 
coalition. 


5.  While  atflflHVthe  detainee  trained  on  the  Kalishnikov  rifle,  pistols,  light 
weapons,  grerSK^md  the  Bika  weapons  system. 

6.  The  detainee  admitted  to  traveling  through  the  Tora  Bora  Mountains  in  Afghanistan. 

7.  The  detainee  was  in  Kabul,  Afghanistan  when  it  was  defeated. 

8.  After  the  fall  of  Kabul,  the  detainee  fled  to  Jalalabad  and  subsequently  to  Pakistan, 
where  he  was  arrested. 

4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant.  The 
Tribunal  will  endeavor  to  arrange  for  the  presence  of  any  reasonably  available  witnesses  or 
evidence  that  the  detainee  desires  to  call  or  introduce  to  prove  that  he  is  not  an  enemy  combatant. 
The  Tribunal  President  will  determine  the  reasonable  availability  of  evidence  or  witnesses. 
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Memorandum 


To  :  Department  of  Defense  Date  11/08/2004 

Office  of  Administrative  Review 
for  Detained  Enemy  Combatants 
Capt.  Charles  Jamison,  OIC,  CSRT 


From  : 


FBI  GTMO 
Counterterrorism  D: 
Asst.  Gen.  Counsel 


REQUEST  FOR  REDACTION  OF 
NATIONAL  SECURITY  INFORMATION 


Pursuant  to  the  Secretary  of  the  Navy  Order  of  29  July 
2004,  Implementation  of  Combatant  Review  Tribunal  Procedures  for 
Enemy  Combatants  Detained  at  Guantanamo  Bay  Naval  Base,  Cuba, 
Section  D,  paragraph  2,  the  FBI  requests  redaction  of  the 
information  herein  marked  .  The  FBI  makes  this  request  on  the 
basis  that  said  information  relates  to  the  national  security  of 
the  United  States2.  Inappropriate  dissemination  of  said 
information  could  damage  the  national  security  of  the  United 
States  and  compromise  ongoing  FBI  investigations. 


CERTIFICATION  THAT  REDACTED  INFORMATION  DOES  NOT  SUPPORT  A 
DETERMINATION  THAT  THE  DETAINEE  IS  NOT  AN  ENEMY  COMBATANT 


The  FBI  certifies  the  aforementioned  redaction  contains 
no  information  that  would  support  a  determination  that  the 
detainee  is  not  an  enemy  combatant. 


The  following  documents  relative  to  ISN  312  have  been 
redacted  by  the  FBI  and  provided  to  the  OARDEC: 


FD-302  dated  05/03/02 


'Redactions  are  blackened  out  on  the  OARDEC  provided  FBI  document. 
2See  Executive  Order  12958 
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Memorandum  from^jHHillUBto  Capt.  Charles  Jamison 
Re:  REQUEST  FORREDACTION ,  11/08/2004 
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MEMO  FOR  RECORD  4  December  2004 

TO  PR:  #52 

FROM:  TRIBUNAL  #20 

SUBJECT:  ISN  #  312  Request  For  Witnesses/Documents 


The  Tribunal  received  and  reviewed  the  witness  request  from  Detainee  #  312  to 
locate  Detainee^B  DetaineeJJpwill  testify  why  Detainee  #312  went  to 
Afghanistan  and  what  he  did  while  he  was  there. 

Detainee  #  312’s  request  for  his  witness  is  deemed  relevant,  reasonable  and 
approved. 


COL,  USA 
Tribunal  President 
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Enclosure  (5) 


UNCLASSIFIED//?©©^ 

Defense  Reciprocal  Discovery 


2119 

00000107 


© 


9 


UNCLASSIFIED//E©ge. 

Personal  Representative  Review  of  the  Record  of  Proceedings 


I  acknowledge  that  on  _/fDecember  2004, 1  was  provided  the  opportunity  to  review  the 
record  of  proceedings  for  the  Combatant  Status  Review  Tribunal  involving  ISN  #312. 


I  have  no  comments. 


]/_ My  comments  are  attached. 
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PR  Comments  on  the  results  of  the  Tribunal  for  #3 12 


I  do  not  believe  the  Tribunal  gave  proper  weight  to  exhibit  D-c.  The  purpose  of  D-c  was 
not  necessarily  to  prove  that  the  detainee  was  not  properly  classified  as  an  enemy 
combatant,  rather  is  was  to  shed  light  on  the  veracity  of  the  testimony  of  detainee§m 
While  the  spreadsheet  is  not  a  comprehensive  documenM^oe^hovv  that  detainee  has 
provided  information  on  over  60  detainees,  currently  These  detainees 

come  from  varying  countrie^nd  backgrounds  and  were  in  widely  separate  areas  of 
Afghanistan.  In  order  foqfl^o  know  over  10%  of  the  detainees  by  sight  and  name,  he 
would  have  to  have  known  almost  a  similar  portion  of  non-detained  Taliban  and  al  Qaida 
personnel  in  Afghanistan.  This  thought  strains  th^maeination.  Specifically  regarding 
#312^etaineejj|Bfendicated  that  he  saw  him  atjmftraining  camp  during  his 
flBKne  week  of  training  in  April  2001 .  All  documentary  evidence  indicates  that 
detainee  was  not  in  Afghanistan  until  July  2001  and  therefore  jmfcould  not  have  seen 
him.  I  investigate JMJpfile  and  prepared  the  spreadsheet  (D-c).  After  identifying  over 
60  detainees,  I  realized  that  a  comprehensive  investigation  regarding  each  identified 
detainee  was  not  possible.  However,  there  were  a  limited  amount  that  the  detaine^^ 
identified  atlHH  I  then  reviewed  the  travels  of  each  of  the  detainees  thatJUP 
identified  atfl^^Hp  Based  onth^iocuments  in  our  possession,  not  one  of  the 
detainees  thatHfdentified  atflH^^was  in  the  country  at  the  time  thatJJPwould 
have  been  able  to  identify  them  as  being  trained  at  this  camp.  Barring  each  of  these 
detainees  having  elaborate  cover  stories  that  have  not  been  compromised  over  the  length 
of  their  detainment,  the  testimony  ofjSJshould  not  be  relied  upon. 
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Combatant  Status  Review  Board 


TO  Personal  Representative 

FROM  QIC',  C.SR  I  OO  September  2004) 

Subject  Summary  of  Evidence  tor  Combatant  Status  Review  Tribunal  -  AMI. /JANE.  Djamel 
Saiid  Ah 

I ,  l  'nder  the  prov  isiont  of  the  Secretary  of  the  Navy  Memorandum,  dated  29  July  2004, 
Implementation  of  Combatant  Status  Review  Tribunal  Procedures  for  Enemy  Combatant i 
Demined  ai  Guantanamo  Bay  Naval  Hate  Cuba,  a  Tribun.il  ha*  been  appointed  to  review  the 
detainee'*  designation  til  an  enemy  combatant. 

2  An  enemy  combatant  hat  been  defined  a»  “un  individual  who  was  part  of  or  supporting  the 
Taliban  or  a!  ( Jaida  forces,  or  associated  forces  tliat  are  engaged  in  hostilities  against  the  United 
States  or  its  coalition  partners  This  includes  any  person  who  committed  a  belligerent  act  or  lias 
directly  supported  hostilities  in  aid  of  enemy  armed  forces." 

3.  The  United  States  Government  hits  previously  determined  that  the  detainee  is  an  enemy 
combatant.  Ibis  determination  is  based  on  information  possessed  by  the  United  Stales  (hat 
indicates  that  the  detainee  is  associated  with  al  Qaida 
The  detainee  is  associated  with  al  Qaida: 

1  In  late  2000,  ihe  detainee,  who  claims  Algerian  citizenship,  traveled  to  Afghanistan 
from  Canada  on  a  fraudulent  passport 

2.  Prior  to  his  departure  from  Canada,  the  detainee  received  1 .200  to  1 ,500  Canadian 
dollars  from  a  Tunisian  man  who  had  encouraged  the  detainee  to  travel  to  Afghanistan. 

3.  The  detainee  was  instructed  to  go  to  a  guesthouse  in  Kabul  upon  his  arrival  in 
Afghanistan,  which  direction  the  detainee  ultimately  followed. 

4.  Ibe  detainee  noted  that  a  number  of  the  other  residents  of  the  guesthouse  were 
Taliban  fighters. 

5.  The  guesthouse  in  Kabul  was  run  by  an  a!  Qaida  communications  specialist. 

t>.  The  detainee  then  stayed  in  a  guesthouse  in  Jalalabad,  Afghanistan  with  a  number  ol 
Arab  men. 

7  The  detainee  traveled  with  Taliban  fighters  through  the  Tora  Bora  mountains  during 
the  U.S.  bombing  campaign. 

8  Tire  detainee  traveled  illegally  to  Pakistan  without  any  documentation  and  was 
captured  by  the  Pakistani  military  al  a  mosque. 
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9.  l>te  detainee  escaped  from  a  bus  that  was  forcibly  overtaken  by  other  prisoners  with 
the  detainee,  but  he  was  captured  again  a  short  time  later  by  Pakistani  authorities 

4.  The  detainee  has  the  opportunity  to  contest  his  designation  as  an  enemy  combatant.  The 
Tribunal  will  endeavor  to  arrange  Tor  the  presence  of  arty  reasonably  available  witnesses  or 
evidence  that  the  detainee  desires  to  cnll  or  introduce  to  prove  that  he  is  not  an  enemy  combatant 
The  Tribunal  President  will  determine  the  reasonable  availability  of  evidence  or  witnesses. 
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Department  of  Defease 

Office  for  the  Administrative  Review  of  (he  Detention  of  Enemy 
Combatants  at  US  Naval  Base  Guantanamo  Bay,  Cuba 

12  May  2005 


From:  Presiding  Officer 

To:  AME2IANE,  DJAMEL  SA1GD  ALI 

Via.  Assisting  Military  Officer 

SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  AMEZIANE,  DJAMEL  SAIID  ALI 


1 .  An  Administrative  Review  Board  will  be  convened  to  review  your  case  to  determine  if  your 
continued  detention  it  nocessnry. 

2.  The  Administrative  Review  Board  will  conduct  a  comprehensive  review  of  all  reasonably 
available  and  relevant  information  regarding  your  case.  At  the  conclusion  of  this  review  the 
Board  will  make  a  recommendation  to:  (1)  release  you  to  your  home  state  or  to  a  third  state;  (2) 
transfer  you  to  your  home  state,  or  a  third  state,  with  conditions  agreed  upon  by  the  United  States 
and  your  home  slate,  or  the  third  state;  or  (3)  continue  your  detention  under  United  States 
control. 

3.  The  following  primary  factors  favor  continued  detention: 


prt. 

b.  Conneclions/Associalions 

1 .  The  detainee  attended  the  AJ-Salaam  mosque  in  Montreal,  Canada. 
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SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  AMBZIANE,  DJAMEL  SAHD  AL1 

ollmfc  ma  k  a»iimwteli«i«iMffiig8diltod^^ 

3.  Vf&mmmiwMmmwQmMimmmmtomtim'wpiwikiim****'* 


fighters. 

6.  m*tiO»ae«»**k**i»»theorebM^^ 

pG$n, 

7.  lh**astaee  aerated  w«fc  IMm  fighters  tim®&  file  Toraf w*  momMrn&mgm 
U<S> 

e.  Intent 

After  retidb*  k  Canute  Illegally  for  five  year#,  foe  traveled  §«*  Ciwdi  to 

flijti*wmfl-iril^  . *ir"ATwT*‘ 

cL  Odjer  Relevant  Data 


mwpi 


tar*fflfog» 

MMm. 


4.  The  following  primary  factors  favor  release  or  transfer. 


i  While  in  Afghanistan,  the  detainee  did  not  receive  any  military  or  terrorist  training  and  did 
not  see  any  fighting. 


b.  The  detainee  denied  ever  having  participated  in  any  fighting  or  terrorist  activity  and  denied 
he  had  any  intention  of  participation  in  such  activity  if  be  is  released.  The  detainee  denied 
knowledge  of  future  planned  terrorist  attacks  in  the  United  States  and  denied  knowledge  of  the 
locations  of  terrorist  training  camps  or  the  identity  of  individuals  affiliated  with  al  Qaida  or  other 
terrorist  organizations. 

c.  Hwdrtimse  .fated  hrleft  Canad  Umm  1  i  MhlftMpNllli  aajIMi  He  was  not 

even  thinking  of  Jihad  when  he  moved  to  Afghanistan. 

d.  The  detainee  decided  to  flee  Afghanistan  because  the  non-Taliban  and  the  opposition  were 
killing  Arabs. 


e.  In  the  Toni  Bore  mountains  the  detainee  did  not  see  any  type  of  military  baking  being 
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UNCLASSIFIED 

SUBJECT;  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  AMEZIANE,  DJAMEL  SAIID  A U 

conducted  and  he  was  never  issued  a  weapon. 

f.  The  detainee  stated,  "I  am  not  a  member  of  al  Qaida." 

g.  The  detainee  denies  ever  viewing  any  extremist  material  or  visiting  any  radical  Islamic 
websites. 

5.  You  will  be  afforded  a  meaningful  opportunity  to  be  heard  and  to  present  information  to  the 
Board;  this  includes  an  opportunity  to  be  physically  present  at  the  proceeding.  The  Assisting 
Military  Officer  (AMO)  will  assist  you  in  reviewing  all  relevant  and  reasonably  available 
unclassified  information  regarding  your  case.  The  AMO  is  not  an  advocate  for  or  against 
continued  detention,  nor  may  the  AMO  form  a  confidential  relationship  with  you  or  represent 
you  in  any  other  matter. 
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UNClASSIFtED/ZEDyO 

Summit  of  Adminktratfre  Rotor  Bwd  Pr*c®edi»|r«  frr  I8N  310 
71*  A  dndnhtratm  Mew  Board  was  ended  to  order. 

The  Designated  MBitary  Officer  (DMO)  was  w«n 
71*  Board  Reporter  nw  sworn. 

The  Presiding  Officer  announced  the  convening  etnkortfy  and  purpose  of  tke 
AdmUmtstreth*  JUrkw  Board  proceedings. 

Ike  Administrative  Review  Board  members  were  sworn. 

The  Assisting  Military  Officer  (AMO)  was  sworn. 

The  AMO  presented  the  Enemy  Combatant  Sofficakonfarm,  Exhibit  EGA,  to  the 
Administrative  Review  Board. 

The  AMO  presented  die  Enemy  Combatant  Election  Form,  Exhibit  ECE,  to  tke 
Administrative  Redan  Board. 

It  was  noiad  by  the  Presiding  Officer  that  from  Exhibit  EG*B,  tke  Detainee  had  chosen 
met  to  be  present  fir  Ike  A  dndnbtredbe  Review  Board  proceedings. 

The  PrtsUtog  Officer  confirmed  that  dte  AMO  had  mti  with  Ike  Detainee  and  ir^emed 
ita  efkis  right*  regarding  Ik*  proceeding*,  that  die  Demin**  appeared  to  mdmtamd 
tke  process,  that  tke  Unclassified  Summary  of  Evidence  was  read  to  ike  Detainee,  that  a 
transistor  wo*  axed  daring  tie  interview,  and  that  tke  AMO  confirmed  that  tke 
trantfmtor  spoke  the  none  language  es  the  Detainee. 

TheDMQpraotUdtkt  Vncbasffied  Summary  of  Evidence,  Exhibit  DMO-f  and  DMO - 
2,  the  FBI  Redaction  Memorandum  to  fa  Administrative  Review  Board 

Ike  DMO  stated  that  a  copy  of  these  exhibits  ha  i  been  previously  dtstributest  to  the 
AMO  end  Detainee. 

Tke  DMO  gave  a  brief  description  oftht  contents  of  tke  Unclassified  Summary  of 
Evidence,  Exhibit  DMO-1,  to  the  Admtntstmhx  Review  Board. 

The  Presiding  Officer  ashed  the  DMO  for  any  further  anclaaifitd  information. 

Tke  DMO  confirmed  that  he  had  no  farther  unclassified  information  and  requested  a 
doted  session  to  present  classified  information  relevant  to  tke  disposition  of  the 
Detnbue. 
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Tkt  Presiding  Officer  adatowiedged  die  request 

When  asked  if  the  AMO  ked  ary  irtformstioa  topment  on  bdutf  of  the  Ddabit*  to  the 
Administrate  Review  Me**,  the  AMO  stated  that  he  previcusif  uibontUd  a  sxmmary 
of  the  interview..  T%e  AMO  then  vtrbdfy  mmaiatized  tie  Detainee's  ccoomno  during 
tkektterriew. 

The  Prcstdtnf  Officer  read  Hu  remainder  qftte  unclassified  portion  of  du 
AdmOustradw  Review  Board prouedBngs,  end  dun  asQoumed  He  proceedings. 

The  Presiding  Officer  opened  the  classified  portion  of  the  session. 

The  Presiding  Officer  atQcamtd  the  classified  portion  of  the  session  and  the 
Admhdstnnttre  Review  Board  was  closed  for  deliberation  end  votbtg. 

AUTHENTICATION 


1  certify  (he  material  coalaiaed  is  thii  transcript  is  a  true  tad  accurate  summary  of  the 
testimony  given  daring  (be  proccedlngi. 


Presiding  Office? 
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Department  »f  Defense 

Office  for  the  Administrative  Review  of  the  Detention  of  Enemy 
Combatants  at  US  Naval  Date  Guantanamo  Bay,  Cuba 


25  March  2006 


TO.  AMEZ1ANE.  DJAMEL  SAIID  ALI 


SUBJECf:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 

REVIEW  BOARD  IN  THE  CASE  OF  AMRZfANE.  DJAMEL  SAIID  ALI 

1 .  An  Administrative  Review  Board  will  be  convened  to  review  your  case  to  determine  if  your 
continued  detention  is  ncccssBry. 

2.  The  Administrative  Review  Board  will  conduct  a  comprehensive  review  of  all  reasonably 
available  and  relevant  information  regarding  your  case.  At  the  conclusion  of  this  review  the 
Board  will  make  a  recommendation  to:  (1)  release  you  to  your  home  state;  (2)  transfer  you  to 
your  home  state,  with  conditions  agreed  upon  by  the  United  States  and  your  home  state;  or  (3) 
continue  your  detention  under  United  States  control. 

3.  The  following  primary  factors  favor  continued  detention: 
a.  Commitment 


_  _ _ _  rtMBd  dtper*  license*. 

both  or  wW*h  were  •)  ' 

2.  in  taw  W9S.  the  dmmee  tmvefed to  GMM*  from  Atmtti*  with  »  fake 

3.  In  late  2000.  -he  detain*  paid  XOJ  CMiutitan  Dollar*  for.  stolen  French  passport 

4.  to  UciobetvNovcmbtr  2000.  Ute  detained  flew  from  Montreal  to  lawvJon.  England  m<T 
».  Iran.  From  Tehran.  !hs  detainee  traveled  by  taxi  to  the  lra*/Afgh*n«tan  herder 


b.  Connecrions'Associatiuns 
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SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  AMEZIANE,  DJAMEL  SAlID  ALI 


2.  to  i*»2W,  white  «a<mdini  Ota  AlUmah^ 

*sv$  die  detainee  ApurftsiraweSy  1 .200  to  MOOCanwiiin  Dollars  and  to  W  himw  go  w  a  gucft 
Ww  m  Kan  Taman,  AfgkuMtan 

3 .  Upon  arriving  in  Kabul;  the  detainee  went  to  the  guest  tsouse  m  Katt  Taman,  a 
nc^Wte»jig*y4oI  Kabul.  Tlw  delaaiee  stated  that  the  majority  uf  board***  mi  the  louse  wan 

l  althsu  tightcm  tJutte  awaiting  training  or  rixnag  after  leiwmrng  from  the  town  fine*,  but  others 


4.  to  felmmsj  2001,  the  taw  toss  if  taxi  to  Jalalabad  salting  for  tie  An*  guesthouse 
in  the  Intelligence  nejgto»ii»od  ofJalaitdMUL  named  forth*  Taliban  Intelligence  headquarters 


c.  Intent 


The  detainee  decided  while  in  Canada  that  he  wanted  to  go  to  Afghanistan  because  he 
believed  the  Taliban  had  created  the  only  country  which  was  truly  Islamic,  and  the  detainee 
wanted  to  live  somewhere  with  onty  Sharia  Law 

d.  Other  Relevant  Data 


2.  Itof  teftewifip:  day.  ft*  defrtm*  w«#  loaded  on** m  bus  with  mn?  mmm  I 
(w»a  wupwrifti  atmuttog  twtd  furtffr*  Tb» deuHue* trttogeedy  «k>vg  m  tb»  ftnrrnndemmtodwthe 

mwMtewte.  Alf«§edJy;  may  fwwpfcr  fell  on  tap  <>!  the  detainee.  breoirtag  I  m  left  arm.  <-The 
drtafbe*  wm  *g*m  ««***<*  and  taken  to  a  neafby  prison  in  Kohaf.  Pirtr'sian 


4.  The  following  primary  factors  favor  release  or  transfer 

a.  While  in  Afgfiaiusuut,  the  detainee  stated  that  he  did  not  receive  any  military  or  terrorist 
training  and  did  not  sec  any  fighting. 


b.  The  detainee  was  living  in  Jalalabad  when  he  learned  of  the  1 1  September  2001  terrorist 
attacks  in  the  United  States.  The  detainee  slated  that  he  was  shocked  when  he  learned  of  these 
attacks.  The  detainee  denied  having  any  advance  knowledge  of  these  attacks  and  denied  having 
heard  any  rumors  of  any  such  attacks  prior  to  1 1  September  2001 . 


UNCLASSIFIED 


?a%c 2  of  3 

OOO 4G6 


Defense  Reciprocal  Discovery 


00000118 


C 


9 
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SUBJEC  T:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  AMEZIANE,  DJAMEL  SAT1D  ALI 


c.  The  detainee  denied  ever  having  participated  in  uny  lighting  or  terrorist  activity  and 
denied  that  he  had  any  intention  of  participating  in  such  activity  if  he  is  released  1  be  detainee 
denied  any  knowledge  of  any  future  planned  terrorist  attacks  in  the  United  States  and  denied 
knowledge  of  the  locations  of  any  terrorist  training  comps  or  die  identity  of  any  individuals 
affiliated  with  al  Qaida  or  other  terrorist  organizations. 

d.  The  detainee  stated  that  he  was  not  even  thinking  of  jihad  when  be  moved  to  Afghamstan. 
The  detainee  decided  to  Dee  Afghanistan  because  the  non-Taliban  and  opposition  wot:  killing 
Arabs. 


e.  The  detainee  stated  that  he  was  not  a  member  of  al  Qaida. 

5.  You  will  be  afforded  a  meaningful  opportunity  to  be  heard  and  to  present  information  to  the 
Board;  this  includes  an  opportunity  to  be  physically  present  at  the  proceeding.  The  Assisting 
Military  Officer  (AMO)  will  assist  you  in  reviewing  all  relevant  and  reasonably  available 
unclassified  information  regarding  your  case.  The  AMO  is  not  an  advocate  for  or  against 
continued  detention,  nor  may  the  AMO  form  a  confidential  relationship  with  you  or  represent 
you  in  any  other  matter. 
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Department  of  Defense 

Office  for  the  Admialttrative  Review  of  the  Peteotioo  of  Enemy 
CorabitaaU  at  UJJ.  Naval  Due  Cuaatanon&o  Bay,  Cuba 

1 5  May  2007 


TO.  1SMAUL  S  AliD  AU  BIN  NASR 

SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  ISMAEL  SAUD  ALt  3IN  NASR 

! .  An  Administrative  Review  Board  will  be  converted  to  review  your  case  to  determine  if  you* 
continued  detention  is  necessary', 

2  Tire  Administrative  Review  Board  will  conduct  a  comprehensive  review  of  all  reasonably 
available  and  relevant  information  regarding  your  case.  At  the  conclusion  of  this  review  die 
Board  will  make  a  recommendation  to:  <I)  release  you  to  your  home  state;  (2)  transfer  you  to 
ycur  home  state,  with  conditions  agreed  upon  by  the  United  States  and  your  home  state;  or  (3) 
continue  your  detection  under  United  States  control. 

3.  The  following  primary  factors  favor  continued  detention: 

a  C'otnraitmenl 


1 .  gnm  detain*  dotted  wMtein  Canada  ho  wanted  to  m  »  Af*Nnt*i»  because  he 
bdisvcd  the  Taliban  had  created  the  only  country  which  was  truly  We,  and  the  deUunec 
warned  to  livesomtwljefe  with  only  Sharia  Law 

i  •  1 1  i  in mm*m 


\  In  October  to  November  2000  the  deuin«  flew  from  Monacal.  Canada,  to  London. 
Engknd,  and  then  to  Tehran,  Iran.  Eton*  Tehran,  d»  detainer  traveled  by  taxi  to  the  ban- 
AlgimuUn  bonier  and  to  Kabul,  Afghanistan.  .The  detainee  presented  Mr  fraudulent  passport 
the  Iranian  bolder  guards  and  purported  to  be  a  French  Muslim  raveling  to  Afghanistan  for 
fcsou item 


4.  The  detaiim  stated  bo  tnvdM  to  the  gjjast  house  to  fUboi,  Afghanistan,  and  stayed 
them  tor  appnwmmelyihw  monllts,  The  mujoniy  of  bolder*  in  the  house  were  Td&ar 
tighten  awaiting  trauuag  or  resting  after  returning  from  the  front  liiws 

5 .  The  4rt«o«  staled  be  stayed  for  Wo  weeks  ««  Arab  guest  hoOM  located  a  the  same 
nevghbodtoed  m  the  Taliban  mtfUunoe  h, 
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UNCLASSIFIED 


SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 


REVIEW  BOARD  IN  THE  CASE  OF  ISMAIIL  SAIFD  All  DIN  NaSR 


6.  lie  detaaiee  slated  fee  traveled  m  me  Ton  Bart  mountain*  of  Afghanistan  after  (fee  ftli  of 
.  .  - — “ -  r»moet!yon 


b.  1raimf!£ 


1 .  A  source  stated  he  met  ihi  detainee  at  (heal  Farm*  Trailing  Campin  AfgMsisr. 

2.  Tfec  si  harvuq  Tnimnfi  Camp  wu  Ruifeed  fey  *1  Qaida  and  ail  «ud«t»  received 


im 


weapons  u* 

explosives 


c.  Other  Relevant  Darn 


1.  The  dctaioeo  sated  fee  purchased  a  itetoa  passport  and  an  altcKd  driver’s  I  icenaa.  In 


4  The  fbl'owiog  primary  factors  favor  release  or  transfer 

a.  Tho  detainee  denied  having  any  knowledge  of  the  attacks  in  the  United  States  pnor  to 
their  execution  on  1  i  September  200 1  and  also  denied  knowledge  of  any  tumor*  or  plans  of 
future  attack*  on  the  United  States  or  United  State*  interest*. 

t>,  The  detainee  Hated  he  wos  not  thinking  of  fifassd  when  he  moved  to  Afghanistan. 

c.  The  detainee  denied  ever  having  participated  in  any  fighting  or  terrorist  activity  and 
denied  he  had  any  intention  of  participating  in  such  activity  if  he  is  released  The  detainee 
denied  any  knowledge  of  any  future  planned  terrorist  attacks  in  the  United  States  and  denied 
knowledge  of  the  locations  of  any  terrorist  training  camps  or  the  identify  of  any  individuals 
affiliated  with  ai  Qaida  or  other  terrorist  organizations. 

d.  The  detainee  stated  he  is  not  a  member  of  at  Qaida. 

5.  You  will  be  afforded  a  meaningful  opportunity  to  be  heard  and  :o  present  information  to  the 
Board;  Uns  includes  an  opportunity  to  be  physically  present  at  the  proceeding.  The  Assisting 
Military  Officer  (AMO)  will  assist  you  in  reviewing  all  relevant  and  reasonably  available 
unclassified  information  regarding  your  cose.  The  AMO  is  act  an  advocate  fer  o;  against 
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UNCLASSIFIED 

SUBJECT:  UNCLASSIFIED  SUMMARY  OF  EVIDENCE  FOR  ADMINISTRATIVE 
REVIEW  BOARD  IN  THE  CASE  OF  ISMAUL  SAlID  AU  BIN  NASR 
continued  detention,  nor  may  the  AMO  form  a  amfldenlia!  relationship  with  you  or  represent 
you  in  any  other  matter. 


DMO  Exhibit  \ 

Page  J  of  3 

UNCLASSIFIED 


028118 


Defense  Reciprocal  Discovery 


187 


00000122 


o 


o 


In  THE 

Inter- American  Commission  on  Human  Rights 


DJAMEL  AMEZIANE, 

Prisoner,  U.S.  Naval  Station,  Guantanamo  Bay,  Cuba 
Petitioner, 


UNITED  STATES, 
Defendant. 


PETITION  AND  REQUEST  FOR  PRECAUTIONARY  MEASURES 


Dated:  August  6,  2008  Respectfully  submitted  on  behalf  of 

Djamel  Ameziane: 

Pardiss  Kebriaei 
Shayana  Kadidal 

CENTER  FOR  CONSTITUTIONAL 
RIGHTS 

666  Broadway,  7th  Floor 
New  York,  NY  10012 
(Tel)  212-614-6452 
(Fax)  212-614-6499 

Viviana  Krsticevic 

Ariela  Peralta 

Francisco  Quintana 

Michael  Camilleri 

CENTER  FOR  JUSTICE  AND 

INTERNATIONAL  LAW  (CEJIL) 

1630  Connecticut  Ave.,  NW  Suite  401 

Washington,  D.C.  20009-1053 

(Tel)  202-319-3000 

(Fax)  202-319-3019 


028381 


Defense  Reciprocal  Discovery 


00000123 


c 


9 


TABLE  OF  CONTENTS 

I.  PRELIMINARY  STATEMENT .  1 

II.  BACKGROUND  AND  CONTEXT . 4 

A.  The  United  States’  Response  to  September  11 . 4 

B.  International  Network  of  Detention  Facilities, 

Including  in  Kandahar  and  at  Bagram  Air  Force  Base,  Afghanistan; 

in  Iraq;  and  in  Guantanamo  Bay,  Cuba . 7 

1 .  Kandahar  Detention  Facility . 8 

2.  Guantanamo  Bay  Detention  Facility . 9 

C.  The  Legal  Framework  Governing  Guantanamo  Detainees: 

U.S.  Legislation  and  Litigation . 12 

1 .  Habeas  Corpus  and  Access  to  Courts . 12 

2.  CSRTs  and  Status  Determinations . 15 

3.  Military  Commissions . 17 

III.  STATEMENT  OF  FACTS . 18 

A.  Background . 18 

B.  Administrative  and  Judicial  Proceedings . 20 

C.  Torture  and  Inhumane  Treatment . 21 

D.  Camp  VI  Conditions . 25 

E.  Denial  of  Adequate  Medical  Care . 27 

F.  Religious  Abuse . 28 

G.  Impact  on  Private  and  Family  Life . 29 

H.  Risk  of  Return  to  Algeria . 30 


028382 


Defense  Reciprocal  Discovery 


00000124 


o 


O 


IV.  ADMISSIBILITY . 31 

A.  Mr.  Ameziane’s  Petition  is  Admissible  Under  the  Commission’s 

Rules  of  Procedure . 31 

1.  The  Commission  has  Jurisdiction  Ratione  Personae, 

Ratione  Materiae,  Ratione  Temporis,  and  Ratione  Loci  to 

Consider  Mr.  Ameziane’s  Petition . 31 

2.  Mr.  Ameziane  Has  Met  the  Exhaustion  of  Domestic 

Remedies  Requirement . 35 

3.  The  Petition  is  Submitted  within  a  Reasonable  Time . 48 

4.  The  Petition  is  Not  Pending  before  another  International  Body . 49 

5.  Conclusion:  Mr.  Ameziane’s  Petition  is  Admissible  under 

the  Commission’s  Rules  of  Procedure . 50 

V.  VIOLATIONS  OF  THE  AMERICAN  DECLARATION  ON  THE 

RIGHTS  AND  DUTIES  OF  MAN . 51 

A.  The  United  States  has  Arbitrarily  Deprived  Mr.  Ameziane  of 
his  Liberty  and  Denied  his  Right  to  Prompt  Judicial  Review  in 

Violation  of  Article  XXV  of  the  American  Declaration . 51 

1 .  The  United  States’  Failure  to  Adequately  Determine 

Mr.  Ameziane’s  Legal  Status  has  Frustrated  the  Appropriate 
Application  of  Article  XXV  to  his  Case . 53 

2.  Regardless  of  Whether  International  Human  Rights  or 
Humanitarian  Law  Governs  Mr.  Ameziane’s  Detention, 
his  Imprisonment  for  over  Six  Years  without  Charge  or 
Judicial  Review  Constitutes  an  Arbitrary  Deprivation  of 

his  Liberty . 57 

B.  Mr.  Ameziane’s  Detention  Conditions  and  Treatment  Amount  to 
Torture  and  Cruel,  Inhuman,  and  Degrading  Treatment  in  Violation  of 

Articles  I  and  XXV  of  the  American  Declaration . 64 

1 .  Torture  and  Cruel,  Inhuman,  and  Degrading  Treatment 

Are  Prohibited  in  the  Inter-American  System . 65 

2.  Mr.  Ameziane  Has  Been  Subjected  to  Physical  and 
Psychological  Torture  and  Cruel,  Inhuman,  and  Degrading 

Treatment  in  Guantanamo  and  Kandahar . 68 

ii 

028383  Defense  Reciprocal  Discovery 

00000125 


© 


(a)  Detention  Conditions,  including  Prolonged 

Incommunicado  Detention  and  Isolation . 68 

(b)  Physical  and  Verbal  Assaults,  Modified  Waterboarding, 

Abusive  Interrogations,  and  Sleep  Deprivation  in 

the  Context  of  Detention  and  Interrogation . 74 

(c)  Denial  of  Adequate  Medical  Care . 77 

(d)  Religious  Abuse  and  Interference . 82 

C.  Mr.  Ameziane’s  Conditions  of  Detention  Violate  his  Right  To  Private  and 
Family  Life  and  to  Protection  for  his  Personal  Reputation  under 

Articles  V  and  VI  of  the  American  Declaration . 84 

1.  Mr.  Ameziane  has  been  Deprived  of  Developing  his  Private  and 

Family  Life . 85 

2.  Mr.  Ameziane  has  Suffered  Unfair  Attacks  on  his 

Personal  Honor  and  Reputation . 89 

D.  The  United  States  Has  Denied  Mr.  Ameziane  his  Rights  to 

Due  Process  and  Judicial  Remedies  under  Articles  XVIII  and  XXVI  of  the 
American  Declaration . 90 

1 .  The  CSRTs  Violate  Fundamental  Due  Process  Norms . 90 

3.  U.S.  Legislation  Deprives  Mr.  Ameziane  of  Judicial 

Remedies  for  Violations  He  has  Suffered  in  U.S.  Custody . 93 

VI.  APPLICATION  OF  ARTICLE  37(4)  OF  THE  IACHR  RULES . 95 

A.  The  Commission’s  Rules  of  Procedure  Provide  for  an  Exceptional 
Procedure  to  Join  the  Admissibility  and  Merits  Phases  of 

Urgent  Cases  in  order  to  Expedite  the  Proceedings . 95 

B.  Mr.  Ameziane’s  case  presents  urgent  circumstances  that  call  for 

Application  of  Article  37(4)  of  the  Commission’s  Rules . 98 

VII.  REQUEST  FOR  PRECAUTIONARY  MEASURES . 99 

A.  The  Commission  Has  Authority  to  Issue  Precautionary  Measures . 99 

iii 

Defense  Reciprocal  Discovery 


028384 


00000126 


o 


9 


B.  The  Commission  Should  Issue  Precautionary  Measures  Requiring  the 
United  States  to  Honor  its  Non-Refoulement  Obligations  and  To 
Refrain  from  Transferring  Mr.  Ameziane  To  a  Country  Where 


He  Will  Be  at  Risk  of  Harm .  100 

1 .  The  United  States  Continues  to  Violate  its 

Non-Refoulement  Obligations . 100 

2.  Mr.  Ameziane  Would  Be  At  Risk  of  Serious  Harm 

if  Returned  to  Algeria . 102 

3.  Request  for  Precautionary  Measures .  103 


C.  The  Commission  should  Issue  Precautionary  Measures  Requiring  the 
United  States  to  Cease  All  Abusive  Interrogations  and 
Any  Other  Mistreatment  of  Mr.  Ameziane  and  to  Ensure  him 
Humane  Conditions  of  Confinement,  Adequate  Medical  Treatment,  and 
Regular  Communication  with  his  Family . 

1.  Mr.  Ameziane’s  Treatment  and  Conditions  of  Detention  in 


Guantanamo  Continue  To  Violate  His  Right  to  Humane  Treatment.  ...  104 

2.  Request  for  Precautionary  Measures . 105 

VIII.  CONCLUSION  AND  PRAYER  FOR  RELIEF .  106 


028385 


iv 

Defense  Reciprocal  Discovery 


00000127 


o 


o 


I.  PRELIMINARY  STATEMENT 

1 .  Djamel  Ameziane  is  a  prisoner  at  the  U.S.  Naval  Base  at  Guantanamo  Bay,  Cuba, 
where  he  has  been  held  virtually  incommunicado,  without  charge  or  judicial  review  of  his 
detention,  for  six  and  a  half  years.  While  arbitrarily  and  indefinitely  detained  by  the  United 
States  at  Guantanamo,  Mr.  Ameziane  has  been  physically  and  psychologically  tortured,  denied 
medical  care  for  health  conditions  resulting  from  his  confinement,  prevented  from  practicing  his 
religion  without  interference  and  insult,  and  deprived  of  developing  his  private  and  family  life. 
The  stigma  of  Guantanamo  will  continue  to  impact  his  life  long  after  he  is  released  from  the 
prison.  These  harms,  as  well  as  the  denial  of  any  effective  legal  recourse  to  seek  accountability 
and  reparations  for  the  violations  he  has  suffered,  constitute  violations  of  fundamental  rights 
under  the  American  Declaration  of  the  Rights  and  Duties  of  Man  (“American  Declaration”).  The 
U.S.  government,  as  a  signatory  to  the  Declaration,  is  obliged  to  respect  these  rights  vis-a-vis  Mr. 
Ameziane  by  virtue  of  holding  him  as  its  prisoner. 

2.  A  citizen  of  Algeria,  Mr.  Ameziane  lefthw  home  country  m  tht  l  990ft©  escdpc 

jptjriataqi  and  inseeufflry  and  in  search  of  a  better  life.  He  warn  first  to  Austria,  where 

worked  as  a  high-paid  and  than  m  Canada,  where  he  sought  political,  asylum  mi  lived 

for  five  years  but  was  ultimately  denied  refuge.  FearM  of  being  deported  to  Algeria  and  faced 
with  tew  options,  Mr,  Amezume  went  to  Afghanistan.  He  fled  that  country  as  soon  as  the 
figkiii^g.  in  October  2001,  bm  was  captured  byffre  local  police  arid  turned  over  to  IkS. 
tiwees,  presumably  lor  ®  bounty. 

3.  From  the  point  of  his  capture,  Mr.  Ameziane  was  shipped  to  a  detention  facility  at 

the  U.S.-occupied  Air  m  Kandahar*  Afghanistan,  where  his  torture  began.  Military  prison 
guards  beat,  punched  and  kicked  Mr.  Ameziane  and  other  prisoners  without  provocation. 
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menaced  them  with  working  dogs,  subjected  them  to  brutal  searches  and  desecrated  their 
Qur’ans. 

4.  to  February  2002,  Mr,  Ameziane  was  transferred  from  Kandahar  to  Guantanamo 
Bay,  just  weeks  after  the  prison  oftened.  As  one  of  the  first  prisoners  to  arrive,  Mr.  Ameziane 
was  held  in  Camp  X-Ray  -  the  infamous  camp  of  the  early  regime  at  Guantanamo  -  in  a  small 
wire-mesh  cage,  exposed  to  the  sun  and  the  elements.1  In  March  2007,  he  was  transferred  to 
Camp  VI  -  the  newest  maximum  security  facility  at  Guantinamo  -  where,  according  to 
unclassified  information  to  date,2  he  sits  in  isolation  all  day,  every  day,  in  a  small  concrete  and 
steel  cell  with  no  windows  to  the  outside  or  natural  light  or  air,  and  where  he  is  slowly  going 
blind.3 

5.  JDunng  his  imprisonment  at  GuantAnamo,  Mr.  Ameziane  has  been  interrogated 
hundreds  of  timfs.  In  connection  with  these  interrogations,  he  has  been  beaten,  subjected  to 
simulated  drowning,  denied  sleep  for  extended  periods  of  time,  held  in  solitary  confinement,  and 
subjected  to  blaring  music  designed  to  torture.  Mi*  and of  confinement  fyave 
resuh^in  tfigurier  and  long-term  health  conditions  for  which  he  has  never  received  proper 
treatment,  despite  repeated  requests.  Medical  treatment  has  furthermore  been  withheld  to  coerce 
his  cooperation  in  interrogations. 

6.  Mr.  Ameziane’ s  imprisonment  at  Guant&namo  has  also  deprived  him  of  precious 
years  during  the  prime  of  his  life,  during  which  he  would  have  wished  to  marry,  start  a  family 

1  See,  e  g.,  Shafiq  Rasul,  Asif  Iqbal,  &  Rhuhel  Ahmed,  Composite  Statement:  Detention  in  Afghanistan  and 
Guantanamo  Bay  (July  26, 2004),  available  at  http://globalresearch.ca/articles/RAS408A.html. 

2  The  information  provided  in  this  Petition  concerning  Mr.  Ameziane’ s  confinement  in  Camp  VI  is  based 
upon  attorney-client  meeting  notes  of  visits  to  Mr.  Ameziane  at  Guantanamo,  as  well  as  his  letters  to  his 
attorneys,  that  were  unclassified  at  the  time  of  filing. 

3  See  Human  Rights  Watch,  Locked  Up  Alone:  Detention  Conditions  and  Mental  Health  at  Guantanamo 
(June  2008),  available  at  http://www.hrw.org/reports/2008/us0608/us0608webwcover.pdf. 


-2- 

Defense  Reciprocal  Discovery 


OOdCai29 


o 


o 


and  pursue  a  career.  It  also  denied  him  the  chance  to  say  goodbye  to  his  father,  who  passed 
away  while  Mr.  Ameziane  has  been  imprisoned. 

7.  For  more  than  six  years,  the  United  States  has  denied  Mr.  Ameziane  the  right  not 
only  to  challenge  his  detention,  but  also  to  seek  accountability  and  effective  relief  for  the  other 
harms  he  has  suffered.  At  no  time  has  the  United  States  charged  him  with  any  crime,  nor 
accused  him  of  participating  in  any  hostile  action  at  any  time,  of  possessing  or  using  any 
weapons,  of  participating  in  any  military  training  activity  or  of  being  a  member  of  any  alleged 
terrorist  organization. 

8.  As  this  petition  is  filed,  Mr.  Ameziane  continues  to  be  indefinitely  and 
inhumanely  detained,  and  he  faces  an  uncertain  future.  While  the  U.S.  Supreme  Court’s  ruling 
in  Boumediene  v.  Bush  in  June  2008  restores  Guantanamo  detainees’  right  to  habeas  corpus,  a 
remedy  that  Mr.  Ameziane  will  pursue,  the  fact  remains  that  he  is  still  sitting  in  his  cell  at 
Guantanamo  Bay  without  charge  and  that  he  has  been  deprived  of  any  semblance  of  meaningful 
review  of  his  detention  for  over  six  years. 

9.  Were  Mr.  Ameziane  to  be  released  from  Guantanamo,  he  would  need  a  third 
country  in  which  to  resettle  safely.  He  is  currently  applying  for  resettlement  in  Canada,  where  he 
legally  resided  for  five  years  prior  to  his  detention.  Mr.  Ameziane  confronts  an  ongoing  risk  of 
persecution  in  Algeria,  the  country  he  fled  16  years  ago  as  a  young  man  in  hope  of  finding  peace 
and  security,  only  to  end  up  at  Guantanamo  because  of  circumstances  beyond  his  making  or 
control. 


Boumediene  v.  Bush,  128  U.S.  2229  (June  12, 2008). 
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I.  BACKGROUND  AND  CONTEXT 

A.  The  United  States’  Response  to  September  11 

1 0.  Days  after  the  attacks  on  the  World  Trade  Center  and  the  Pentagon  on  September 

II,  2001,  the  U.S.  Congress  passed  a  joint  resolution  that  broadly  authorized  the  President  to 
“use  all  necessary  and  appropriate  force  against  those  nations,  organizations,  or  persons  he 
determines  planned,  authorized,  committed,  or  aided  the  terrorist  attacks  ...  in  order  to  prevent 
any  future  acts  of  international  terrorism  against  the  United  States  by  such  nations,  organizations 
or  persons.”5  This  resolution,  the  Authorization  for  the  Use  of  Military  Force  (“AUMF”), 
provided  the  legal  basis  for  the  United  States’  military  campaign  against  the  Taliban  regime  in 
Afghanistan  and  the  al  Qaeda  elements  that  supported  it.6 

11.  Two  months  later,  on  November  13, 2001,  the  President  signed  an  executive  order 
that  defined  a  sweeping  category  of  non-U.S.  citizens  whom  the  Department  of  Defense  was 
authorized  to  detain  in  its  “war  against  terrorism.”7  The  order  provided  that  the  President  alone 
would  determine  which  individuals  fit  within  the  purview  of  that  definition  and  could  be 
detained.8  It  also  explicitly  denied  all  such  detainees  being  held  in  U.S.  custody  anywhere  the 
right  to  challenge  any  aspect  of  their  detention  in  any  U.S.  or  foreign  court  or  international 
tribunal,  and  authorized  trial  by  military  commissions  for  individuals  who  would  be  charged.9 


Authorization  for  Use  of  Military  Force,  Pub.  L.  No.  107-40, 1 15  Stat.  224  (2001),  available  at 
http://news.findlaw.com/wp/docs/terrorism/sjres23.es.html. 

See  Hamdi  v.  Rumsfeld,  542  U.S.  507  (2004). 

Detention,  Treatment,  and  Trial  of  Certain  Non-Citizens  in  the  War  Against  Terrorism,  Exec.  Order  No.  66 
F.R.  57,833  (Nov.  13, 2001)  [hereinafter  “Exec.  Order  No.  of  Nov.  13, 2001”],  available  at 
http://www.law.uchicago.edu/tribunals/docs/exec_order.pdf. 

See  Exec.  Order  No.  of  Nov.  13, 2001  §  2(a). 

See  Exec.  Order  No.  of  Nov.  13, 2001  §  7(bX2).  In  2006,  the  U.S.  Supreme  Court  ruled  these  military 
commissions  unconstitutional  in  Hamdan  v.  Rumsfeld,  548  U.S.  557  (2006). 
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1 2.  Pursuant  to  the  AUMF  and  this  order,  hundreds  of  individuals  were  captured  in 
the  weeks  and  months  following  September  1 1,  not  only  in  Afghanistan,  but  in  areas  of  the  world 
where  there  was  no  armed  conflict  involving  the  United  States.10  They  were  detained  and 
interrogated  in  U.S.  custody  in  various  locations,  including  in  U.S.  military  bases  in  Afghanistan 
and  Guantanamo  Bay,  in  foreign  prisons  and  in  secret  sites  operated  by  the  CIA.1 1 

1 3.  Confidential  government  memos  written  in  the  days,  weeks  and  months  after 
September  1 1  reveal  that  the  United  States  did  not  intend  to  be  bound  by  its  constitutional  or 
international  legal  obligations  in  responding  to  the  attacks.  A  memo  from  the  Director  of  the 
CIA  from  September  16,  2001  declared,  “All  the  rules  have  changed,”12  while  a  subsequent 
memo  from  the  Office  of  the  Legal  Counsel  at  the  Department  of  Justice  counseled  the  President 
that  there  were  essentially  no  limits  to  his  authority  “as  to  any  terrorist  threat,  the  amount  of 
military  force  to  be  used  in  response,  or  the  method,  timing,  and  nature  of  the  response.”13  In 
January  2002,  as  the  first  prisoners  began  to  arrive  at  Guantanamo,  additional  memos  from  the 
Office  of  the  Legal  Counsel14  and  from  the  President’s  White  House  Counsel  advised  the 


See  U.N.  Econ.  &  Soc.  Council,  Comm’n  on  Human  Rights,  Situation  of  detainees  at  Guantanamo  Bay, 
U.N.  Doc.  E/CN .4/2006/ 120  (Feb.  15, 2006)  [hereinafter  “UN  Special  Mandate  Holders’  Report”], 
available  at  http://daccessdds.un.0rg/docAJNDOC/GEN/GO6/l  12/76/PDF/G061 1276.pdf?OpenEIement. 
For  example,  six  men  of  Algerian  origin  were  detained  in  Bosnia  and  Herzegovina  in  October  2001  and 
transferred  to  Guantanamo.  See  id.  at  para.  25. 

See,  e.g,  Dana  Priest,  CIA  Holds  Terror  Suspects  in  Secret  Prisons,  Wash.  Post,  Nov.  2, 2005,  available  at 
http://www.washingtonpost.eom/wp-dyn/content/article/2005/ll/01/AR20051 10101644_pf.html. 

Amnesty  International,  USA  Justice  Delayed  and  Justice  Denied?  Trials  under  the  Military  Commissions 
Act,  at  2  (March  22, 2007),  citing  Memorandum:  We’re  at  war  (Sept.  16, 2001),  available  at 
http://asiapacific.amnesty.org/library/Index/ENGAMR5 1 0442007?  open&of=EN  G -U  S  A. 

U.S.  Dep’t  of  Justice,  Office  of  the  Legal  Counsel,  Memorandum  Opinion  of  Deputy  Assistant  Attorney 
General  John  Yoo  to  Timothy  Flanigan,  “The  President’s  constitutional  authority  to  conduct  military 
operations  against  terrorists  and  nations  supporting  them”  (Sept.  25, 2001). 

U.S.  Dep’t  of  Justice,  Office  of  the  Legal  Counsel,  Memorandum  Opinion  of  Deputy  Assistant  Attorney 
General  John  Yoo  to  William  J.  Haynes  II,  “Application  of  Treaties  and  Laws  to  al  Qaeda  and  Taliban 
Detainees”  (Jan.  9, 2002),  available  at 

http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.01.09.pdf;  U.S.  Dep’t  of  Justice,  Office  of  the 
Legal  Counsel,  Memorandum  Opinion  of  Assistant  Attorney  General  Jay  Bybee  to  Alberto  Gonzalez  et  al.. 
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President  that  captured  members  of  al  Qaeda  and  the  Taliban  were  not  protected  by  the  Third 
Geneva  Convention,  reasoning  that  this  “new  kind  of  war  ...  renders  obsolete  Geneva’s  strict 
limitations  on  questioning  of  enemy  prisoners”  and  that  not  applying  “Geneva”  would 
“substantially  reduce”  the  risk  that  U.S.  officials  would  later  be  prosecuted  for  war  crimes  under 
the  War  Crimes  Act.15  The  President  issued  an  order  one  month  later  declaring  that  Taliban  and 
al  Qaeda  detainees  were  not  entitled  to  prisoner  of  war  status  under  the  Geneva  Conventions.16 

1 4.  The  manner  in  which  the  United  States  has  conducted  its  “war  on  terror”  has 
given  rise  to  abuses  that  have  been  widely  decried  by  the  international  community.  While  the 
United  Nations  Security  Council  adopted  a  strong  anti-terrorism  resolution  only  two  weeks  after 
September  1 1  condemning  the  attacks  and  calling  upon  States  to  take  legislative,  procedural  and 
economic  measures  to  prevent,  prohibit  and  criminalize  terrorist  acts,17  subsequent  resolutions 
also  called  upon  “[sjtates  [to]  ensure  that  any  measure[s]  taken  to  combat  terrorism  comply  with 
all  their  obligations  under  international  law,  in  particular  international  human  rights,  refugee  and 
humanitarian  law.”18  The  United  States  has  failed  to  respect  these  obligations.  In  the  report  of 


“Application  of  Treaties  and  Laws  to  al  Qaeda  and  Taliban  Detainees”  (Jan.  22, 2002),  available  at 
http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.01.22.pdf.. 

Alberto  Gonzales,  White  House  Counsel,  Memorandum  for  the  President,  “Decision  re:  application  of  the 
Geneva  Convention  on  prisoners  of  war  to  the  conflict  with  al  Qaeda  and  the  Taliban”  (Jan.  25, 2002) 
(draft),  available  at  http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.01 .25.pdf. 

Memorandum  of  the  President,  “Humane  Treatment  of  Al  Qaeda  and  Taliban  Detainees”  (Feb.  7, 2002), 
available  at  http://lawofwar.org/bush.memo.7_Feb_2002_l_000 1  .jpg. 

U.N.  S.C.  Res.  1373,  U.N.  Doc.  S/RES/508  (Sept.  28, 2001),  available  at 
http://www.state.gov/s/ct/index.cfm?docid=5 1 08. 

See  UN  Special  Mandate  Holders’  Report,  supra  note  10,  at  para.  7,  n.  3.  (Declaration  annexed  to  S.C.Res. 
1456,  U.N.  Doc.  S/RES/1456  (Jan.  20, 2003).  Relevant  General  Assembly  resolutions  on  this  issue  are 
G.A.  Res.  57/219,  G.A.  Res.  58/187,  and  G.A.  Res.  59/191.  The  most  recent  resolution  adopted  by  the  U.N. 
S.C.  Res.  1624,  U.N.  Doc.  S/RES/1624  (Sept.  14, 2005),  in  which  the  Security  Council  reiterated  the 
importance  of  upholding  the  rule  of  law  and  international  human  rights  law  while  countering  terrorism.) 

See  also  id.  at  para.  7,  nn.  4-6  (Statement  delivered  by  the  Secretary  General  at  the  Special  Meeting  of  the 
Counter-Terrorism  Committee  with  Regional  Organizations,  New  York,  March  6, 2003,  available  at 
http://www.un.org/apps/sg/sgstats.asp?nid=275;  Speech  delivered  by  the  United  Nations  High 
Commissioner  for  Human  Rights  at  the  Biennial  Conference  of  the  International  Commission  of  Jurists 
(Berlin,  Aug.  27  2004),  available  at 
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his  mission  to  the  United  States,  the  UN  Special  Rapporteur  on  Human  Rights  and  Counter- 
Terrorism  criticized  the  “serious  situations  of  incompatibility  between  international  human  rights 
obligations  and  the  counter-terrorism  law  and  practice  of  the  United  States”  and  the  fact  that  “a 
number  of  important  mechanisms  [in  U.S.  law]  for  the  protection  of  rights  have  been  removed  or 
obfuscated  under  law  and  practice  since  the  events  of  1 1  September.”19  For  years,  this 
Commission  and  other  international  bodies,20  as  well  as  U.S.  officials  themselves,21  have  called 
for  the  United  States  to  close  the  prison  at  Guantanamo  without  further  delay. 

B.  International  Network  of  Detention  Facilities,  Including  in  Kandahar  and  at 
Bagram  Air  Force  Base,  Afghanistan;  in  Iraq;  and  in  Guantanamo  Bay, 
Cuba 

15.  As  part  of  its  response  to  September  1 1 ,  the  United  States  seized  and  detained 
hundreds,  if  not  thousands,  of  individuals  in  sites  and  facilities  away  from  public  scrutiny, 
including  U.S.  military  bases  around  the  world,  foreign  prisons  and  secret  CIA  sites.22  As  an 
indication  that  the  United  States  is  scaling  up,  not  down,  its  global  detention  operations,  recent 
news  reports  state  that  the  Pentagon  has  planned  to  build  a  new,  larger  detention  facility  on  the 
U.S.  Air  Base  at  Bagram,  Afghanistan  to  replace  the  existing  dilapidated  one.23  Currently,  in 
known  sites  alone,  the  United  States  holds  some  270  persons  in  Guantanamo,  some  700  persons 


http://www.unhchr.ch/huricane/huricane.nsf/NewsRoom70penFrameSet;  Commission  on  Human  Rights 
resolutions  2003/68, 2004/87  and  2005/80). 

Human  Rights  Council,  Report  of  the  Special  Rapporteur  on  the  promotion  and  protection  of  human  rights 
and  fundamental  freedoms  while  countering  terrorism,  paras.  53, 3  (Nov.  22, 2007)  [hereinafter  “2007 
Scheinin  Report”],  available  at 

http://daccessdds.un.org/doc/UNDOC/GEN/G07/149/55/PDF/G0714955.pdf/OpenElement. 

See,  e.g.,  Inter-Am.  C.H.R.,  Res.  No.  2/06  (July  28, 2006);  UN  Special  Mandate  Holders’  Report,  supra 
note  10,  at  para.  96. 

See,  e.g.,  Tom  Shanker  &  David  E.  Sanger,  New  to  Pentagon,  Gates  Argued  for  Closing  Guantanamo ,  Int. 
Herald  Tribune,  March  22, 2007,  available  at  http://www.iht.eom/articles/2007/03/23/america/web- 
0323gjtmo.php;  Chief  of  U.S.  Military  Says  Close  Guantanamo  to  Salvage  U.S.  Image,  Ass.  Press,  Jan.  13, 
2008. 

See  Dana  Priest,  CIA  Holds  Terror  Suspects  in  Secret  Prisons,  Wash.  Post,  Nov.  2, 2005. 

See  Eric  Schmitt,  U.S.  Planning  Big  New  Prison  in  Afghanistan,  N.  Y .  Times,  May  17, 2008. 
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in  Afghanistan,  including  over  600  in  Bagram,  and  over  20,000  persons  in  Iraq.24  As  was  the 
path  for  Mr.  Ameziane,  many  of  those  held  in  Afghanistan  were  subsequently  transferred  to 
Guantanamo. 

1.  Kandahar  Detention  Facility 

1 6.  During  the  first  week  of  December  2001 ,  in  the  later  stages  of  the  U.S.  invasion  of 
Afghanistan,  U.S.  Marines  took  control  of  the  international  airport  in  Kandahar  and  established  a 
temporary  U.S.  base,  including  a  prison  reportedly  capable  of  holding  100  detainees.25  The  U.S. 
military  occupied  and  controlled  the  base  over  the  following  months,  including  the  five-week 
period  of  Mr.  Ameziane’s  detention  there.26  The  prison  at  Kandahar  subsequently  became  what 
the  U.S.  military  calls  an  “intermediate”  site,  a  holding  facility  where  detainees  await 
transportation  to  other  permanent  facilities.27  News  reports  from  February  2002,  around  the 
period  of  Mr.  Ameziane’s  detention  at  Kandahar,  described  the  facility  as  one  of  two  main  jails 
in  Afghanistan  for  more  than  200  terrorism  suspects,  many  of  whom  were  awaiting  transfer  to 
Guantanamo.28  Detention  conditions  at  Kandahar  have  been  described  by  international  monitors 
as  below  human  rights  standards.29 


See  Solomon  Moore,  Thousands  of  New  Prisoners  Overwhelm  Iraqi  System,  N.Y.  Times,  Feb.  14, 2008, 
available  at  http://www.nytimes.com/2008/02/14/world/middleeast/14justice.html  (reporting  that  over 
24,000  prisoners  are  held  in  U.S.  military  prisons  in  Iraq). 

See  Press  Release,  U.S.  Dep’t  of  Defense,  U.S.  to  Question  Detainees  (Dec.  18,  2001),  available  at 
http://www.defenselink.mil/news/newsarticle.aspx?id=44340. 

See  Steven  Lee  Myers,  A  Nation  Challenged:  In  the  South;  Anticipating  Many  Captives,  U.S.  Marines 
Build  a  Prison  Camp  at  Kandahar  Airport,  N.Y.  Times,  Dec.  16, 2001 ,  available  at 

http://query.nytimes.com/gst/fullpage.html?res=9403E5D61F3FF935A25751ClA9679C8B63&sec=&spon 

=&pagewanted=l. 

See  Email  Communication  from  CENTCOM  Combined  Forces  Command  Spokesperson  Michele  Dewerth 
to  Human  Rights  First,  June  9, 2004,  cited  in  Human  Rights  First,  Ending  Secret  Detentions,  June  2004. 

Christopher  Marquis,  A  Nation  Challenged:  The  Fighting;  U.S.  Troops  Reinforcing  Safety  of  Base  in 
Kandahar,  N.Y.  Times,  Feb.  16, 2002. 

Comm’n  on  Human  Rights,  M.  Cherif  Bassiouni,  Report  of  the  Independent  Expert  on  the  Situation  of 
Human  Rights  in  Afghanistan,  “Advisory  Services  and  Technical  Cooperation  in  the  Field  of  Human 
Rights,”  para.  45, 61*  Sess.,  U.N.  Doc.  E/CN.4/2005/122  (Mar.  1 1, 2005). 
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2.  Guantanamo  Bay  Detention  Facility 

1 7.  The  territory  of  the  Guantanamo  Bay  Naval  Base  has  been  under  U.S.  control 
since  the  end  of  the  Spanish-American  War.30  The  United  States  occupies  the  territory  pursuant 
to  a  1903  Lease  Agreement  executed  with  Cuba  in  the  aftermath  of  the  war,  which  expressly 
provides  for  the  United  States’  “complete  jurisdiction  and  control”  over  the  area  -  control  it  may 
exercise  permanently  if  it  so  chooses.31  In  Rasul  v.  Bush,  the  U.S.  Supreme  Court  rejected  the 
government’s  argument  that  the  right  to  habeas  corpus  does  not  extend  to  the  prisoners  at 
Guantanamo  Bay  because  they  are  outside  of  U.S.  territory.32  As  one  Justice  wrote, 
“Guantanamo  Bay  is  in  every  practical  respect  a  United  States  territory”  over  which  the  United 
States  has  long  exercised  “unchallenged  and  indefinite  control.”33 

1 8.  The  first  prisoners  were  transferred  to  Guantanamo  on  January  1 1 ,  2002. 34  At  its 
peak,  the  prison  held  more  than  750  men  from  over  40  countries,  ranging  in  age  from  10  to  80, 
most  of  whom  U.S.  officials  have  admitted  should  never  have  been  held  there  in  the  first  place.35 
As  of  August  2008,  there  were  approximately  260  prisoners  from  about  30  countries  being  held 


See,  e.g.,  Rasul  v.  Bush,  542  U.S.  466, 475  (2004)  (describing  the  United  States’  “plenary  and  exclusive 
jurisdiction”  over  Guantanamo  Bay). 

Lease  of  Lands  for  Coaling  and  Naval  Stations,  U.S.-Cuba,  art.  Ill,  Feb.  16-23, 1905,  T.S.  No.  418. 

Leaked  government  memos  from  2002  reveal  that  the  administration  selected  Guantanamo  as  a  prison  site 
precisely  because  it  believed  that  detainees  being  held  there  would  be  beyond  the  reach  of  U.S.  law  and  the 
protections  of  habeas  in  particular.  See  U.S.  Dep’t  of  Justice,  Office  of  Legal  Counsel,  Memorandum  of 
Deputy  Assistant  Attorney  General  John  C.  Yoo  for  William  J.  Haynes,  Possible  Habeas  Jurisdiction  over 
Aliens  Held  in  Guantdnamo  Bay,  Cuba  (Dec.  28, 2001),  available  at 
http://www.gwu.edu/%7Ensarchiv/NSAEBB/NSAEBB127/01 .12.28.pdf. 

Rasul,  542  U.S.  at  487  (Kennedy,  J.,  concurring). 

See,  e.g.,  Guantanamo  Bay  Timeline,  Wash.  Post,  available  at 

http://projects.washingtonpost.com/Guantinamo/timeline/;  Amnesty  International,  United  States  of 
America:  Ho  substitute  for  habeas  corpus  at  1 1  (Nov.  2007). 

See  Center  for  Constitutional  Rights  (CCR),  Guantdnamo  Bay  Six  Years  Later,  available  at 
http://www.ccrjustice.org/files/GuantanamoSixYearsLater.pdf;  Joseph  Margulies,  Guantanamo  and  the 
Abuse  of  Presidential  Power  209  (2006)  (citing  a  former  CIA  officer  who  reported  that  “only  like  10  ^ 
percent  of  the  people  [there]  are  really  dangerous,  that  should  be  there  and  the  rest  are  people  that  don’t 
have  anything  to  do  with  it ...  don’t  even  understand  what  they’re  doing  there”).  See  also  Mark  Denbeaux 
&  Joshua  Denbeaux,  The  Guantdnamo  Detainees:  The  Government 's  Story  2-3  (Feb.  8, 2006). 


028394 


-9- 

Defense  Reciprocal  Discovery 


00000136 


e 


o 


at  Guantanamo.36  These  include  approximately  50  men,  like  Mr.  Ameziane,  who  cannot  return 
to  their  home  country  for  fear  of  torture  or  persecution  and  need  a  safe  third  country  for 
resettlement.37 

1 9.  The  conditions  of  detention  at  Guantanamo  have  been  described  by  international 

monitors  as  inhumane.38  The  first  prisoners  at  Guantanamo,  including  Mr.  Ameziane  -  who 
arrived  blindfolded  and  goggled,  wearing  earmuffs  and  face  masks,  handcuffed  and  shackled  - 
were  held  for  the  first  few  months  of  their  imprisonment  in  open  air  wire-mesh  cages  in  the 
infamous  Camp  X-Ray.39  For  more  than  two  years,  the  prisoners  were  virtually  cut  off  from  the 
outside  world,  until  Rasul  opened  Guantanamo  to  lawyers  in  2004,  but  communication  with 
lawyers,  family  members  and  other  prisoners  continues  to  be  severely  restricted.40  Today,  about 
70%  of  all  prisoners  are  held  in  solitary  confinement  or  isolation  in  one  of  three  camps  -  Camps 
5  and  6,  and  Camp  Echo  41  International  NGOs  have  described  Camp  VI,  where  Mr.  Ameziane 
is  detained,  as  more  severe  in  some  respects  than  the  most  restrictive  “super-maximum”  facilities 


International  Committee  of  the  Red  Cross  (ICRC),  Operational  Update,  US  detention  related  to  the  events 
ofl  1  September  2001  and  its  aftermath  -  the  role  of  the  ICRC  (July  30, 2008),  available  at 
http://www.icrc.org/web/eng/siteeng0.nsfyhtmlall/usa-detention-update-3007087opendocument.  See  also 
Press  Release,  U.S.  Dep’t  of  Defense,  Detainee  Transfer  Announced  (July  2, 2008),  available  at 
http://www.defenselink.mil/releases/release.aspx?releaseid=12100  (stating  that  approximately  265 
prisoners  remain  at  Guantanamo). 

See,  e.g  ,  Jennifer  Daskal,  A  Fate  Worse  than  Guantanamo ,  Wash.  Post,  Sept.  2,  2007,  available  at 
http://www.washingtonpost.eom/wp-dyn/content/article/2007/08/31/AR2007083101463.html. 

See  Human  Rights  Watch  Report,  supra  note  3,  at  3. 

See  id.  at  7. 

See  id  at  14-15. 

See  CCR,  Solitary  Confinement  at  Guantdnamo  Bay,  available  at 

http://www.ccrjustice.org/files/Solitary%20Confinement%20summary.pdf.  See  also  Human  Rights  Watch 
Report,  supra  note  3,  at  1. 
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in  the  United  States,42  which  have  been  criticized  by  international  bodies  as  incompatible  with 
human  rights,  and  the  ICRC  has  described  the  conditions  at  Camp  Echo  as  “extremely  harsh.”43 

20.  Prisoners  are  routinely  abused  and  mistreated  by  military  guards  and  it  is  well- 
established  by  now,  after  government  reports  and  memos,  news  and  NGO  reports,  and  detainees’ 
accounts  themselves,  that  they  have  been  subjected  to  methods  constituting  torture  during 
interrogations.44  According  to  a  report  released  by  the  Office  of  the  Inspector  General  at  the 
Department  of  Justice  in  May  2008,  some  of  the  most  frequently  reported  techniques  included 
sleep  deprivation  or  disruption,  prolonged  shackling,  stress  positions,  isolation,  and  the  use  of 
bright  lights  and  loud  music  45 

21 .  In  response  to  years  of  indefinite  and  abusive  detention,  prisoners  have  engaged 
in  acts  of  resistance  and  self-harm,  including  hunger  strikes  and  suicide  attempts;  in  2003  alone, 
prisoners  reportedly  committed  over  350  acts  of  self-harm.46  To  date,  there  have  been  five 
reported  deaths  at  the  base.47  The  most  recent  death  was  in  December  2007;  according  to  news 
reports,  the  prisoner  suffered  from  a  treatable  form  of  colon  cancer  and  died  from  lack  of 
treatment.48 


See  Amnesty  International,  United  States  of America:  Cruel  and  Inhuman:  Conditions  of  isolation  for 
detainees  at  Guantanamo  Bay ,  at  2  (April  2007). 

Id. 

See,  e.g.,  Dep’t  of  Justice,  Office  of  the  Inspector  General,  A  Review  of  the  FBI's  Involvement  in  and 
Observations  of  Detainee  Interrogations  in  Guantanamo  Bay,  Afghanistan,  and  Iraq,  1 7 1  -20 1  (May  2008) 
[hereinafter  “DOJ  OIG  Report”);  Neil  A.  Lewis,  Red  Cross  Finds  Detainee  Abuse  in  Guantanamo,  N.Y. 
Times,  Nov.  30, 2004. 

See  DOJ  OIG  Report,  supra  note  44,  at  171 . 

See  UN  Special  Mandate  Holders’  Report,  supra  note  10. 

See  Petitioners’  Observations  of  February  16, 2007,  Inter-Am.  C.H.R.  Precautionary  Measures  No.  259, 
Detainees  in  Guantanamo  Bay,  Cuba.  Three  prisoners  were  reported  dead  on  June  10,  2006;  a  fourth  on 
May  30, 2007;  and  a  fifth  on  December  30, 2007.  The  government  has  yet  to  release  the  results  of  its 
purported  investigation  into  the  nature  and  circumstances  of  any  of  the  deaths. 

See  Alleged  Taliban  Member  Detained  in  Guantdnamo  Bay  Dies  of  Cancer,  Assoc.  Press,  Dec.  31,  2007, 
available  at  http://www.washmgtonpost.com/wp-dyn/content/article/2007/12/30/AR2007123002423.html. 
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C.  The  Legal  Framework  Governing  Guantanamo  Detainees:  U.S.  Legislation 
and  Litigation 

22.  Since  2002,  multiple  legal  challenges  have  been  mounted  against  the  President’s 
purported  authority  to  hold  individuals  in  indefinite,  unreviewable  detention.  Although  U.S. 
courts  have  attempted  to  restrict  that  authority,  the  Executive  and  the  Congress  have  responded 
time  and  again  with  ever-problematic  legislation  and  procedures,  namely,  the  Combatant  Status 
Review  Tribunal  (“CSRT”)  procedures  in  2004,  the  Detainee  Treatment  Act  (“DTA”)  in  2005, 
and  the  Military  Commissions  Act  (“MCA”)  in  2006.  Notwithstanding  the  Supreme  Court’s 
ruling  in  Boumediene  striking  the  MCA’s  denial  of  habeas  as  unconstitutional  with  respect  to 
Guantanamo  detainees,  the  United  States  has  succeeded  in  delaying  effective  habeas  relief  for 
the  detainees  for  over  six  years.  Furthermore,  the  MCA’s  other  provisions,  as  well  as  the  DTA 
and  the  CSRT  procedures,  remain  intact. 

1.  Habeas  Corpus  and  Access  to  Courts 

23.  In  February  2002,  the  first  habeas  corpus  petition  on  behalf  of  Guantdnamo 
prisoners  was  filed  in  the  U.S.  District  Court  for  the  District  of  Columbia  (“D.C.  District  Court”). 
The  district  court  dismissed  the  petition  for  lack  of  jurisdiction,  holding  that  as  non-citizens 
detained  outside  sovereign  U.S.  territory,  the  petitioners  had  no  right  to  habeas,  and  the  Court  of 
Appeals  affirmed.  The  U.S.  Supreme  Court  granted  certiorari  and,  on  June  24,  2004,  held  in 
Rasul  v.  Bush  that  U.S.  federal  courts  have  jurisdiction  to  hear  habeas  petitions  of  Guantdnamo 
detainees.49  Two  years  into  their  detention,  Guantdnamo  prisoners  had  access  to  the  courts  for 
the  first  time. 

24.  In  the  aftermath  of  Rasul,  more  than  200  habeas  petitions  were  filed  in  the  D.C. 
District  Court  on  behalf  of  over  300  Guantanamo  detainees.  In  January  2005,  two  district  court 
49  Rasul,  542  U.S.  at  483-84. 
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judges  issued  conflicting  decisions  regarding  the  extent  of  federal  court  access  mandated  by  the 
Supreme  Court’s  decision  in  Rasul.  In  Khalid  v.  Bush,  one  judge  held  that  nonresident 
noncitizens  detained  outside  the  sovereign  territory  of  the  United  States  in  the  course  of  the 
“war”  against  al  Qaeda  and  the  Taliban  held  no  constitutional  rights,  that  no  federal  law  was 
relevant  and  applicable,  and  that  international  law  was  not  binding  in  this  instance.50  In  contrast, 
in  In  re  Guantanamo  Detainee  Cases,  another  judge  held  that  the  detainees  were  entitled  to 
constitutional  due  process  rights  that  were  not  satisfied  by  the  CSRTs  created  by  the  Bush 
Administration  in  response  to  Rasul  (discussed  infra),  and  that  some  of  the  detainees  held  rights 
under  the  Third  Geneva  Convention.51 

25.  As  the  litigation  continued,  Congress  passed  two  laws  pertinent  to  the  question  of 
the  detainees’  right  to  habeas.  In  December  2005,  Congress  passed  the  DTA,  which  stripped 
federal  courts  of  jurisdiction  over  any  new  habeas  petitions  filed  on  behalf  of  Guantanamo 
detainees  and  created  as  a  purported  substitute  for  habeas  a  limited  remedy  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  (“D.C.  Circuit  Court  of  Appeals”).52  Under  the 
DTA,  the  scope  of  the  Court’s  review  is  limited  solely  to  examining  whether  the  CSRTs  were 
conducted  in  compliance  with  procedures  established  by  the  Secretary  of  Defense  for  the 
CSRTs53  -  in  other  words,  whether  the  military  followed  its  own  rules.54  Although  the  DTA  was 


Khalid  v.  Bush,  355  F.  Supp.  2d  311  (D.D.C.  2005). 

In  re  Guantdnamo  Bay  Detainee  Cases,  344  F.  Supp.  2d  174  (D.D.C.  2004).  These  two  cases  were 
consolidated  as  Boumediene  v.  Bush,  476  F.3d  981  (D.C.  Cir.  2007). 

Detainee  Treatment  Act  of  2005  ("DTA”)  §  1005(e),  42  U.S.C.A.  §  2000dd  (2005).  The  DTA  stripped 
federal  courts  of  jurisdiction  to  consider  habeas  petitions  and  “any  other  action”  concerning  any  aspect  of 
detentions  at  Guantanamo.  In  Hamdan,  548  U.S.  557  (2006),  the  U.S.  Supreme  Court  recognized  that  the 
DTA  did  not  apply  to  habeas  petitions  pending  at  the  time  of  its  passage. 

DTA,  cit.,  §  1005(e)(2);  Military  Commissions  Act  of 2006  (“MCA”)  §  3(aXl),  10  U.S.C.A.  (2006), 
amending  10  U.S.C.A.  §  950(g)  (2006). 

See  Hamdan,  548  U.S.  557  at  572. 
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enacted  over  three  years  ago,  only  one  of  the  more  than  1 50  DTA  cases  that  have  been  filed 
since  2005  was  recently  decided  on  the  merits.55 

26.  In  October  2006,  Congress  passed  the  MCA,  which  goes  even  further  than  the 
DTA  by  precluding  federal  courts  from  considering  habeas  petitions  and  “any  other  action”  not 
only  by  Guantanamo  detainees  or  by  any  other  detainee  captured  after  September  1 1 , 2001  and 
held  as  an  “enemy  combatant”  in  U.S.  custody  anywhere.56  The  limited  DTA  review  by  the  D.C. 
Circuit  Court  of  Appeals  is  the  only  court  access  such  detainees  are  permitted  by  the  MCA.57 

27.  In  February  2007,  a  divided  panel  of  judges  of  the  D.C.  Circuit  Court  of  Appeals 
relied  on  the  MCA  in  dismissing  for  lack  of  jurisdiction  the  leading  habeas  petitions  on  appeal 
from  the  D.C.  District  Court,  consolidated  as  Boumediene  v.  Bush  and  Al  Odah  v.  United  States 
(“ Boumediene ”),58  and  the  detainees  petitioned  for  writ  of  certiorari  to  the  Supreme  Court.  In 
June  2007,  in  a  highly  unusual  move,  the  Supreme  Court  reversed  its  initial  denial  of  cert  and 
agreed  to  hear  the  combined  cases.  Pending  the  Supreme  Court’s  decision,  judges  of  the  D.C. 
District  Court  stayed  or  dismissed  the  hundreds  of  habeas  petitions  pending  in  the  Court.59 

28.  On  June  1 2,  2008,  the  U.S.  Supreme  Court  ruled  in  Boumediene  that  the  MCA’s 
habeas- stripping  provision  was  unconstitutional  with  respect  to  Guantanamo  detainees  and  that 


Parhat  v.  Gates,  No.  06-1397,  2008  WL  2576977  (C.A.D.C.  June  20,  2008). 

MCA  §  7(aX2). 

MCA  §  950g. 

All  three  judges  agreed  that  Congress  intended  to  strip  the  right  of  the  courts  to  hear  claims  from 
Guantanamo  detainees  when  it  passed  the  MCA.  However,  the  decision  was  split  2-1  on  whether  common 
law  habeas  review  extended  to  Guantanamo.  The  majority  ruled  that  it  did  not,  and  that  the  MCA  was 
valid  and  did  not  constitute  an  unconstitutional  suspension  of  the  writ  of  habeas  corpus.  One  judge,  in 
dissent,  found  the  MCA  to  be  an  unconstitutional  withdrawal  of  jurisdiction  from  the  federal  courts. 
Boumediene  v.  Bush,  476  F.3d  981  (D.C.  Cir.  2007). 

On  September  20, 2007,  for  example,  the  D.C.  District  Court  dismissed  the  habeas  corpus  petitions  of  16 
Guant&namo  detainees  with  a  one  paragraph  explanation  stating  that  “federal  courts  have  no  jurisdiction 
over  habeas  petitions  of  enemy  combatants  detained  at  Guantanamo  Bay.”  Qayed  v.  Bush,  Mem.  Order  of 
Sept.  20, 2007,  Civil  Action  No.  05-0454  (RMU). 
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the  review  process  under  the  DTA  was  not  an  adequate  substitute  for  full  habeas  review.60  The 
Court’s  decision  paves  the  way  for  the  detainees’  habeas  petitions  to  be  heard  in  the  D.C. 

District  Court,  although  no  Guantanamo  detainee  has  yet  had  a  hearing  on  the  merits  of  his 
habeas  petition,  and  no  such  hearing  has  been  scheduled  to  date. 

29.  Finally,  on  June  20,  2008,  the  D.C.  Circuit  Court  of  Appeals  issued  its  first 
decision  in  a  DTA  case.  In  Parhat  v.  Gates ,  the  Court  held  that  a  CSRT’s  designation  of  the 
petitioner  as  an  “enemy  combatant”  was  invalid  and  ordered  the  government  to  “release  Parhat, 
to  transfer  him,  or  to  expeditiously  convene  a  new  Combatant  Status  Review  Tribunal.”61 

2.  CSRTs  and  Status  Determinations 

30.  On  July  7, 2004,  just  days  after  the  Rasul  decision,  the  government  hastily  created 
an  administrative  review  process  under  CSRTs  -  military  tribunals  composed  of  three  mid-level 
officers  tasked  with  reviewing  whether  the  detainees  at  Guantanamo  were  being  properly  held  as 
“enemy  combatants.”62  In  addition  to  the  CSRTs,  Administrative  Review  Boards  (ARBs)  were 
established  to  review  annually  whether  each  detainee  should  continue  to  be  held.63  According  to 
the  government,  every  detainee  at  Guantanamo  Bay  has  had  a  CSRT.64 


Boumediene  v.  Bush/Al  Odah  v.  United  States,  128  S.  Ct.  2229  (June  12,  2008). 

Parhat,  WL  2008  2576977,  at  2-3.  The  Court  stated  that  “Parhat’s  principal  argument  on  this  appeal  is  that 
the  record  before  his  Combatant  Status  Review  Tribunal  is  insufficient  to  support  the  conclusion  that  he  is 
an  enemy  combatant,  even  under  the  Defense  Department’s  own  definition  of  that  term.  We  agree.” 

See  Dep’t  of  Defense,  Deputy  Secretary  of  Defense,  Memorandum  for  Secretaries  of  Military  Departments 
et  al.  (July  14, 2006),  Enel.  (1),  §§  A  &  B  [hereinafter  “CSRT  Procedures”],  available  at 
http://www.defenselink.mil/news/Aug2006/d20060809CSRTProcedures.pdf. 

See  Dep’t  of  Defense,  Deputy  Secretaiy  of  Defense,  Memorandum  for  Secretaries  of  Military  Departments 
et  al.  (July  14, 2006),  Enel.  (3),  §  1(a)  [hereinafter  “ARB  Procedures”],  available  at 
http://www.defenselink.mil/news/Aug2006/d20060809ARBProceduresMemo.pdf. 

See  UN  Special  Mandate  Holders’  Report,  supra  note  10,  at  para.  28.  Response  of  the  United  States  of 
America  Oct  21, 2005,  to  Inquiry  of  the  UNHCR  Special  Rapporteurs  dated  Aug.  8, 2005,  Pertaining  to 
Detainees  at  Guantanamo  Bay,  at  47. 
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31.  As  the  government  has  acknowledged,  the  CSRTs  and  ARBs  are  administrative, 
not  judicial  proceedings.65  Prisoners  cannot  see  or  rebut  any  information  the  government 
considers  classified,  even  though  the  CSRTs  in  2004  relied  substantially  on  classified 
information  in  making  their  determinations.66  While  detainees  have  the  right  to  present 
witnesses  and  evidence  their  tribunal  deems  are  relevant  and  “reasonably  available,”  in  practice, 
most  detainee  requests  to  present  documentary  evidence  were  denied,  and  all  requests  for 
witnesses  who  were  other  than  other  Guantanamo  detainees  were  denied.67  Formal  rules  of 
evidence  do  not  apply  and  there  is  a  presumption  in  favor  of  the  government’s  “evidence.”68 
Evidence  obtained  through  torture  can  be  used  as  a  basis  for  continued  detention.69  The 
detainees  have  no  right  to  counsel,70  but  only  a  “personal  representative”  who  has  no  legal 
training,  no  duty  to  maintain  confidentiality  and  an  obligation,  in  fact,  to  disclose  to  the  CSRT 
any  relevant  inculpatory  information  she  or  he  receives  from  the  detainee.71  Not  surprisingly, 
given  these  procedures,  the  CSRTs  conducted  in  2004  found  most  of  the  detainees  at 
Guantdnamo  to  be  “enemy  combatants.”72 


See  CSRT  Procedures  §  B;  ARB  Procedures  §  I .  See  also  2007  Sheinin  Report,  supra  note  19,  para.  14. 

See  CSRT  Procedures  §  D(2);  Brief  for  Petitioners  El-Banna  et  al.  in  Al  Odah  v.  United  States,  No.  06- 
1196,  at  33. 

See  CSRT  Procedures  §§  D  &  E;  Seton  Hall  University  School  of  Law,  No-Hearing  Hearings:  An  Analysis 
of  the  Proceedings  of  the  Government's  Combatant  Status  Review  Tribunals  at  Guantanamo,  at  2-3  (Nov. 
17, 2006).  See  also  IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005)  at  8. 

See  CSRT  Procedures  §§  G(7)  &  G(1 1). 

See  id.  Enel.  (1)  §  G(7). 

See  id.  §  F. 

See  Dep’t  of  Defense,  Deputy  Secretary  of  Defense,  Memorandum  for  Secretaries  of  Military  Departments 
et  al.  (July  14, 2006),  Enel.  (3),  available  at 

http://www.defenselink.mil/news/Aug2006/d20060809CSRTProcedures.pdf. 

IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005)  at  8. 
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32.  The  CSRTs  have  been  widely  criticized  by  military  officers  who  served  on 
them,73  U.S.  courts  and  international  bodies  alike.74  In  January  2005,  the  D.C.  District  Court 
held  in  In  re  Guantanamo  Detainees  Cases  that  the  CSRT  proceedings  failed  to  provide 
detainees  “a  fair  opportunity  to  challenge  their  incarceration”  and  thus  fail  to  comply  with  the 
Supreme  Court’s  decision  in  Rasul.75  The  Commission  has  also  found  the  CSRTs  inadequate;  in 
2005,  the  Commission  concluded  that  “it  remains  entirely  unclear  from  the  outcome  of  those 
proceedings  what  the  legal  status  of  the  detainees  is  or  what  rights  they  are  entitled  to  under 
international  or  domestic  law.”76 

33.  Again,  the  review  provided  by  the  D.C.  Circuit  Court  of  Appeals  under  the  DTA 
is  too  limited  to  correct  these  flaws. 

3.  Military  Commissions 

34.  In  June  2006,  the  military  commissions  authorized  by  the  President  in  his 
November  2001  executive  order  were  ruled  unconstitutional  by  the  Supreme  Court  in  Hamdan  v. 
Rumsfeld71  The  MCA  was  enacted  in  direct  response  to  Hamdan  and  authorized  a  new  system 
of  military  commissions,  but,  for  the  second  time,  with  procedures  deviating  from  traditional 
U.S.  court  martial  rules  and  the  laws  of  war.78 


See,  e.g.,  William  Glaberson,  Unlikely  Adversary  Arises  to  Criticize  Detainee  Hearings,  N.Y.  Times,  July 
23, 2007,  available  at  http://www.nytimes.com/2007/07/23/us/23gitmo.html. 

See  Brief  of  Amicus  Curiae  United  Nations  High  Commissioner  for  Human  Rights  in  Support  of  Petitioners 
in  Boumediene  v.  Bush  and  Al  Odah  v.  United  States,  Nos.  06-1 195, 06-1196;  UN  Special  Mandate 
Holders’  Report,  supra  note  10,  para.  28;  2007  Scheinin  Report,  supra  note  19,  para.  14 
See  In  re  Guantanamo  Detainees  Cases,  355  F.  Supp.  2d  443,  468-478  (2005). 

IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005)  at  8. 

Hamdan,  548  U.S.  557  (2006). 

Among  other  shortcomings,  the  military  commissions  authorized  by  the  MCA  reject  the  right  to  a  speedy 
trial,  allow  a  trial  to  continue  in  the  absence  of  the  accused,  allow  for  the  introduction  of  coerced  evidence 
at  hearings,  permit  the  introduction  of  hearsay  and  evidence  obtained  without  a  warrant,  and  deny  the 
accused  full  access  to  exculpatory  evidence.  The  MCA  also  delegates  the  procedure  for  appointing  military 
judges  to  the  discretion  of  the  Secretary  of  Defense.  See  U.S.  Dep’t  of  Defense,  Manual  for  Military 
Commissions  [hereinafter  “Military  Commissions  Manual”].  For  a  thorough  examination  of  the  procedural 
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35.  U.S.  officials  have  indicated  that  they  expect  to  charge  approximately  80  of  the 
remaining  prisoners  at  Guantanamo.79  As  of  August  2008,  charges  had  been  announced  against 
20  detainees80  and  one  trial  has  begun.81  Even  if  detainees  are  acquitted  by  a  military 
commission  or  complete  the  term  of  imprisonment  imposed  by  such  a  commission,  they  are  not 
entitled  to  release  from  U.S.  custody.82 

II.  STATEMENT  OF  FACTS 

A.  Background 

36.  Mr.  Ameziane  vms  hewn  on  April  14, 196?  in  Algiers,  the  sixth  in  a  close-knit 
family  of  eight  brothers  and  sisters.  Mr.  Ameziane’ s  brother  remembers  that  as  a  child,  Mr. 
Ameziane  was  quiet  and  loved  to  read,  and  was  content  to  sit  in  his  room  for  hours  surrounded 
by  stacks  of  books.  Mr.  Ameziane  attended  primary  school,  secondary  school  and  university  in 
Algeria,  and  worked  as  a  hydraulics  technician  after  obtaining  his  university  diploma. 

37.  Mr.  Ameziane’ s  hometown  is  in  Kabylie,  an  unstable  region  in  the  north  of 
Algeria  known  for  frequent,  violent  clashes  between  the  Algerian  army  and  Islamic  resistance 
groups.  Practicing  Muslims  living  in  that  region,  such  as  Mr.  Ameziane  and  his  family,  are 


inadequacies  of  the  military  commissions  created  by  the  MCA,  see  CEJIL,  CCR,  American  University 
Washington  College  of  Law  International  Human  Rights  Law  Clinic,  “Observations  presented  before  the 
Inter-American  Commission  on  Human  Rights,  July  20, 2007,  Precautionary  Measures.  No.  259,  Detainees 
in  Guantinamo  Bay,  Cuba.” 

See  News  Release,  U.S.  Dep’t  of  Defense,  Charges  Referred  on  Detainee  al  Bahlul,  No.  156-08  (Feb  26, 
2008),  available  at  http://www.defenselink.mil/releases/release.aspx7releasekM  1718.  See  Judge  denies 
prisoner-of-war  status  to  Guantdnamo  detainee,  Int.  Herald  Tribune,  Dec.  20, 2007. 

See  Donna  Miles,  Guantanamo  Detainee  Charged  for  Role  in  USS  Cole  Attack,  American  Forces  Press 
Service,  June  30, 2008,  available  at  http://www.defenselink.mil/news/newsarticle.aspx?id=50362. 

See  William  Glaberson  &  Eric  Lichtblau,  Military  Trial  Begins  for  Guantdnamo  Detainee,  N.Y.  Times, 
July  22, 2008  (reporting  commencement  of  Salim  Ahmed  Hamdan’s  military  commission).  In  addition, 
one  of  the  first  detainees  to  be  charged,  Australian  David  Hicks,  pled  guilty.  Under  increasing  pressure 
from  the  Australian  government  to  return  their  citizen,  Hicks  was  returned  to  Australia  after  a  highly 
politicized  plea  agreement  was  reached  in  which  he  admitted  to  a  charge  of  material  support  for  terrorism 
and  received  a  sentence  of  nine  months’  imprisonment,  served  in  Australia,  and  a  yearlong  “gag”  order. 
See,  e.g.,  Spencer  S.  Hsu,  “Guantinamo  Detainee  Returns  to  Australia,”  Wash.  Post.,  May  21, 2007,  p. 
A10. 

See  2007  Scheinin  Report,  supra  note  19,  para.  32. 
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automatically  suspected  of  being  supporters  of  such  groups  and  are  frequently  harassed  and 
targeted  by  the  government  solely  by  virtue  of  being  observant  Muslims.  Mr.  Ameziane  lefthi  s 
taimiy  home  in  mi  tP  escape  this  dieenminattoq  and  insecurity  and  to  seek  greater  SUdnlily  and 
peace  abroad.  He  obtained  o  visa  ro  travel  to  Italy,  through  which  he  transited  to  Vienna, 

Austria.  where  be  li  ved  for  three  ymm. 

38.  In  Austria,  Mr.  Ameziane  began  working  as  a  dishwasher,  but  his  skill  and  talent 
led  him  to  rise  quickly  to  become  the  highest-paid  chef  at  Al  Caminetto  Trattoria,  a  well-known 
Italian  restaurant.  In  1 995,  following  the  election  of  a  conservative  anti-immigrant  government, 
new  immigration  policies  prevented  Mr.  Ameziane  from  extending  or  renewing  his  visa,  and  his 
work  permit  was  denied  without  explanation.  Mr.  Ameziane  was  forced  to  leave  the  country. 
BetfOTiied  directly  to  <  hoping  that  oounlrr's  FrmVspeaking  population  and 
progressive  immigration  policies  would  allow  Itim  to  settle  (town,  and  make  ». femnanent  ham* 
launi sdtotiy  upon  his  arrival,  -he  mid  fmmteratton  ofReials  m  the  airport  that  he  wanted  »  apply 
for  asylum  because  he  was  afraid  hi  tetog  deputed  m  Algeria  As  hdtwwiJwl  ttlact^on,  be 


various  restaurants  in  Montreal.  H&  apOifeMfeo  was  ultimately  denied  in  2000,  and  be  w^s 

farced  once  again  to  upturn  His  life  and  leave  the  ernmnyhehadmude  bis  home  &r  five  yeaw. 

39.  Displaced,  fearful  of  being  forcibly  returned  to  Algeria  and  -  after  eight  years  of 
searching  for  refuge  only  to  be  denied  time  and  again  —  perceiving  that  he  had  few  optionsdftgr 
ww*w  Afghanistan,  wheat  he  toil  IteeouW  live  without  dt«tmlnatu» m  a  Muslim  non,  «ad 
wte  M  wWaot  tear  deportation  to  Algeria.  As  soon  m  the  war  started,  he  tkd  to  escape  the 
fightingi  lie  was  captured  by  local  poliae  wttUe  trying  to mm*  the  border  into  Pakistan,  and 
turned  over  by  Pakistani  euthoritie?  to  U.$,  forces,  presumably  tor  a  bounty.  Later,  in 
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Guantdnamo,  soldiers  told  Mr.  Ameziane  that  the  Pakistanis  sold  people  to  them  in  Afghanistan 
for  $2,000  and  in  Pakistan  for  $5,000. 

40.  Mr.  Ameziane  ms  transferred  to  the  prison  at  the  U.S.-occupied  airbase  at 
Afghanistan  in  January  2002  and  to  Ousntftttamo  Bay  on  or  around  February  1 1, 

2002,  where  he  was  one  of  the  first  prisoners  to  arrive.  More  than  six  years  later,  Mr.  Ameziane 
remains  detained  at  Guantanamo  without  charge  or,  to  date,  judicial  review  of  the  legality  of  his 
detention. 

B.  Administrative  and  Judicial  Proceedings 

4 1 .  Like  many  other  detainees  at  Guantdnamo,  Mr.  Ameziane  did  not  participate  in 
his  CSRT  in  2004  or  his  subsequent  annual  ARBs83  because  he  did  not  believe  that  they  provided 
any  measure  of  due  process  and  would  be  used  only  to  justify  his  indefinite  detention.  Indeed, 
after  a  sham  proceeding  held  in  his  absence,  a  CSRT  determined  that  he  was  properly  detained  as 
an  “enemy  combatant.”  His  annual  ARBs  have  also  found  him  ineligible  for  release,  although  it 
appears  that  the  United  States  has  previously  attempted  to  negotiate  his  transfer  to  Algeria, 
where  he  would  be  at  risk  of  persecution. 

42.  Mr.  Ameziane  categorically  rejects  all  of  the  U.S.  government’s  allegations 
against  him,  which  are  entirely  unsupported  by  actual,  reliable  evidence.  Even  taken  at  face 
value,  they  do  not  justify  his  detention.  He  has  never  been  alleged  by  the  U.S.  government  to 
have  engaged  in  any  acts  of  terrorism  or  other  hostilities  against  anyone,  to  have  picked  up  a 
weapon  or  participated  in  any  military  training,  or  to  be  a  member  of  an  alleged  terrorist 
organization.  Nor  has  he  ever  had  any  involvement  with  extremism,  terrorism  or  any  act  of 
violence  whatsoever. 


See  Mr.  Ameziane’s  unclassified  CSRT  &  ARB  records,  annexed  to  this  petition. 
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43.  Furthermore,  the  United  States  itself  states  in  the  unclassified  “summary  of 
evidence”  presented  to  Mr.  Ameziane’s  CSRT  panel  that  he  went  to  Afghanistan  for  religious 
purposes  and  not  because  he  wanted  to  fight.84  The  government  also  notes  that  Mr.  Ameziane 
stated  to  his  “personal  representative”  that  he  was  not  a  member  of  the  Taliban  or  al-Qa’ida;  that 
he  neither  trained  for,  witnessed,  nor  engaged  in  any  fighting;  and  that  he  had  no  intention  of 
participating  in  any  fighting  or  terrorist  activity  if  he  were  released.85 

44.  On  February  24,  2005,  Mr.  Ameziane  filed  a  petition  for  habeas  corpus  in  the 
D.C.  District  Court.86  He  was  among  the  first  to  file  after  Rasul  afforded  prisoners  that  right. 
After  surviving  several  attempts  for  dismissal  by  the  government,  his  case  was  stayed  pending 
the  Supreme  Court’s  decision  in  Boumediene.  That  decision  now  paves  the  way  for  his  case 
finally  to  be  heard  on  the  merits,  but,  more  than  three  years  after  he  first  petitioned  the  court,  it 
remains  unclear  when  this  will  occur. 

45.  No  criminal  charges  have  been  brought  against  Mr.  Ameziane  by  the  United 

States. 

C.  Torture  and  other  Inhumane  Treatment 

46.  Mr.  Ameziane  has  suffered  torture  and  other  inhumane  treatment  in  the  custody  of 
the  United  States  at  Kandahar  and  Guantanamo,  which  he  has  recorded  in  letters  to  his  attorneys. 
In  one  letter,  Mr.  Ameziane  describes  the  brutality  of  his  treatment  at  Kandahar,  where  he  was 
transferred  by  U.S.  authorities  in  January  2002  and  held  for  more  than  a  month.87  Upon  his 

84  See  unclassified  Government  Summary  of  Evidence,  annexed  to  this  petition. 

85  See  id. 

86  See  Petition  for  Writ  of  Habeas  Corpus  in  Ameziane  v.  Bush,  Civil  Action  No.  05-392  (D.D.C.),  annexed  to 
this  petition. 

87  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  Nov.  6, 2007  (unclassified).  Letters  from  Mr.  Ameziane  to 
his  attorneys  are  on  file  with  the  Center  for  Constitutional  Rights  and  can  be  made  available  to  the 
Commission  on  a  confidential  basis  if  necessary. 
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arrival,  Mr.  Ameziane  describes  how  soldiers  punched,  kicked  and  pushed  him  to  the  ground, 
pinned  him  down  with  their  knees  in  his  back,  and  slammed  his  head  against  the  ground.88  He 
and  other  prisoners  were  subjected  to  abusive  searches  each  day  and  night,  and  soldiers  would 
sometimes  come  armed  with  working  dogs.  When  prisoners  were  moved  to  different  sections  of 
the  camp,  soldiers  would  take  them  outside  and  order  them  to  kneel  with  their  hands  on  their 
heads  facing  a  barbed- wire  fence,  on  the  other  side  of  which  a  dozen  armed  soldiers  would  stand 
with  rifles  aimed,  yelling  things  like  “kill  him!  kill  him!”  to  the  soldiers  handling  the  prisoners. 
The  soldiers  would  then  push  the  prisoners  flat  on  the  ground  on  their  stomachs  and  bring 
barking  dogs  close  to  their  heads  while  they  shackled  the  men’s  hands  and  ankles.  Mr. 
Ameziane  remembers  the  dogs  being  so  close  that  he  could  feel  their  breath  on  the  side  of  his 
face.  The  prisoners  would  then  be  ordered  to  get  up  and  walk  for  dozens  of  meters  on  bare  feet 
and  in  shackles  until  they  reached  their  destination. 

47.  From  Kandahar,  Mr.  Ameziane  was  transferred  to  Guantinamo,  arriving  on  or 
around  February  11,  2002.  For  the  duration  of  his  15-hour  journey,  Mr.  Ameziane  was  hooded, 
shackled  and  chained  to  the  floor  of  the  plane,  and  forbidden  from  speaking.  Upon  his  arrival  at 
Guantanamo,  he  was  put  a  bus  and  transported  to  Camp  X-Ray,  during  which  he  was  once  again 
chained  to  the  floor  of  the  bus  and  forbidden  from  speaking  or  making  the  slightest  movement. 
When  his  body  swayed  to  the  bus  bumping  along  the  road,  soldiers  struck  him  repeatedly  on  the 
back  and  head. 

48.  At  Camp  X-Ray,  where  Mr.  Ameziane  was  detained  for  his  first  two  and  a  half 
months  at  Guantanamo,  from  February  to  April  2002,  he  was  held  in  a  6-feet-by-6-feet  wire 
mesh  cell,  with  a  cement  floor  and  a  make-shift  roof  of  metal  sheets.  In  a  letter  to  his  attorneys, 


Id 
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Mr.  Ameziane  described  how  guards  would  gratuitously  yell  obscenities  and  insults  at  him  every 

time  they  walked  by  his  cell  or  gave  him  an  order,  often  for  no  reason  other,  for  example,  than  to 

demand  that  he  arrange  his  basic  personal  items  in  a  certain  order.  Mr.  Ameziane  described  the 

abusiveness  and  cruel  absurdity  of  the  situation: 

I  had  to  put  the  buckets,  the  tube  of  toothpaste,  the  toothbrush,  the  flask,  the  bar  of 
soap,  and  the  ‘flip-flop’  sandals  on  the  side  of  the  cage  where  the  door  is.  A 
guard  asks  me  to  place  these  articles  in  a  row  in  a  certain  order.  A  few  minutes 
later,  another  guard  comes  by  and  yells  at  me  to  put  the  toothbrush  to  the  right  of 
the  toothpaste,  the  flask  to  the  left  of  the  soap  bar.  Later,  another  guard  yells 
again  for  me  to  place  the  toothbrush  to  the  left  of  the  toothpaste;  the  flask  to  the 
right  of  the  soap  bar  and  so  on;  several  times  per  day  and  often  waking  me  in  the 
middle  of  the  night  to  scream  at  me  and  tell  me  to  move,  for  instance,  the 
toothbrush  to  the  left  of  the  toothpaste. . . .  things  that  I  am  not  sure  we  should 
laugh  or  cry  about.89 

49.  Prisoners  who  replied  to  the  guards’  insults  or  defied  their  orders  were  visited  by 
the  “Immediate  Reaction  Force  team”  (“IRF  team”)  and  punished.90  Mr.  Ameziane  witnessed 
these  teams  beat  prisoners  and  chain  them  up  in  painful  positions  for  several  hours  at  a  time,  for 
example,  with  their  hands  and  feet  cuffed  together  behind  their  back  in  such  a  way  that  their  legs 
remained  flexed.91 

50.  Mr.  Ameziane  has  been  moved  between  different  blocks  and  camps  since  Camp 
X-ray.  Several  times  for  stretches  of  up  to  one  month,  he  was  held  in  solitary  confinement  in 
Camp  I,  where  he  was  put  in  a  cold  steel  cell  with  a  steel  bed  and  a  rusted  floor,  with  no  article 
of  clothing  or  warmth  other  than  a  shirt,  a  pair  of  pants  and  flip  flops,  and  where  guards  would 


Letter  from  Djamel  Ameziane  to  Pardiss  Kebriaei,  May  2008  (unclassified)  (on  file  with  CCR). 
Comparable  to  a  riot  squad,  the  IRF  functions  as  a  disciplinary  force  within  the  camps.  Military  police 
rotate  on  and  off  IRF  duty  and  carry  Plexiglas  shields  and  frequently  use  tear  gas  or  pepper  spray. 
Guantanamo  prisoners  are  frequently  “IRF’d”  as  punishment.  See  CCR,  Report  on  Torture  and  Cruel, 
Inhuman,  and  Degrading  Treatment  of  Prisoners  at  Guantanamo  Bay,  Cuba,  at  21  (July  2006). 

Letter  from  Djamel  Ameziane  to  Pardiss  Kebriaei,  May  2008  (unclassified). 
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prevent  him  from  sleeping  by  making  loud  noise  at  night.92  For  a  period  of  about  six  months  in 
2006,  for  no  infraction,  Mr.  Ameziane  was  transferred  to  the  “Romeo”  block  of  Camp  3  and  the 
“Mike”  block  of  Camp  2,  which  the  military  reserved  for  detainees  who  were  perceived  to  be 
uncooperative.  He  was  given  only  a  thin  mat  on  which  to  sleep,  a  pair  of  pants,  a  smock,  and  a 
pair  of  flip-flops,  and  a  sheet  that  was  handed  to  him  at  10  p.m.  and  taken  away  at  5  a.m.93  At 
night,  guards  would  wake  him  each  quarter  or  half  hour  by  kicking  on  the  wall  or  the  door  of  his 
cell  and  yelling,  “Wake  up!”94  When  he  was  taken  out  of  his  cell  shackled  and  chained  each  day 
to  go  to  the  “recreation  yard,”  he  was  forbidden  from  speaking  with  other  prisoners  or  moving 
his  eyes  left  and  right  as  he  was  escorted  to  the  yard.  Sometimes,  when  his  eyes  would  shift 
slightly  to  the  side,  his  escort  guards  would  brutally  shove  him  against  the  wall,  slamming  his 
head  against  the  wall  with  such  force  once  that  blood  came  out  of  his  nose  and  mouth.95 

51.  In  another  violent  incident,  guards  entered  his  cell  and  forced  him  to  the  floor, 
kneeing  him  in  the  back  and  ribs  and  slamming  his  head  against  the  floor,  turning  it  left  and 
right.  The  bashing  dislocated  Mr.  Ameziane’s  jaw,  from  which  he  still  suffers.  In  the  same 
episode,  guards  sprayed  cayenne  pepper  all  over  his  body  and  then  hosed  him  down  with  water 
to  accentuate  the  effect  of  the  pepper  spray  and  make  his  skin  bum.  They  then  held  his  head 
back  and  placed  a  water  hose  between  his  nose  and  mouth,  running  it  for  several  minutes  over 
his  face  and  suffocating  him,  an  operation  they  repeated  several  times.  Mr.  Ameziane  writes,  “I 
had  the  impression  that  my  head  was  sinking  in  water.  I  still  have  psychological  injuries,  up  to 
this  day.  Simply  thinking  of  it  gives  me  the  chills.”96  Following  his  waterboarding,  he  was 

92  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  Mar.  17, 2008  (unclassified)  (on  file  with  CCR). 

93  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  Nov.  6, 2007  (unclassified). 

94  Id. 

93  Id. 

96  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  Mar.  17, 2008  (unclassified). 
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taken  to  an  interrogation  room,  where  his  feet  were  chained  to  a  metal  ring  fixed  to  the  floor  and 
he  was  left  writhing  in  pain  and  shivering  under  the  cold  air  of  the  air  conditioner,  his  clothes 
soaked  and  his  body  burning  from  the  effect  of  the  pepper  spray.97 

52.  Mr.  Ameziane  has  also  been  subjected  to  many  harsh  interrogations.  He  was  once 
kept  inside  an  interrogation  room  for  over  25  hours  and  allowed  out  only  once  for  half  an  hour. 
Another  time,  he  was  kept  in  an  interrogation  room  for  over  30  hours  with  loud  techno  music 
blasting,  “enough  to  burst  your  eardrums.”98 

53.  Since  the  beginning  of  January  2008,  Mr.  Ameziane  has  had  late  night 
interrogation  sessions  with  an  interrogator  he  identifies  as  “Antonio,”  who  chain  smokes  for  the 
duration  of  their  two-hour  sessions,  blows  smoke  in  Mr.  Ameziane’s  face,  yells  obscenities  and 
taunts  him,  and  has  threatened  him  with  the  use  of  “other”  harsher  methods.  Before  these 
sessions  begin,  Mr.  Ameziane  sits  bound  to  a  chair  waiting  for  up  to  an  hour,  with  his  feet 
shackled  to  the  floor  and  his  wrists  cuffed  so  tightly  that  his  hands  are  left  swollen  and 
discolored.  He  is  left  shackled  and  cuffed  in  the  interrogation  room  for  up  to  another  hour  after 
these  sessions  end  waiting  to  be  returned  to  his  isolation  cell,  making  these  interrogations  an 
abusive  four-hour  ordeal.  While  Mr.  Ameziane’s  attorneys  made  a  formal  complaint  in  February 
to  the  military  about  Antonio’s  conduct,  the  sessions  and  the  abuse  have  continued. 

D.  Camp  VI  Conditions 

54.  According  to  the  most  recent  unclassified  version  of  attorney-client  meeting  notes 
from  visits  to  Mr.  Ameziane  at  Guantanamo,99  Mr.  Ameziane  is  being  held  in  solitary 


Id. 

Id. 

The  most  recent  meetings  between  Mr.  Ameziane  and  his  attorneys  from  which  unclassified  information  is 
available  took  place  on  June  10-1 1, 2008  at  Guantanamo  Bay,  Cuba. 
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confinement  in  Camp  VI,  one  of  the  harshest  facilities  at  the  prison.100  He  says  his  interrogators 
used  to  threaten  him  with  being  moved  to  Camp  VI  as  punishment  for  refusing  to  speak  to  them. 
He  was  finally  transferred  there  in  March  2007. 

55.  Mr.  Ameziane  is  detained  in  a  windowless  6-feet-by-l 2-feet  concrete  and  steel 
cell,  with  a  solid  steel  door  and  no  openings  for  natural  light  or  air.101  The  only  openings  are  a 
metal  food  slot  and  three  narrow  “windows”  that  all  face  the  interior  of  the  prison  and  serve  only 
to  allow  prison  guards  to  look  in  and  keep  watch.  The  temperature  inside  his  cell  is  extremely 
cold,  so  much  so  that  he  describes  even  the  air  as  a  “tool  of  torture.” 

56.  The  only  staple  items  Camp  VI  prisoners  are  permitted  in  their  cells  are  a  thin  mat 
on  which  to  sleep,  a  pair  of  pants,  a  shirt,  and  a  pair  of  flip  flops.  All  other  items  -  things  like  a 
toothbrush,  toothpaste,  a  Styrofoam  cup,  and  a  towel  -  are  considered  “comfort  items”  and  can 
be  taken  away  for  any  infraction.  Mr.  Ameziane  writes,  “I  would  even  venture  that  if  they  could 
confiscate  the  air  we  breathe,  it  would  be  counted  as  a  [Comfort  Item].” 

57.  The  only  time  Mr.  Ameziane  is  allowed  outside  is  for  a  two-hour  break  for 
“recreation,”  but  even  then,  he  is  surrounded  by  solid  walls  two  stories  high  that  block  the  sun 
and  wire  mesh  stretched  across  the  top  that  obstructs  his  view  of  the  sky.102  The  recreation  area 
itself  is  partitioned  by  fencing  into  small  4-meters-by-3-meters  areas,  which  Mr.  Ameziane 
likens  to  a  kennel.  Until  recently,  each  detainee  spent  his  recreation  time  by  himself  in  one  of 
these  “kennels,”  although  two  prisoners  are  now  allowed  in  the  same  area. 

58.  When  Mr.  Ameziane’s  attorneys  visited  him  in  October  2007,  they  were  allowed 
to  meet  with  him  outside  in  a  large  yard  adjacent  to  the  prison.  He  commented  that  the  meeting 

100  See  Human  Rights  Watch  Report,  supra  note  3. 

101  See  id 

102  See  id.  at  12. 
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was  one  of  the  few  times  in  his  then  eight  months  at  Camp  VI  that  he  had  been  in  the  yard  and 
allowed  an  unobstructed  view  of  the  sky. 

E.  Denial  of  Adequate  Medical  Care 

59.  Because  Mr.  Ameziane  spends  nearly  all  of  his  time  staring  at  the  walls  of  his 
small  cell  in  Camp  VI,  his  vision  is  steadily  deteriorating.  He  has  made  repeated  requests  for  an 
eye  exam  and  eyeglasses,  which  were  ignored  for  almost  a  year.  The  glasses  he  did  finally 
receive  are  the  wrong  prescription  and  he  cannot  wear  them  for  more  than  half  an  hour  without 
getting  a  headache.  Because  of  the  extremely  cold  temperatures  in  Camp  VI,  he  also  suffers 
from  rheumatism  in  his  legs,  for  which  his  requests  for  care  have  been  denied  as  well. 

60.  Mr.  Ameziane  has  also  felt  pain  in  an  area  on  the  side  of  his  head  for  almost  a 
year.  After  a  doctor  at  the  prison  gave  him  a  cursory  examination  and  told  him  there  was 
nothing  the  matter,  Mr.  Ameziane  asked  how  he  could  be  sure  without  conducting  further  tests. 
The  doctor  replied,  “I  am  the  test.”  He  told  Mr.  Ameziane  that  there  was  nothing  further  he 
could  do  and  left  the  room.103 

6 1 .  The  medical  treatment  Mr.  Ameziane  has  received  at  Guantanamo  has  not  only 
been  inadequate  and  negligent,  but  also  abusive.  On  one  occasion,  Mr.  Ameziane  went  into 
convulsions  in  his  cell,  where  guards  left  him  writhing  on  the  floor  for  hours  before  taking  him  to 
the  infirmary.  The  attending  doctor  inserted  a  serum  in  Mr.  Ameziane’ s  arm,  but  asked  one  of 
the  soldiers  standing  watch  to  assist  him  by  inserting  a  syringe  needle  into  Mr.  Ameziane’ s  vein. 
With  Mr.  Ameziane  lying  prostrate  and  cuffed  to  the  examination  table,  the  guard  stuck  the 
needle  into  his  forearm,  which  began  spurting  blood.  The  doctor  and  the  guards  laughed  while 
Mr.  Ameziane  lay  chained  to  the  table. 

103  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  Apr.  4, 2008  (unclassified)  (on  file  with  CCR). 
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62.  Mr.  Ameziane’s  health  care  needs  have  also  been  used  as  a  tool  to  coerce  him  into 
cooperating  with  interrogators.  For  months,  Mr.  Ameziane  has  been  requesting  a  pair  of  socks 
from  the  infirmary  to  help  with  rheumatism  he  suffers  in  his  feet  and  legs.  Recently,  when  Mr. 
Ameziane  asked  the  medical  military  staff  once  again  for  the  socks,  he  was  told,  ‘“the  medical’ 
no  longer  supplies  socks.  You  have  to  ask  your  interrogator  for  that.” 

F,  Religious  Abuse 

63.  Mr.  Ameziane  has  been  subjected  to  various  offensive  and  intentionally  disruptive 
acts  with  respect  to  his  Islamic  beliefs  and  practices  both  at  Guantanamo  and  Kandahar.  He 
describes  one  occasion  when  during  dawn  prayer,  a  guard  began  howling  like  a  dog  in  imitation 
of  the  ritual  Muslim  call  to  prayer.  When  Mr.  Ameziane  asked  the  guard  why  he  was  imitating 
the  call,  the  guard  came  over  to  his  cell  and  threw  water  in  his  face.  A  few  minutes  later,  Mr. 
Ameziane  was  taken  to  solitary  confinement,  where  he  was  held  for  five  days.  He  was  told  it 
was  punishment  for  throwing  water  at  the  guard. 

64.  During  his  time  in  the  “Romeo”  and  “Mike”  blocks  in  Camps  2  and  3,  Mr. 
Ameziane  suffered  routine  abuse  and  disruptions.  Guards  would  yell  insults  and  obscenities  at 
him  while  he  prayed  and  sometimes  throw  stones  at  the  metal  grill  window  of  his  cell. 

65.  Now  in  Camp  VI,  his  conditions  of  isolation  create  a  structural  interference  with 
his  religious  practice.  Since  he  and  his  fellow  prisoners  can  only  pray  in  their  separate, 
individual  cells,  they  cannot  see  or  hear  their  prayer  leader  well  enough  to  pray  communally  as 
they  would  otherwise. 

66.  Mr.  Ameziane  has  also  witnessed  acts  of  abuse  against  his  fellow  detainees.  He 
has  seen  prisoners  punished  by  having  their  eyelids  and  eyebrows,  beards,  mustaches,  and  hair 
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completely  shaved,104  or  the  shape  of  a  cross  or  a  soccer  ball  shaved  on  their  heads.  He  has  also 
described  incidents  where  soldiers  have  desecrated  prisoners’  Qur’ans,  for  example,  by  spraying 
water  on  them,  trampling  on  them,  or  scrawling  obscenities  into  them. 

67.  At  Kandahar,  Mr.  Ameziane  has  told  of  similar  desecration  of  the  Qur’an  during 
guards’  daily  searches  of  prisoners’  cells,  for  example,  by  throwing  the  holy  books  on  the 
ground,  stepping  on  them,  or  ripping  their  pages  and  throwing  them  away.  On  one  particular 
occasion,  a  soldier  brandished  a  Qur’an  in  his  hand  for  all  the  prisoners  in  the  vicinity  to  see,  and 
then  plunged  it  into  a  tank  full  of  excrement  into  which  prisoners’  toilet  buckets  had  been 
emptied.  Following  this  incident,  the  prisoners  decided  to  return  their  Qur’ans  to  the  camp 
authorities  so  as  to  prevent  further  abuse,  but  the  authorities  refused  to  take  them  back. 

G.  Impact  on  Private  and  Family  Life 

68.  Mr.  Ameziane  has  been  deprived  of  critical  moments  with  his  family  during  his 
more  than  six  years  at  Guantanamo.  His  father  passed  away  during  this  period,  before  Mr. 
Ameziane  could  see  or  talk  to  him  one  last  time.  His  brothers  and  sisters  have  had  wedding 
ceremonies  he  has  been  unable  to  attend  and  have  had  children  who  have  never  known  their 
uncle.  He  has  also  been  deprived  of  news  of  family  events  because  letters  sent  from  his  family 
often  do  not  reach  him  until  years  later.  He  saw  photographs  of  his  nieces  and  nephews  for  the 
first  time  in  years  when  his  attorneys  brought  the  photographs  to  Guantanamo. 

69.  Mr.  Ameziane  has  told  his  attorneys  that  had  he  not  been  imprisoned  in 
Guantanamo  for  the  past  six  and  a  half  years,  he  would  have  wished  to  train  as  an  automobile 
mechanic  and  open  his  own  garage,  and  get  married  and  start  a  family. 


This  level  of  shaving  apparently  no  longer  occurs,  but  Mr.  Ameziane  says  detainees’  beards  are 
sometimes  still  closely  shaved,  leaving  only  about  one  centimeter  of  hair. 
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H.  Risk  of  Return  to  Algeria 

70.  Mr.  Ameziane  would  be  at  risk  of  persecution  if  he  is  forcibly  repatriated  to 
Algeria  and  needs  the  protection  of  a  third  country  for  resettlement  in  order  to  leave  Guantanamo 
safely. 

71.  His  family  still  resides  in  Kabylie  and  if  he  were  returned,  he  would  face  a 
continuing  risk  of  being  targeted  and  subject  to  arbitrary  arrest  and  detention  -  and  in  detention, 
further  harm  -  by  virtue  of  the  fact  that  he  and  his  family  are  observant  Muslims.  Mr. 
Ameziane’s  prior  application  for  political  asylum  in  Canada  on  the  basis  of  a  fear  of  persecution 
in  Algeria  would  also  likely  draw  the  attention  of  the  Algerian  security  services  and  put  him  at 
further  risk  of  being  targeted  and  imprisoned.  The  fact  that  Mr.  Ameziane  has  spent  time  in 
Guantanamo,  and  the  resulting  stigma  of  that  association,  would  alone  be  enough  to  put  him  at 
risk  of  being  imprisoned  if  he  is  returned. 

72.  Mr.  Ameziane  has  been  threatened  on  at  least  one  occasion  by  U.S.  interrogators 
who  told  him  that  he  would  be  sent  back  to  Algeria  if  he  did  not  cooperate  with  them.  They  told 
him  knowingly  that  he  knew  how  he  would  be  treated  if  he  were  to  return.  His  brother  believes 
that  Mr.  Ameziane  would  be  shot  if  he  were  returned  to  Algeria  and,  according  to  him, 
“everyone  thinks  my  family  is  connected  to  terrorism  because  [Mr.  Ameziane]  is  in 
Guantanamo.”  The  Algerian  Ambassador  to  the  United  States  has  also  stated  to  lawyers  for 
Guantanamo  prisoners  that  all  Algerian  citizens  in  Guantanamo  would  be  considered  serious 
security  threats,  and  would  be  subject  to  further  detention  and  investigation  if  returned.  The 
Ambassador  stated  specifically  that  there  is  no  reason  an  Algerian  citizen  who  had  lived  in 
Canada  or  Europe  would  go  to  Afghanistan  except  to  engage  in  unlawful  activity. 

73.  Mr.  Ameziane  is  currently  seeking  resettlement  in  Canada,  the  country  in  which 
he  legally  resided  for  five  years  and  would  not  have  left  had  he  not  been  denied  asylum  in  2000. 
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III.  ADMISSIBILITY 

A.  Mr.  Ameziane’s  Petition  is  Admissible  Under  the  Commission’s  Rules  of 
Procedure. 

74.  Mr.  Ameziane’s  petition  is  admissible  in  its  entirety  under  the  IACHR  Rules.105 
In  particular,  the  Commission  has  jurisdiction  ratione  personae,  ratione  materiae,  ratione 
temporis  and  ratione  loci  to  examine  the  petition,  and  Mr.  Ameziane  is  exempt  from  the 
exhaustion  of  domestic  remedies  requirement  under  the  terms  of  3 1 .2  of  the  IACHR  Rules.  The 
Commission  should  therefore  reach  a  favorable  admissibility  finding  and  proceed  in  earnest  to 
examine  the  merits  of  this  grave  case  of  human  rights  abuse. 

1.  The  Commission  has  Jurisdiction  Ratione  Personae,  Ratione  Materiae, 
Ratione  Temporis ,  and  Ratione  Loci  to  Consider  Mr.  Ameziane’s 
Petition. 

75.  The  Commission  is  competent  ratione  personae,  ratione  materiae,  ratione 
temporis  and  ratione  loci  to  examine  the  complaints  presented  by  Mr.  Ameziane. 

76.  The  Commission  is  competent  ratione  personae  to  consider  Mr.  Ameziane’s 
complaint  because  Mr.  Ameziane  is  a  natural  person  who  was  subject  to  the  jurisdiction  of  the 
United  States  and  whose  rights  were  protected  under  the  American  Declaration  when  the 
violations  detailed  in  this  petition  occurred.106  Although  the  violations  took  place  outside  the 
formal  territory  of  the  United  States,  the  Commission  has  long  established  that  it  may  exercise 
jurisdiction  over  conduct  with  an  extra-territorial  locus  where  the  person  concerned  is  present  in 


Article  28  of  the  Rules  of  Procedure  of  the  Inter-American  Commission  on  Human  Rights  sets  forth  the 
Requirements  for  the  Consideration  of  Petitions,  in  which  it  details  factual  information  that  the 
Commission  needs  to  initiate  proceedings  in  a  contentious  case  and  procedural  requirements  with  which 
petitioners  must  comply.  Rules  of  Procedure  of  the  Inter- American  Commission  on  Human  Rights 
[hereinafter  “IACHR  Rules”],  Art.  28.a-i. 

See  Jessica  Gonzales  and  others  v.  United  States,  Petition  1490-05,  Inter- Am.  C.H.R.,  Report  No.  52/07 
(Admissibility),  para.  37  (2007). 
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the  territory  of  one  State,  but  subject  to  the  authority  and  control  of  another  OAS  Member 
State.107 

77.  The  Commission’s  authority  to  hear  such  extra-territorial  claims  was  directly 
addressed  and  upheld  in  two  1999  decisions,  Coard  et  al.  v.  United  States™  and  Alejandre  v. 
Cuba.109  In  Coard,  the  Commission,  considering  allegations  of  U.S.  violations  during  its  1983 
invasion  of  Grenada,  held  that  the  Commission’s  jurisdictional  analysis  focuses  on  the  state 
control  over  the  individual  whose  rights  have  been  violated.110  The  Commission  found  that  the 
phrase  “subject  to  [the  OAS  country’s]  jurisdiction,”  the  jurisdictional  language  commonly  used 
in  international  human  rights  instruments,111  “may,  under  given  circumstances,  refer  to  conduct 
with  an  extraterritorial  locus  where  the  person  concerned  is  present  in  the  territory  of  one  state, 
but  subject  to  the  control  of  another  state. .  ..”1 12 

78.  In  Alejandre,  the  Commission  found  that  Cuba,  an  OAS  member  state,  exercised 
“authority  and  control”  over  the  unarmed  civilian  aircraft  the  Cuban  military  shot  down, 


See,  e.g.,  Coard  et  at.  v.  United  States,  Case  1 0.  95 1 ,  Inter-Am.  C.H.R.,  Report  No.  109/99,  para.  37, 
(1999). 

Case  10.951,  Report  No.  109/99  (1999). 

Case  1 1 .589,  Report  No.  86/99  (1999) 

See  Case  of  Coard. 

See,  e.g..  International  Covenant  on  Civil  and  Political  Rights  [hereinafter  ICCPR],  Art.  2  (“[T]o  respect 
and  to  ensure  to  all  individuals  within  its  territory  and  subject  to  its  jurisdiction”);  European  Convention  on 
Human  Rights,  Art.  1,  (“[S]hall  secure  to  everyone  within  their  jurisdiction”);  American  Convention  on 
Human  Rights,  Art.  1,  (“[T]o  ensure  to  all  persons  subject  to  their  jurisdiction”).  While  article  2  of  the 
ICCPR  refers  to  all  individuals  within  a  State’s  territory  and  subject  to  its  jurisdiction,  the  Human  Rights 
Committee  has  interpreted  these  two  grounds  to  be  independent  as  regards  application  of  the  ICCPR.  See, 
e.g.,  Burgos/Delia  Saldias  de  Lopez  v.  Uruguay,  Communication  No.  52/1979  (29  July  1981),  U.N.  Doc. 
CCPR/C/OP/1  at  88  (1984).  The  International  Court  of  Justice  endorsed  this  position  in  its  Advisory 
Opinion  on  Legal  Consequences  on  the  Construction  of  a  Wall  in  the  Occupied  Palestinian  Territory,  ICJ 
Advisory  Opinion,  July  9, 2004, 43  International  Legal  Materials  1009  (2004).  One  U.S.  court,  however, 
has  stated  that  the  ICCPR  applies  to  the  United  States  only  when  the  affected  person  is  both  within  U.S. 
territory  and  subject  to  its  jurisdiction.  See  United  States  v.  Duarte-Acero,  296  F.3d  1277  (1 1th  Cir.  2002). 

See  Case  of  Coard. 
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sufficient  for  the  Commission  to  hear  the  petitioners’  complaint.113  In  Alejandre,  there  was  no 
territorial  nexus  between  the  victims  of  the  alleged  violations  and  the  state  of  Cuba,  or  between 
the  actions  themselves  and  Cuban  territory.  Two  of  the  victims  had  been  bom  in  the  United 
States;  none  of  the  activities  relevant  to  the  petition  took  place  on  Cuban  soil;  and  none  of  the 
victims  were  in  a  Cuban  airplane.114  Nevertheless,  in  taking  aim  upon  the  civilian  passenger 
plane,  the  Commission  found,  “the  agents  of  the  Cuban  state,  although  outside  their  territory, 
placed  the  civilian  pilots. .  .under  their  authority.”115  This  placed  the  victims  within  the 
jurisdiction  of  Cuba  for  purposes  of  triggering  Cuba’s  human  rights  obligations:  “In  principle, 
the  [jurisdictional]  investigation  refers  not  to  the  nationality  of  the  alleged  victim  or  his  presence 
in  a  particular  geographic  area,  but  to  whether,  in  those  specific  circumstances,  the  state 
observed  the  rights  of  a  person  subject  to  its  authority  or  control.”116  In  other  words,  the 
jurisdictional  analysis  is  not  predicated  on  the  nature  and  characteristics  of  the  alleged  victim  of 
the  claim.  Rather,  whether  the  Commission  has  the  authority  to  contemplate  an  OAS  Member 
State’s  actions  turns  on  whether  the  state  has  lived  up  to  its  responsibilities  regarding  the  human 
rights  of  persons  over  whom  the  state  exercised  control. 

79.  Under  the  “authority  and  control”  theory,  the  Commission  has  already  established 
that  Guantanamo  detainees  are  subject  to  the  jurisdiction  of  the  United  States  and  therefore 
benefit  from  the  protection  of  the  American  Declaration.1 17  On  this  basis,  the  Commission  has 
exercised  its  own  jurisdiction  to  enforce  the  American  Declaration  to  the  benefit  of  such 


13  See  Case  of  Alejandre. 

14  Id 

15  Id. 

16  Id. 

17  See  IACHR  Precautionary  Measures  No.  259  (March  13, 2002)  at  2. 
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persons.1 18  In  the  present  case,  there  is  no  doubt  that  Mr.  Ameziane  has  been  subject  to  the 
jurisdiction  of  the  United  States  since  being  transferred  to  Guantanamo  Bay  -  he  has  been 
detained  by  the  United  States  on  a  U.S.  military  base  governed  by  an  indefinite  lease  establishing 
U.S.  control  since  1903.  The  U.S.  Supreme  Court  itself  has  referred  to  the  “obvious  and 
uncontested  fact  that  the  United  States,  by  virtue  of  its  complete  jurisdiction  and  control  over  the 
[Guantanamo  Bay  Naval]  base,  maintains  de  facto  sovereignty  over  this  territory.”119  The 
Commission  is  therefore  competent  ratione  personae  to  hear  claims  based  on  Mr.  Ameziane  s 
detention  at  Guantanamo. 

80.  Furthermore,  Mr.  Ameziane  was  under  the  authority  and  control  of  the  United 
States  while  detained  by  the  U.S.  military  at  the  airbase  in  Kandahar,  Afghanistan.  The  airbase 
was  occupied  by  U.S.  Marines  in  December  2001 120  and,  during  the  five-week  period  when  Mr. 
Ameziane  was  detained  there  from  January  to  February  2001  the  facility  was  clearly  under  U.S. 
control.  The  Commission  may  therefore  exercise  its  ratione  personae  jurisdiction  with  respect  to 
all  the  facts  described  in  this  petition,  whether  they  occurred  in  Kandahar,  Afghanistan  or 
Guantanamo  Bay,  Cuba. 

81.  As  Mr.  Ameziane’ s  petition  alleges  the  violation  of  several  articles  of  the 
American  Declaration,  the  Commission  is  also  competent  ratione  materiae  to  consider  the 
complaint.121  Although  the  United  States  has  repeatedly  contested  the  authority  of  the 
Commission  to  declare  violations  of  rights  enshrined  in  the  American  Declaration,  the 


See  id. 

Boumediene,  128  S.  Ct.  2229, 2253  (June  12,  2008). 

See  Myers,  A  Nation  Challenged:  In  the  South;  Anticipating  Many  Captives,  U.S.  Marines  Build  a  Prison 
Camp  at  Kandahar  Airport ,  supra  note  26. 

See  id.  at  para.  38. 
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Commission  has  long  held  that  the  Declaration  constitutes  a  source  of  binding  international 
obligations  for  the  United  States.122 

82.  Furthermore,  the  Commission  is  competent  ratione  temporis  to  consider  the 
petition,  as  the  violations  of  Mr.  Ameziane’s  rights  occurred  subsequent  to  the  adoption  of  the 
American  Declaration  in  1948,  to  the  United  States’  ratification  of  the  OAS  Charter  on  June  19, 
1951,  and  to  the  creation  of  the  IACHR  in  1959.123 

83.  Finally,  the  Commission  is  competent  ratione  loci  to  consider  the  violations 
alleged  by  Mr.  Ameziane,  as  the  petition  alleges  facts  which  occurred  while  he  was  under  the 
jurisdiction  of  the  United  States  as  described  above.124 

2.  Mr.  Ameziane  Has  Met  the  Exhaustion  of  Domestic  Remedies 
Requirement. 

84.  Pursuant  to  Article  3 1  of  the  IACHR  Rules  of  Procedure,  individual  petitions  are 
admissible  only  where  domestic  remedies  have  been  exhausted  or  where  such  remedies  are 
unavailable  as  a  matter  of  law  or  fact.125  The  rule  that  requires  prior  exhaustion  of  domestic 


See,  e.g.,  Wayne  Smith  v.  Untied  States,  Petition  8-03,  Inter-Am.  C.H.R.  Report  No.  56/06  (Admissibility), 
paras.  32-33  (2006). 

See  id.  at  para.  34. 

See  Case  of  Gonzales  at  para.  40. 

See  IACHR  Rules  of  Procedure,  art.  3 1 : 

1 .  In  order  to  decide  on  the  admissibility  of  a  matter,  the  Commission  shall  verify  whether  the  remedies 
of  the  domestic  legal  system  have  been  pursued  and  exhausted  in  accordance  with  the  generally 
recognized  principles  of  international  law. 

2.  The  provisions  of  the  preceding  paragraph  shall  not  apply  when: 

a.  the  domestic  legislation  of  the  State  concerned  does  not  afford  due  process  of  law  for  protection  of 
the  right  or  rights  that  have  allegedly  been  violated; 

b.  the  party  alleging  violation  of  his  or  her  rights  has  been  denied  access  to  the  remedies  under 
domestic  law  or  has  been  prevented  from  exhausting  them;  or 

c.  there  has  been  unwarranted  delay  in  rendering  a  final  judgment  under  the  aforementioned 
remedies. 

3.  When  the  petitioner  contends  that  he  or  she  is  unable  to  prove  compliance  with  the  requirement 
indicated  in  this  article,  it  shall  be  up  to  the  State  concerned  to  demonstrate  to  the  Commission  that  the 
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remedies  was  conceived  in  the  interest  of  the  State,  as  it  seeks  to  dispense  the  State  from  having 
to  respond  to  an  international  body  for  actions  imputed  to  it  before  having  had  the  opportunity  to 
remedy  them  by  its  own  means.126  However,  because  this  fundamental  admissibility  requirement 
is  directly  related  to  the  need  to  protect  victims  of  human  rights  abuse  from  the  arbitrary  exercise 
of  government  power,127  domestic  remedies  must  be  “adequate  to  protect  the  rights  allegedly 
infringed  and  effective  in  securing  the  results  envisaged  in  establishing  them.”128  It  must  also  be 
clear  that  the  desired  remedy  is  achievable.129 

85.  The  admissibility  decision  in  a  case  in  which  the  petitioner  requests  an  Article  3 1 
exception  turns  on  the  Commission’s  finding  that  a  domestic  remedy  has  been  proven 
unavailable  as  a  matter  of  law  or  fact,  inadequate  or  ineffective  to  rectify  the  violations 
alleged.130 


_ 

remedies  under  domestic  law  have  not  been  previously  exhausted,  unless  that  is  clearly  evident  from 
the  record. 

See  In  the  Matter  ofViviana  Gallardo  et  al.,  Inter-Am.  Ct.  H.R(ser.  A)  No.  G  101/81,  para.  28  (1984). 
Godinez  Cruz  Case,  Inter-Am.  Ct.  H.R.  (ser.  C),  Judgment  of  June  26, 1987,  para.  95. 

El  Mozote  Massacre  v.  El  Salvador,  Case  10.720,  Inter-Am.  C.H.R.,  Report  No.  24/06  (Admissibility), 
para.  33  (2006);  see  also  Case  of  Velasquez  Rodriguez  Case,  cit.,  paras.  62-66;  Fair  in  Garbi  and  Solis 
Corrales  Case  Inter-Am.  Ct.  H.R.,  Preliminary  Objections,  Judgment  of  March  15,  1989,  paras.  86-90; 
Godinez  Cruz  Case,  Judgment  of  January  20, 1989,  paras.  65-69;  Santander  Tristan  Donoso  v.  Panama, 
Petition  12.360,  Inter-Am.  C.H.R.,  Report  No.  71/02  (Admissibility),  paras.  21-22  (2002).  The  Commission 
has  incorporated  the  longstanding  jurisprudence  of  the  Inter-American  Court  which  states  that  “[a]dequate 
domestic  remedies  are  those  which  are  suitable  to  address  an  infringement  of  a  legal  right.  A  number  of 
remedies  exist  in  the  legal  system  of  every  country,  but  not  all  are  applicable  in  every  circumstance.  If  a 
remedy  is  not  adequate  in  a  specific  case,  it  obviously  need  not  be  exhausted.”  Fernando  A.  Colmenares 
Castillo  v.  Mexico,  Case  No.  12. 170,  Inter.-Am.  C.H.R.,  Report  No.  36/05  (Inadmissibility),  para.  37 
(2005),  citing  Veldsquez  Rodriguez  Case,  Inter-Am.  Ct.  H.R.,  Merits,  Judgment  of  July  29, 1988  (Ser.  C  N° 
4),  para.  64. 

See  Veldsquez  Rodriguez  Case,  cit.,  at  para.  72;  Fairen  Garbi  and  Solis  Corrales  Case,  cit.,  at  para.  97; 
Godinez  Cruz  Case,  cit.,  at  para.  75. 

See  Mariblanca  Staff  Wilson  and  Oscar  E  Ceville  R,  v.  Panamd,  Case  No.  12.303,  Inter.-Am.  C.H.R., 
Report  No  57/03  (Inadmissibility),  at  para.  42  (2003). 
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a)  The  “Adequate  Domestic  Remedies”  in  Mr.  Ameziane’s 
Case 

86.  Mr.  Ameziane  alleges  violations  of  several  substantive  rights  enshrined  in  the 
American  Declaration — the  right  not  to  be  arbitrarily  deprived  of  his  liberty;  to  freedom  from 
torture  and  cruel,  inhumane  and  degrading  treatment;  to  health;  to  religious  freedom  and 
worship;  to  private  and  family  life;  and  to  protection  of  his  personal  reputation  -  in  addition  to 
the  procedural  rights  protected  by  articles  XVIII  and  XXVI  of  the  Declaration.  In  order  to  assess 
the  admissibility  of  his  petition,  it  is  necessary  first  to  identify  whether  there  are  available 
domestic  remedies  that  would  have  been  adequate  and  effective  to  address  the  violations  of  these 
rights,  and  then  to  determine  whether  such  remedies  have  been  exhausted  or  whether  Mr. 
Ameziane  is  exempt  from  exhausting  domestic  remedies  under  one  of  the  exceptions 
contemplated  in  Article  3 1  of  the  Commission’s  Rules  of  Procedure. 

87.  As  the  violations  Mr.  Ameziane  alleges  stem  from  his  detention  by  the  United 
States  and  the  abuse  he  has  suffered  while  detained,  Mr.  Ameziane  had  a  duty  to  exhaust  the 
domestic  remedies  that  were  uniquely  suitable  to  addressing  the  infringement  of  these  rights 
before  petitioning  this  Commission:  habeas  corpus,  in  relation  to  his  arbitrary  and  indefinite 
detention;  and  criminal  proceedings,  in  relation  to  the  torture  and  mistreatment  he  suffered  at  the 
hands  of  the  U.S.  government.  In  addition,  Mr.  Ameziane  had  the  duty  to  seek  injunctive  relief 
from  the  violations  of  his  rights  to  health,  religious  freedom,  private  and  family  life,  and 
protection  of  his  reputation,  as  well  as  criminal  sanctions  (where  applicable)  against  the 
individual  State  agents  responsible  for  these  violations. 

88.  With  regard  to  Mr.  Ameziane’s  claim  of  arbitrary  detention,  the  Commission’s 
jurisprudence  clearly  establishes  the  writ  of  habeas  corpus  as  the  appropriate  domestic  remedy  to 
be  pursued.  In  issuing  precautionary  measures  in  favor  of  Guantanamo  detainees,  the 
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Commission  referred  to  the  “longstanding  and  fundamental  role  that  the  writ  of  habeas  corpus 
plays  as  a  means  of  reviewing  Executive  detention.”131  The  Commission’s  resolution  also 
favorably  cited  the  U.S.  Supreme  Court’s  decision  in  Rasul  to  uphold  Guantanamo  detainees’ 
right  to  habeas.132  Indeed,  habeas  is  specifically  protected  by  the  U.S.  Constitution  and  has  long 
served  as  the  U.S.  legal  system’s  ultimate  bulwark  against  arbitrary  deprivations  of  liberty.133  As 
the  U.S.  Supreme  Court  has  stated,  “The  writ  of  habeas  corpus  is  the  fundamental  instrument  for 
safeguarding  individual  freedom  against  arbitrary  and  lawless  [government]  action.”134  Thus, 
this  Commission  and  the  U.S.  government  alike  consider  the  writ  of  habeas  corpus  to  be  the 
appropriate  remedy  for  addressing  arbitrary  and  unlawful  detention. 

89.  With  regard  to  Mr.  Ameziane’s  torture  and  mistreatment  while  in  U.S.  custody, 
the  Commission  has  repeatedly  held  that  in  such  cases  the  appropriate  remedy  is  criminal 
prosecution  of  those  responsible  for  the  harm.  In  Wilson  Gutierrez  Soler  v.  Colombia ,  for 
example,  the  victim  alleged  a  violation  of  Article  5  of  the  American  Convention  for  torture  he 
suffered  while  detained  by  the  Colombian  National  Police.135  Although  the  petitioner  had 
multiple  remedies  available  to  him  under  Colombian  law,  including  the  possibility  of  filing  a 
civil  suit  against  the  state,  the  Commission  declared  the  case  admissible  based  solely  on  the  fact 
that  criminal  proceedings  against  the  individuals  accused  of  torturing  the  petitioner  had 
concluded.136  As  the  Commission  made  clear  in  another  Colombian  case,  when  a  criminal  law 
remedy  is  available,  neither  disciplinary  proceedings  against  individual  state  employees  nor  civil 

151  IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005),  para.  8. 

132  Id 

133  See  U.S.  Const,  art.  I,  §  9;  Boumediene,  128  S.  Ct  2229,  2246  (June  12, 2008). 

134  Harris  v.  Nelson,  394  U.S.  286,  290-91  (1969). 

135  See  Wilson  Gutierrez  Soler  v.  Colombia,  Case  12.291,  Inter.-Am.  C.H.R.,  Report.  No.  76/01 
(Admissibility),  at  paras.  8-9  (2001). 

136  See  id  paras.  11,  16,  19. 
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suits  against  the  State  itself  need  be  exhausted  in  order  for  a  case  to  be  deemed  admissible.137 
Notwithstanding  the  availability  of  civil,  disciplinary  and  administrative  remedies,  then,  the 
Commission  has  clearly  established  that  the  appropriate  remedy  in  cases  of  torture  and  abuse  is 
the  criminal  prosecution  of  the  responsible  individuals. 

90.  With  regard  to  Mr.  Ameziane’s  remaining  claims  -  those  based  on  violations  of 
his  rights  to  health,  religious  freedom,  private  and  family  life,  and  protection  of  his  personal 
reputation  -  the  Commission’s  jurisprudence  is  less  clear  but  reveals  a  more  ad  hoc  approach 
based  on  the  judicial  remedies  available  in  the  relevant  national  jurisdiction.  In  general,  past 
precedent  suggests  that  the  appropriate  avenue  for  relief  in  Mr.  Ameziane’s  case  would  be  some 
combination  of  injunctive  relief  and  criminal  proceedings,  respectively  aimed  at  halting  and 
punishing  the  violations  of  these  fundamental  rights.  In  Maya  Indigenous  Communities  and  their 
Members  v.  Belize,  for  example,  the  petitioners  alleged  that  the  Belize  government  had  issued 
licenses  permitting  logging  activities  to  occur  on  Mayan  traditional  land,  in  violation,  inter  alia, 
of  the  communities’  rights  to  family,  health  and  religious  freedom  and  worship.138  In  declaring 
the  case  admissible,  the  Commission  found  that  the  petitioners  had  attempted  to  exhaust  the 
appropriate  judicial  remedy  by  seeking  an  injunctive  order  from  the  Supreme  Court  of  Belize 
suspending  the  licenses  for  resource  extraction.139  In  Santander  Tristdn  Donoso  v.  Panama,  the 
petitioner,  an  attorney,  alleged  a  violation  of  his  right  to  privacy  based  on  the  wiretapping  of  a 
conversation  between  him  and  one  of  his  clients,  and  on  the  subsequent  dissemination  of  the 


137  See  La  Granja,  Ituango  v.  Colombia,  Case  12.050,  Inter.-Am.  C.H.R.,  Report  No.  57/00  (Admissibility),  at 
para.  41  (2000). 

138  See  Maya  Indigenous  Communities  and  their  Members  v.  Belize,  Case  12.053,  Inter-Am.  C.H.R.  Report 
No.  78/00,  at  paras.  36-37  (2000). 

139  Id  at  paras.  38,  54. 
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content  of  the  conversation  by  the  Attorney  General.140  In  admitting  the  right  to  privacy  claim, 
the  Commission  found  that  the  petitioner  had  exhausted  domestic  remedies  by  filing  a  criminal 
complaint  against  the  Attorney  General,  which  was  ultimately  dismissed  by  the  Panamanian 
Supreme  Court.141 

91 .  In  summary,  the  Commission’s  jurisprudence  makes  clear  that  in  cases  of 
arbitrary  detention  and  torture,  the  adequate  domestic  remedies  that  must  be  exhausted  before 
presenting  a  claim  to  the  Commission  are  the  writ  of  habeas  corpus  and  criminal  proceedings, 
respectively.  The  Commission  has  been  less  firm  in  establishing  the  appropriate  domestic 
remedies  for  violations  of  the  rights  to  health,  religious  freedom  and  privacy,  often  displaying  a 
degree  of  deference  to  the  remedies  available  at  the  national  level.  In  order  to  be  adequate  and 
effective,  however,  such  remedies  must  be  capable  of  establishing  criminal  sanctions  against  the 
responsible  individuals  or  providing  injunctive  relief  to  halt  an  ongoing  violation. 

(b)  Mr.  Ameziane  is  Exempt  from  the  Exhaustion  of  Domestic 
Remedies  Requirement  under  Article  31(2)  of  the 
Commission’s  Rules. 

92.  Article  3 1  (2)  of  the  Commission’ s  Rules  of  Procedure  establishes  an  exception  to 
the  exhaustion  of  domestic  remedies  requirement  where:  (a)  the  domestic  legislation  of  the  State 
concerned  does  not  afford  due  process  of  law;  (b)  the  party  alleging  violation  of  his  or  her  rights 
has  been  denied  access  to  the  remedies  under  domestic  law  or  has  been  prevented  from 
exhausting  them;  or  (c)  there  has  been  unwarranted  delay.142  In  the  present  case,  Mr.  Ameziane 
has  been  denied  access  to  the  appropriate  domestic  remedies  identified  in  the  previous  section  by 
a  combination  oide  jure  and  de  facto  prohibitions  and  unwarranted  delays.  Mr.  Ameziane  may 

140  See  Case  of  Santander,  cit.,  at  para.  2. 

141  Id.  at  para.  18. 

142  IACHR  Rules  of  Procedure,  art.  3 1 .2(a)-(c). 
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therefore  successfully  invoke  the  exceptions  contemplated  in  Article  3 1(2)  of  the  IACHR  Rules, 
and  the  Commission  should  consider  his  petition  admissible  on  such  grounds. 

(i)  Mr.  Ameziane  Has  Been  Denied  the  Right  to 
Habeas  Corpus  for  over  Six  Sears. 

93.  The  Commission’s  jurisprudence  establishes  the  wnt  of  habeas  corpus  as  the 
appropriate  remedy  for  addressing  Mr.  Ameziane’s  arbitrary  deprivation  of  liberty,  but  more  than 
six  years  into  his  detention,  Mr.  Ameziane  has  been  prevented  from  exhausting  this  remedy.  Mr. 
Ameziane’s  claim  is  thus  exempt  from  exhaustion  on  Article  31(2)(b)  and  (c)  grounds. 

94.  The  Commission  underlined  the  purpose  of  habeas  corpus  as  a  “timely 
remedy,”143  while  the  U.S.  Supreme  Court  has  described  its  “principal  aim”  as  providing  for 
“swift  judicial  review.”144  Perhaps  more  than  any  other  judicial  remedy,  habeas  claims  must  be 
resolved  quickly  if  the  writ  is  to  serve  its  fundamental  purpose  of  providing  relief  from  arbitrary 
deprivations  of  liberty.  After  being  denied  access  to  lawyers  and  the  courts  for  over  two  years, 
Mr.  Ameziane  filed  a  petition  for  habeas  corpus  on  February  24, 2005.  After  pending  in  federal 
court  for  more  than  three  years,  his  petition  was  finally  stayed  in  anticipation  of  the  Supreme 
Court’s  decision  in  Boumediene.  On  June  12, 2008,  the  Court  ruled  in  Boumediene  that  section  7 
of  the  MCA  “operates  as  an  unconstitutional  suspension  of  the  writ”  and  that  Guantanamo 
detainees  have  a  constitutional  right  to  habeas.145 


143  IACHR,  Precautionary  Measures  No.  259,  Detainees  in  Guantanamo  Bay,  Cuba ,  October  28, 2005,  H 8. 

144  Peyton  v.  Rowe,  391  U.S.  54, 63  (1968). 

145  See  Boumediene,  128  S.Ct.  at  2240.  The  MCA,  cit.,  §  7  established: 

No  court,  justice,  or  judge  shall  have  jurisdiction  to  hear  or  consider  an  application  for  a  writ  of  habeas 
corpus  filed  by  or  on  behalf  of  an  alien  detained  by  the  United  States  who  has  been  determined  by  the 
United  States  to  have  been  properly  detained  as  an  enemy  combatant  or  is  awaiting  such  determination. 

[  -1 

The  amendment. .  .shall  take  effect  on  the  date  of  the  enactment  of  this  Act,  and  shall  apply  to  all  cases, 
without  exception,  pending  on  or  after  the  date  of  the  enactment  of  this  Act  which  relate  to  any  aspect  of 
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95.  As  a  result  of  Boumediene,  Mr.  Ameziane  may  finally  have  the  opportunity  to 
challenge  his  detention  in  federal  court  in  the  near  future.  His  access  to  this  remedy,  however,  is 
more  than  six  years  after  he  was  transferred  to  Guantanamo,  and  more  than  three  years  after  he 
first  sought  habeas  relief.  This  is  a  far  cry  from  the  “timely  remedy”  envisioned  by  the 
Commission  and  the  guarantee  of  review  “without  delay”  explicitly  enshrined  in  the  American 
Declaration.  In  the  case  of  Mr.  Ameziane  and  other  Guantanamo  prisoners,  justice  delayed  is 
indeed  justice  denied.  Mr.  Ameziane  may  thus  successfully  invoke  the  exceptions  contemplated 
in  Article  31(2)(a)  and  31(2Xc)  of  the  Commission’s  Rules  of  Procedure  with  regard  to  the 
admissibility  of  his  arbitrary  deprivation  of  liberty  claim. 

(ii)  The  DTA  Review  is  an  Inadequate  Substitute  for 
Habeas  Corpus  and  Need  Not  Be  Exhausted. 

96.  The  DTA  creates  and  the  MCA  incorporates  an  alternative  process  of  limited 
review  by  the  D.C.  Circuit  Court  of  Appeals,  whereby  the  Court  may  only  examine  whether  the 
CSRTs  were  conducted  in  accordance  with  military  procedures  promulgated  for  the  CSRTs  and, 
to  the  extent  they  apply,  the  laws  and  Constitution  of  the  United  States.146  The  government 
created  this  limited  review  process  as  a  substitute  for  habeas  and  intended  it  to  be  the  only  access 
that  Guantanamo  detainees  such  as  Mr.  Ameziane  would  have  to  the  courts.147 


the  detention,  transfer,  treatment,  trial,  or  conditions  of  detention  of  an  alien  detained  by  the  United  States 
since  September  11, 2001. 

DTA,  cit.,  §  1005(eX2). 

Boumediene,  128  S.Ct.  at  2266  (“In  passing  the  DTA  Congress  did  not  intend  to  create  a  process  in  name 
only.  It  intended  to  create  a  more  limited  procedure...  It  is  against  this  background  that  we  must  interpret 
the  DTA  and  assess  its  adequacy  as  a  substitute  for  habeas  corpus.”). 


028427 


-42- 

Defense  Reciprocal  Discovery 


00080169 


© 


o 


97.  The  review  provided  under  the  DTA  is  exceedingly  limited.148  Limiting  the  scope 
of  review  to  whether  CSRTs  complied  with  procedures  that  themselves  violate  fundamental  due 
process  norms  does  little  to  ensure  an  adequate  review  of  detainees’  status  or  the  legality  of  their 
detention.  While  the  language  of  the  DTA  does  allow  for  judicial  review  of  the  constitutionality 
of  the  CSRT  procedures,  the  United  States  has  argued  that  the  Constitution  and  laws  of  the 
United  States  do  not  apply  to  detainees  held  in  Guant&namo  or  anywhere  outside  the  U.S. 
mainland.149  In  addition,  neither  the  DTA  nor  the  MCA  require  the  D.C.  Circuit  Court  of 
Appeals  to  order  a  detainee  released  upon  finding  his  CSRT’s  “enemy  combatant”  determination 
to  be  invalid,  which  the  Supreme  Court  found  “troubling”  in  Boumediene .15°  The  government’s 
position  is  that  the  appropriate  remedy  would  be  a  new  CSRT. 

98.  In  Boumediene,  the  Supreme  Court  examined  the  DTA’s  myriad  flaws  before 
concluding  that  its  review  procedures  are  an  inadequate  substitute  for  habeas  corpus.151 
Furthermore,  the  Court  explicitly  stated  that  detainees  need  not  exhaust  the  DTA  before 
proceeding  with  their  habeas  actions.152 

99.  The  D.C.  Circuit  Court  of  Appeals  has  itself  recognized  the  severe  limitations  of 
the  DTA  review  in  Parhat  -  the  first  and,  thus  far,  only  DTA  petition  on  behalf  of  a  Guantanamo 


For  a  thorough  discussion  of  the  procedural  shortcomings  in  the  DTA  review  process— including  the 
prohibition  on  presenting  evidence,  the  rebuttable  presumption  in  favor  of  the  government’s  evidence,  the 
lack  of  speed,  the  restrictions  on  the  attorney-client  relationship,  and  the  lack  of  authority  to  order  release — 
see  Reply  Brief  for  the  Petitioners  at  15-20,  Boumediene,  128  S.Ct.  2229,  available  at 
http://ccrjustice.org/files/reply%20brief%20boumediene.pdf. 

See,  eg.,  U.S.  Dep’t  of  Justice,  Office  of  Legal  Counsel,  Memorandum  of  Deputy  Assistant  Attorney 
General  John  C.  Yoo  for  William  J.  Haynes,  Possible  Habeas  Jurisdiction  over  Aliens  Held  in 
Guantdnamo  Bay,  Cuba  (Dec.  28,  2001),  available  at 
http://www.gwu.edu/%7Ensarchiv/NSAEBB/NSAEBB  127/01. 12.28.pdf. 

See  Boumediene,  128  S.Ct.  at  2271  (“The  DTA  does  not  explicitly  empower  the  Court  of  Appeals  to  order 
the  applicant  in  a  DTA  review  proceeding  released  should  the  court  find  that  the  standards  and  procedures 
used  at  his  CSRT  hearing  were  insufficient  to  justify  detention.  This  is  troubling.”). 

Id  at  2274. 

Id.  at  2275. 
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detainee  to  be  decided.  Concluding  that  the  petitioner’s  “enemy  combatant”  designation  was 
invalid,  the  Court  noted  that  a  habeas  corpus  proceeding  was  a  better  path  to  release  than  a  new 
CSRT.153  The  Court  noted  that  the  “habeas  proceeding  will  have  procedures  that  are  more 
protective  of  Parhat’s  rights  than  those  available  under  the  DTA....  Most  important,  in  that 
proceeding  there  is  no  question  but  that  the  court  will  have  the  power  to  order  him  released.”154 

1 00.  The  recent  federal  court  decisions  in  Boumediene  and  Parhat  make  abundantly 
clear  that  DTA  review  is  a  deeply  flawed  process  incapable  of  remedying  Mr.  Ameziane’s 
arbitrary  detention.  Requiring  Mr.  Ameziane  to  exhaust  this  remedy  would  thus  compel  him  to 
jump  through  an  additional,  ineffective  legal  hoop  that  does  not  contemplate  the  desired  remedy 
and  promises  only  to  delay  the  process  further  so  as  to  render  international  support  ineffective,  a 
result  that  the  Commission  has  found  unacceptable.155  As  a  result,  and  in  light  of  the 
Commission’s  determination  that  “if  a  remedy  is  not  adequate  in  a  specific  case,  it  obviously 
need  not  be  exhausted,”156  Mr.  Ameziane  need  not  pursue  DTA  review  under  the  exhaustion  of 
domestic  remedies  rule. 

(iii)  The  DTA  and  the  MCA  Bar  Mr.  Ameziane  from 
Pursuing  Criminal  Sanctions  against  Individuals 
Responsible  for  his  Torture  and  Mistreatment. 

101 .  The  United  States  sought  not  only  to  strip  Mr.  Ameziane’s  right  to  habeas,  but  to 
bar  him  from  pursuing  criminal  proceedings  against  those  responsible  for  his  torture  and  abuse  in 


153  Parhat  v.  Gates,  No.  06- 1 397, 2008  WL  2576977,  *  1 5  (C. A.D.C.  June  20, 2008). 

154  Id 

155  See  Veldsquez  Rodriguez  Case,  Preliminary  Objections,  Inter.  Am.  Ct.  H.R.,  Judgment  of  June  26,  1987, 
Series  C  No.  1,  para.  93;  Godinez  Cruz  Case,  Preliminary  Objections,  Inter.  Am.  Ct  H.R.,  Judgment  of 
June  26,  1987,  Series  C  No.  3,  para.  93.  As  the  Commission  has  indicated,  remedies  which  are  unduly 
delayed  essentially  lose  their  efficacy.  See,  e.g.,  Ramdn  Mauricio  Garcia-Prieto  Giralt  v.  El  Salvador, 
Case  1 1.697,  Inter.-A..  C.H.R.,  Report  No.  27/99  (Admissibility),  at  para.  47  (1999). 

156  See  Fernando  A.  Colmenares  Castillo  v.  Mexico,  Petition  12.170,  Inter.-Am.  C.H.R.,  Report  No.  36/05 
(Inadmissibility),  at  para.  37  (2005),  citing  Velasquez  Rodriguez  Case,  Inter-Am.  Ct.  H.R.,  Merits, 
Judgment  of  July  29,  1988,  Ser.  C  N°  4,  para.  64. 
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U.S.  custody.157  U.S.  legislation  currently  provides  ongoing  and  retroactive  immunity  to  the 
State  agents  responsible  for  Mr.  Ameziane’s  mistreatment.158 

1 02.  The  DTA  establishes  that  in  a  civil  or  criminal  action  against  a  U.S.  agent 
engaged  in  the  “detention  and  interrogation  of  aliens”  determined  by  the  President  or  his 
designees  to  be  engaged  in  terrorism,  a  finding  that  the  activities  were  “officially  authorized  and 
determined  to  be  lawful  at  the  time  that  they  were  conducted”  and  that  the  agent  “did  not  know 
that  the  practices  were  unlawful  and  a  person  of  ordinary  sense  and  understanding  would  not 
know  the  practices  were  unlawful”  shall  act  as  a  complete  defense  to  the  civil  or  criminal 
action.159 

103.  The  MCA  exacerbates  this  immunity  provision  by  making  it  retroactive  for  both 
civil  actions  and  criminal  prosecutions  related  to  actions  occurring  between  September  1 1, 2001 
and  the  enactment  of  the  DTA  on  December  30,  2005. 160  As  modified  by  the  MCA,  therefore. 
Section  1 004  of  the  DTA  provides  official  retroactive  immunity  for  actions  authorized  by  the 
Executive  branch  that  constitute  torture  or  cruel,  inhuman  or  degrading  treatment  under 
international  law. 

104.  This  legislatively-enshrined  immunity  effectively  bars  Mr.  Ameziane  from 
pursuing  criminal  law  remedies  under  U.S.  law.  Mr.  Ameziane’s  designation  as  an  “enemy 
combatant”  means  that  alleged  actions  in  violation  of  his  rights  fall  within  the  scope  of  the 


Petitioners  do  not  ignore  the  fact  that  in  cases  of  grave  human  rights  violations,  such  as  torture,  the  State 
has  an  ex  officio  obligation  to  investigate,  an  obligation  that  the  United  States  has  foiled  to  discharge  for 
over  six  years  in  the  present  case.  See,  e.g..  La  Cantuta  v.  Peru,  Inter-Am.  Ct.  H.R.,  November  29,  2006, 
para.  110.  We  contend  that  even  if  the  onus  were  on  Mr.  Ameziane  to  initiate  criminal  proceedings,  he  is 
legislatively  barred  from  doing  so. 

See  MCA,  cit.,  §  8(b). 

DTA,  cit.,  §  1004.  Furthermore,  “Good  faith  reliance  on  advice  of  counsel  should  be  an  important  factor, 
among  others,  to  consider  in  assessing  whether  a  person  of  ordinary  sense  and  understanding  would  have 
known  the  practices  to  be  unlawful.” 

MCA,  cit,  §  8(b)(3). 
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DTA’s  immunity  provision.  As  his  detention  began  after  September  11,  2001,  the  entirety  of  his 
detention  period  is  covered  by  the  immunity  provision  as  amended  by  the  MCA.  And  as  those 
responsible  for  his  detention  and  interrogation  were  agents  of  the  U.S.  government  whose  actions 
were  officially  authorized  and  considered  lawful  at  the  time  they  were  committed,161  the  DTA  as 
modified  by  the  MCA  effectively  blocks  Mr.  Ameziane  from  pressing  criminal  charges. 


Since  September  11,  2001,  the  U.S.  government  has  repeatedly  permitted  and  even  authorized  military 
personnel  to  employ  aggressive  interrogation  tactics  such  as  the  ones  used  against  Mr.  Ameziane.  In  early 
2002,  as  the  first  detainees  were  arriving  at  Guantanamo  Bay,  President  Bush  announced  that  the  Geneva 
Conventions  would  not  apply  to  Taliban  and  al  Qaeda  suspects.  See  Amnesty  International,  United  States 
of  America:  Justice  Delayed  and  Justice  Denied:  Trials  under  the  Military  Commissions  Act,  at  3  (March, 
2007).  Furthermore,  on  December  2, 2002,  then  Secretary  of  Defense  Donald  Rumsfeld  authorized  a  series 
of  interrogation  techniques  that  included,  “yelling  at  the  detainee,”  “stress  positions  (like  standing)  for  a 
maximum  of  four  hours,”  “the  use  of  the  isolation  facility  for  up  to  30  days,”  “deprivation  of  light  and 
auditory  stimuli,”  “removal  of  all  comfort  items  (including  religious  items),”  “20  hour  interrogations,” 
“removal  of  clothing,”  “forced  grooming  (shaving  of  fecial  hear,  etc.),”  “exposure  to  cold  weather  or  water 
(with  appropriate  medical  monitoring),”  and  “use  of  wet  towel  and  dripping  water  to  induce  the 
misperception  of  suffocation.”  In  approving  the  December  2,  2002  memorandum,  Secretary  Rumsfeld 
signed  the  document  and  added  a  handwritten  note  stating,  “I  stand  for  8-10  hours  a  day.  Why  is  standing 
limited  to  4  hours?” 

Document  available  at  http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.12.02.pdf. 

Though  Rumsfeld  later  rescinded  this  memorandum,  the  U.S.  government  has  continued  to  issue  a  dizzying 
series  of  interrogation  technique  authorizations  and  Department  of  Justice  Office  of  Legal  Counsel  opinions 
that  provide  official  cover  for  U.S.  agents  who  engage  in  conduct  prohibited  by  international  law,  One 
such  opinion,  issued  on  August  1,  2002,  acknowledged  the  U.S.  legislative  prohibition  on  torture  but 
established  that  the  legislation  was  intended  to  proscribe  only  “physical  pain... equivalent  in  intensity  to  the 
pain  accompanying  serious  physical  injury,  such  as  organ  failure,  impairment  of  bodily  function,  or  even 
death.”  Document  available  at  http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB127/02.08.01.pdf.  This 
memorandum  was  rescinded  in  June  2004  after  it  was  leaked  to  the  media,  but  its  replacement,  issued  in 
December  2004,  included  a  footnote  clarifying  that  it  was  not  declaring  previous  interrogation  tactics 
illegal.  See  Scott  Shane  et  al.,  Secret  U.S.  Endorsement  of  Severe  Interrogations,  N.Y.  Times,  OcL  4, 
2007,  available  at  http://www.nytimes.com/2007/10/04/washington/04interrogate.html?pagewanted=all. 

Many  of  the  rules  and  opinions  regarding  the  treatment  and  interrogation  of  detainees  remain  secret, 
including  the  rules  governing  the  more  aggressive  interrogations  conducted  by  the  Central  Intelligence 
Agency  (CIA).  The  press  and  human  rights  organizations  have  reported,  however,  that  in  2005  the  OLC 
explicitly  authorized  the  CIA  to  employ  “a  combination  of  painful  physical  and  psychological  tactics, 
including  head-slapping,  simulated  drowning  and  frigid  temperatures.”  See  id. 

Moreover,  in  early  2008,  CIA  Director  Michael  V.  Hayden  publicly  acknowledged  for  the  first  time  that  the 
Agency  had  used  the  torture  technique  known  as  waterboarding  as  part  of  its  “enhanced  interrogation” 
program.  The  Bush  Administration  subsequently  asserted  that  waterboarding  is  legal,  and  that  the 
President  had  the  authority  to  continue  authorizing  the  CIA  to  use  the  technique.  See  Greg  Miller, 
Waterboarding  is  legal.  White  House  says,  L.A.  Times,  Feb.  7,  2008,  available  at 

http://www.latimes.com/news/nationworld/nation/la-na-torture7feb07, 1 ,3 156438.story.  The  White  House 
further  stated  that  “every”  enhanced  interrogation  technique  employed  by  the  CIA  had  been  determined  to 
be  lawful  by  the  Department  of  Justice.  See  Dan  Eggen,  White  House  Defends  CIA’s  Use  of 
Waterboarding  in  Interrogations,  Wash.  Post,  Feb.  7,  2008,  available  at 

http://www.washingtonpost.com/wp-dyn/content/article/2008/02/05/AR2008020502764.html.  Indeed, 


028431 


-46- 

Defense  Reciprocal  Discovery 


00000173 


(J 


J 


105.  In  light  of  the  fact  that  U.S.  law  provides  retroactive  immunity  for  those  who 
participated  in  Mr.  Ameziane’s  torture  and  mistreatment,  any  and  all  of  Mr.  Ameziane’s  claims 
for  which  the  adequate  remedy  would  be  a  criminal  proceeding  against  the  responsible 
individuals  should  be  deemed  admissible  under  the  Article  31(2)(a)  exception  to  the  exhaustion 
of  domestic  remedies  rule. 

(iv)  The  DTA  and  the  MCA  Bar  Mr.  Ameziane  from 
Pursuing  “Any  Other  Action”  Capable  of 
Remedying  the  Violations  He  has  Suffered. 

106.  In  addition  to  provisions  that  seek  specifically  to  prohibit  habeas  corpus  claims 
(ruled  unconstitutional  in  Boumediene )  and  criminal  complaints  regarding  torture  and 
mistreatment,  the  DTA  and  MCA  also  include  sweeping  language  barring  those  detained  as 
“enemy  combatants”  by  the  United  States  from  presenting  any  claims,  civil  or  criminal,  in  U.S. 
courts.162 


Attorney  General  Michael  Mukasey  subsequently  announced  that  the  Justice  Department  “cannot  possibly” 
investigate  the  use  of  waterboarding  by  CIA  agents  because  the  technique  was  part  of  the  program 
approved  by  Justice  Department  lawyers.  Mukasey  remarked,  “That  would  mean  that  the  same  department 
that  authorized  the  program  would  now  consider  prosecuting  somebody  who  followed  that  advice.”  See 
Dan  Eggen,  Justice  Department  ‘Cannot’  Probe  Waterboarding,  Mukasey  Says,  Wash.  Post,  Feb.  7,  2008, 
available  at  http://www.washingtonpost.com/wp- 

dyn/content/articlc/2008/02/07/AR2008020701542.html?hpid= 

topnews.  In  March  2008,  President  Bush  vetoed  a  bill  passed  by  Congress  that  would  have  explicitly 
outlawed  waterboarding  by  the  CIA.  See  Steven  Lee  Meyers,  Bush  vetoes  bill  to  limit  CIA  interrogation 
methods,  Int.  Herald  Tribune,  March  9,  2008,  available  at 

http://www.iht.com/articles/2008/03/09/america/policy.php. 

Finally,  recent  press  reports  confirm  that  top  government  officials,  including  Vice  President  Dick  Cheney, 
National  Security  Advisor  Condoleeza  Rice,  Defense  Secretary  Donald  Rumsfeld  and  Secretary  of  State 
Colin  Powell,  met  in  the  White  House,  with  President  Bush’s  knowledge,  to  personally  discuss  and  approve 
the  details  of  the  CIA’s  enhanced  interrogation  program.  See  Jan  Crawford  Greenburg  et  al.,  Sources:  Top 
Bush  Advisors  Approved  ‘Enhanced  Interrogation’,  ABC  NEWS,  April  9,  2008,  available  a: 
http://abcnews.go.com/TheLaw/LawPolitics/story?id=4583256;  Editorial,  The  Torture  Sessions,  N.Y. 
Times,  April  20,  2008,  available  at 

http://www.nytimes.com/2008/04/20/opinion/20sun  1  .html?_r=  1  &ref=opinion&oref=slogin. 

See  MCA  and  DTA,  cit. 
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1 07.  As  previously  discussed,  the  MCA’s  retroactive  immunity  provision  applies  not 
only  to  criminal  prosecutions  but  also  to  civil  actions.163  Under  U.S.  legislation,  Mr.  Ameziane 
is  therefore  prohibited  from  bringing  both  civil  and  criminal  actions  for  any  of  the  other 
substantive  harms  he  has  suffered  in  detention  at  the  hands  of  U.S.  officials  and  agents.  The 
MCA  also  provides  a  sweeping  provision  eliminating  the  right  of  non-citizens  determined  to  be 
“unlawful  enemy  combatants”  or  “awaiting  such  determination”  from  bringing  any  claim 
“relating  to  any  aspect  of  the  detention,  transfer,  treatment,  trial  or  conditions  of  confinement.”164 
This  provision  applies  to  cases  pending  at  the  time  of  the  MCA’s  enactment,  as  well  as  those 
brought  subsequently.165  With  the  exception  of  the  DTA  review  process  and,  only  recently,  the 
writ  of  habeas  corpus,  existing  U.S.  legislation  thus  bars  Mr.  Ameziane  from  pursuing  any  other 
avenue  of  relief  in  U.S.  courts. 

1 08.  Based  on  the  preceding  considerations,  Mr.  Ameziane’s  petition  is  wholly 
admissible  under  one  or  more  of  the  exceptions  to  the  exhaustion  of  domestic  remedies  rule 
established  in  Article  31(2)  of  the  Commission’s  Rules  of  Procedure. 

3.  The  Petition  is  Submitted  within  a  Reasonable  Time. 

109.  Article  32(2)  of  the  Commission’s  Rules  of  Procedure  provides  that  where,  as  in 
this  case,  an  exception  to  the  exhaustion  of  domestic  remedies  rule  is  invoked,  “the  petition  shall 
be  presented  within  a  reasonable  time,”  with  the  Commission  considering  the  date  of  the  alleged 


DTA,  cit.,  §  1004: 

No  court,  justice  or  judge  shall  have  jurisdiction  to  hear  or  consider  any  other  action  against  the  United 
States  or  its  agents  relating  to  any  aspect  of  the  detention,  transfer,  treatment,  trial  or  conditions  of 
confinement  of  an  alien  who  is  or  was  detained  by  the  United  States  and  has  been  determined  by  the  United 
States  to  have  been  properly  detained  as  an  enemy  combatant  or  is  awaiting  such  determination. 

MCA,  cit.,  §  7(a). 

MCA,  cit.,  §  7(b). 
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violation  and  the  circumstances  of  each  case.166  In  considering  the  timeliness  of  petitions  filed 
under  an  exception  to  the  exhaustion  rule  -  and  therefore  exempt  from  the  six-month  deadline 
provided  by  Article  31(1)  of  the  Rules  of  Procedure  -  the  Commission  has  taken  into  account 
factors  such  as  the  existence  of  precautionary  measures  in  favor  of  the  petitioner  and  whether  the 
violations  alleged  continued  to  be  committed  following  the  adoption  of  such  measures,167  as  well 
as  the  fact  that  the  petitioner  is  in  detention.168 

110.  In  the  present  case,  Mr.  Ameziane  has  been  in  detention  since  early  2002  and  is  a 
beneficiary  of  the  precautionary  measures  first  issued  by  the  Commission  in  favor  of 
Guantanamo  detainees  in  2002,  expanded  several  times  since  then,  and  continuing  in  effect.169 
Nonetheless,  the  violations  of  Mr.  Ameziane’s  fundamental  rights  have  continued  unabated. 
Given  the  continuing  nature  of  these  violations  and  Mr.  Ameziane’s  detention,  and  the  fact  that 
the  United  States  has  repeatedly  failed  to  comply  with  the  precautionary  measures,  the 
Commission  should  conclude  that  Mr.  Ameziane’s  petition  has  been  presented  within  a 
reasonable  time. 

4.  The  Petition  is  Not  Pending  before  another  International  Body. 

111.  Article  33  of  the  Commission’s  Rules  of  Procedure  establishes  that  the 
Commission  may  not  consider  a  petition  if  its  subject  matter  is  pending  before  another 
international  governmental  organization  or  essentially  duplicates  a  petition  already  decided  by 
the  Commission  or  another  international  governmental  organization.170  Neither  of  these 


See  1ACHR  Rules  of  Procedure  art.  32(2). 

See  Members  of  Josi  Atvear  Restrepo  Lawyers'  Collective  v.  Colombia,  Petition  No.  12.380,  Inter- Am. 
C.H.R.,  Report  55/06  (Admissibility),  at  para.  41  (2006). 

See  Antonio  Zaldana  Ventura  v.  Panama,  Petition  No.  977-06,  Inter-Am  C.H.R.,  Report  77/07 
(Admissibility),  at  para.  54  (2007). 

See  IACHR  Precautionary  Measures  No.  259. 

See  IACHR  Rules  of  Procedure  art.  33. 
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provisions  applies  to  the  present  case,  as  Mr.  Ameziane’s  case  is  not  pending  before,  and  has  not 
been  decided  by,  any  other  international  governmental  organization.  Mr.  Ameziane’s  petition 
therefore  complies  with  the  prohibition  on  duplicate  proceedings. 

5.  Conclusion:  Mr.  Ameziane’s  Petition  is  Admissible  under  the 
Commission’s  Rules  of  Procedure. 

1 1 2.  Mr.  Ameziane’s  petition  plainly  complies  with  the  admissibility  requirements 
established  in  the  Commission’s  Rules  of  Procedure.  The  Commission  has  jurisdiction  ratione 
personae  because  Mr.  Ameziane  is  a  natural  person  who  is  subject  to  the  complete  jurisdiction 
and  control  of  the  United  States  and  whose  rights  have  been  protected  under  the  American 
Declaration  since  the  ongoing  violations  alleged  in  the  petition  commenced.  The  Commission 
has  ratione  materiae,  ratione  temporis  and  ration  loci  jurisdiction  because  the  petition  alleges 
violations  of  rights  protected  under  the  American  Declaration;  the  violations  occurred 
subsequent  to  the  adoption  of  the  American  Declaration,  the  United  States’  ratification  of  the 
OAS  Charter  and  the  creation  of  the  Commission;  and  they  occurred  while  Mr.  Ameziane  was 
under  the  jurisdiction  of  the  United  States.  Furthermore,  one  or  more  exceptions  to  the 
exhaustion  to  the  domestic  remedies  rule  applies  to  each  of  the  violations  alleged  in  the  petition 
because  judicial  remedies  are  either  unavailable  by  law  or  have  been  rendered  ineffective  by 
excessive  delay.  Finally,  this  petition  complies  with  the  formal  requirements  outlined  in  Article 
28  of  the  Rules  of  Procedure,  with  the  timeliness  requirement,  and  with  the  prohibition  on 
duplicate  proceedings.  The  Commission  should  therefore  determine  Mr.  Ameziane’s  petition  to 
be  admissible. 
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IV.  VIOLATIONS  OF  THE  AMERICAN  DECLARATION  ON  THE  RIGHTS  AND 

DUTIES  OF  MAN171 

A.  The  United  States  has  Arbitrarily  Deprived  Mr.  Ameziane  of  his  Liberty  and 
Denied  his  Right  to  Prompt  Judicial  Review  in  Violation  of  Article  XXV  of 
the  American  Declaration. 

113.  The  ongoing  detention  of  Mr.  Ameziane  as  an  “enemy  combatant”  -  until  recently 
without  the  prospect  of  court  review  -  constitutes  an  arbitrary  deprivation  of  his  liberty  and  a 
denial  of  his  right  to  prompt  judicial  review  of  the  legality  of  his  detention  in  violation  of  Article 
XXV  of  the  American  Declaration.  While  the  U.S.  Supreme  Court  recently  ruled  in  Boumediene 
that  Guantdnamo  detainees  have  the  right  to  habeas,  as  it  did  in  2004, 172  the  fact  is  that  Mr. 
Ameziane  remains  imprisoned  after  more  than  six  years,  and  a  court  has  yet  to  examine  the 
lawfulness  of  his  detention,  despite  his  best  efforts  to  seek  review.  The  violation  of  his  right  not 
to  be  arbitrarily  detained  and  to  have  a  court  ascertain  the  legality  of  his  detention  without  delay 
occurred  years  ago,  and  it  will  continue  until  the  day  that  a  U.S.  federal  court  rules  on  his  habeas 
petition. 


Petitioners  note  at  the  outset  of  this  section  that  in  “interpreting  and  applying  the  Declaration”  and  its 
individual  protections,  the  Commission  has  reiterated  on  numerous  occasions  that  “it  is  necessary  to 
consider  its  provisions  in  light  of  developments  in  the  field  of  international  human  rights  law  since  the 
Declaration  was  first  composed.”  Following  this  reasoning,  the  Commission  has  found  that  the  American 
Convention  on  Human  Rights  (“American  Convention”  or  “Convention”)  “may  be  considered  to  represent 
an  authoritative  expression  of  the  fundamental  principles  set  forth  in  the  American  Declaration.”  Solidarity 
Statehood  Committee  v.  United  States,  Case  1 1.204,  Inter-Am  C.H.R.,  Report  No.  98/03,  at  para.  87,  n.  79 
(2003).  See,  e.g.,  Juan  Raul  Garza  v.  United  Slates,  Case  12.243,  Inter-Am.  C.H.R.,  Report  No.  52/01,  at 
paras.  88,  89  (2000  )  ( citing  Interpretation  of  the  American  Declaration  of  the  Rights  and  Duties  of  Man 
Within  the  Framework  of  Article  64  of  the  American  Convention  on  Human  Rights,  Advisory  Opinion  OC- 
10/89  of  July  14,  1989,  Inter-Am.  Ct.  H.R.  (Ser.  A)  N°  10  (1989),  at  para.  37).  See  also  Report  on  the 
Situation  of  Human  Rights  of  Asylum  Seekers  within  the  Canadian  Refugee  Determination  System,  Inter- 
Am.  C.H.R.,  OEA/Ser.L/V/II.  1 06,  doc.  40  rev.,  at  para.  38  (2000)  (confirming  that  while  the  Commission 
clearly  does  not  apply  the  American  Convention  in  relation  to  member  states  that  have  yet  to  ratify  that 
treaty,  its  provisions  may  well  be  relevant  in  informing  an  interpretation  of  the  principles  of  the 
Declaration). 

Rasul,  542  U.S.  466  (2004). 
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Article  XXV  of  the  American  Declaration  provides: 

No  person  may  be  deprived  of  his  liberty  except ...  according  to  the  procedures 
established  by  pre-existing  law. 

Every  individual  who  has  been  deprived  of  his  liberty  has  the  right  to  have  the 
legality  of  his  detention  ascertained  without  delay  by  a  court.173 

1 14.  These  protections,  like  international  human  rights  law  in  general,  apply  in  all 
situations,  including  those  of  armed  conflict.174  In  the  latter  context,  however,  international 
humanitarian  law  may  serve  as  the  lex  specialis  in  interpreting  international  human  rights 
instruments,  such  as  the  American  Declaration.175  Under  international  humanitarian  law,  certain 
deprivations  of  liberty,  which  would  otherwise  constitute  violations  of  international  human  rights 
law,  may  be  justified. 

115.  Properly  determining  the  legal  status  of  Mr.  Ameziane,  and  whether  international 
humanitarian  law  is  indeed  the  lex  specialis  in  interpreting  his  rights  or  whether  his  rights  are 
governed  strictly  by  international  human  rights  law,  is  of  critical  importance  in  assessing  the 
legality  of  his  detention,  and  is  an  obligation  of  the  United  States  as  the  detaining  state.176  This 
determination  has  been  rendered  impossible  by  the  U.S.  government’s  definition  of  “enemy 
combatant,”  pursuant  to  which  Mr.  Ameziane  is  being  held  at  Guantanamo,  and  furthermore  by 
the  inadequacy  of  the  CSRT  review  process.  The  failure  of  the  United  States  to  determine  Mr. 


American  Declaration  of  the  Rights  and  Duties  of  Man,  Mar.  30-May  2,  1948,  O.A.S.  Res.  XXX, 
OEA/Ser.L/V/I1.82  doc  6  rev.  1,  Article  XXV. 

See,  e.g.,  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  61;  2007  Scheinin  Report,  supra 
note  19,  para.  7. 

IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  61. 

See  IACHR  Precautionary  Measures  No.  259  (March  13,  2002),  at  3  (citing  Article  5  of  the  Third  Geneva 
Convention). 
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Ameziane’s  status  and  define  the  law  pursuant  to  which  his  detention  is  governed  has  deprived 
him  and  other  Guantanamo  detainees  of  the  ability  to  know  and  exercise  their  rights. 

116.  The  sections  that  follow  begin  by  establishing  the  United  States’  failure  to 
properly  determine  Mr.  Ameziane’s  status  under  international  law,  the  result  of  which  is  that  the 
exact  legal  framework  applicable  to  Mr.  Ameziane’s  deprivation  of  liberty  remains  unclear.  As 
the  subsequent  sections  demonstrate,  however,  regardless  of  whether  Mr.  Ameziane’s  right  to 
personal  liberty  would  be  properly  analyzed  under  international  human  rights  or  humanitarian 
law,  his  detention  at  Guantanamo  Bay  for  more  than  six  years  without  charge  or  a  fair  judicial 
process  to  challenge  his  detention  constitutes  a  clear  violation  of  his  Article  XXV  right  not  to  be 
arbitrarily  detained. 

1.  The  United  States’  Failure  to  Adequately  Determine  Mr.  Ameziane’s 
Legal  Status  has  Frustrated  the  Appropriate  Application  of  Article 
XXV  to  his  Case. 

1 1 7.  The  United  States  has  an  obligation  to  determine  Guantanamo  detainees’  legal 
status.  It  has  failed  to  satisfy  this  obligation  in  two  ways:  by  applying  an  ambiguous  definition 
of  “enemy  combatant”  as  the  basis  for  holding  detainees  at  Guantanamo,  and  by  creating  the 
flawed  CSRTs  as  the  only  mechanism  to  review  detainees’  status. 

1 1 8.  Since  it  first  adopted  precautionary  measures  in  March  2002,  the  Commission  has 
insisted  that  the  United  States  take  the  “urgent  measures  necessary  to  have  the  legal  status  of  the 
detainees  at  Guantanamo  Bay  determined  by  a  competent  tribunal,”  expressing  concern  that  “it 
remains  entirely  unclear  from  their  treatment  by  the  United  States  what  minimum  rights  under 
international  human  rights  and  humanitarian  law  the  detainees  are  entitled  to.”177  The 
Commission  reiterated  this  request  in  2003, 2004  and  2005,  before  calling  on  the  United  States 

171  See  IACHR  Precautionary  Measures  No.  259  (March  13, 2002). 
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to  close  Guantanamo  in  2006.178  As  the  Commission  has  explained,  determining  detainees’ 
status  is  indispensable  to  identifying  the  scope  of  their  rights  and  assessing  whether  their  rights 
have  been  respected.179 

1 1 9.  Notwithstanding  the  Commission’s  repeated  admonitions,  the  United  States  has 
failed  in  its  obligation  to  determine  detainees’  legal  status  in  two  critical  ways. 

120.  First,  the  definition  of  “enemy  combatant”  eludes  a  determinate  status  for 
detainees.  The  class  of  individuals  whose  detention  the  United  States  has  authorized  pursuant  to 
its  “war  on  terror”  has  been  variously  defined  since  2001, 180  but  at  the  time  of  Mr.  Ameziane’s 
CSRT  in  2004,  Guantanamo  detainees  were  determined  to  be  properly  held  if  they  met  the 
following  definition: 

An  “enemy  combatant”  . . .  shall  mean  an  individual  who  was  part  of  or 
supporting  Taliban  or  al  Qaida  forces,  or  associated  forces  that  are  engaged  in 
hostilities  against  the  United  States  or  its  coalition  partners.  This  includes  any 
person  who  has  committed  a  belligerent  act  or  has  directly  supported  hostilities  in 
aid  of  enemy  armed  forces.181 

Currently,  the  MCA  authorizes  the  detention  of  “unlawful  enemy  combatants”  at 
Guantanamo  and  under  U.S.  custody  elsewhere,  which  are  defined  as: 

(i)  a  person  who  has  engaged  in  hostilities  or  who  has 
purposefully  and  materially  supported  hostilities  against  the 
United  States  or  its  co-belligerents  who  is  not  a  lawful  enemy 
combatant  (including  a  person  who  is  part  of  the  Taliban,  al 
Qaeda,  or  associated  forces);  or 


See  IACHR  Precautionary  Measures  No.  259  (March  1 8,  2003;  July  29,  2004;  and  Oct.  28,  2005);  Press 
Release  No.  27/06. 

See,  e.g.,  IACHR  Precautionary  Measures  No.  259  (March  13, 2002),  at  3. 

See  Exec.  Order  No.  of  Nov.  13,  2001,  supra  note  7  (defining  the  class  of  individuals  as  “any  individual 
who  is  not  a  United  States  citizen  with  respect  to  whom  [the  President]  determine[s]  from  time  to  time  in 
writing  that:  (1)  there  is  reason  to  believe  that  such  individual,  at  the  relevant  times,  (i)  is  or  was  a  member 
of  the  organization  known  as  al  Qaida;  (ii)  has  engaged  in,  aided  or  abetted,  or  conspired  to  commit,  acts  of 
international  terrorism  or  acts  in  preparation  therefore,  that  have  caused,  threaten  to  cause,  or  have  as  their 
aim  to  cause,  injury  to  or  adverse  effects  on  the  United  States...;  or  (iii)  has  knowingly  harbored  one  or 
more  individuals  described  [above];  and  (2)  it  is  in  the  interest  of  the  United  States  that  such  individual  be 
subject  to  this  order”). 

CSRT  Procedures,  cit.,  §  B. 
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(ii)  a  person  who,  before,  on,  or  after  the  date  of  the  enactment 
of  the  Military  Commissions  Act  of  2006,  has  been  determined 
to  be  an  unlawful  enemy  combatant  by  a  Combatant  Status 
Review  Tribunal  or  another  competent  tribunal  established 
under  the  authority  of  the  President  or  the  Secretary  of 
Defense.182 

121 .  The  breadth  and  vagueness  of  these  definitions,  which  conflate  different 
categories  of  individuals  whose  detention  and  rights  would  be  governed  by  different  regimes  of 
international  law,  render  it  impossible  to  determine  the  specific  rights  of  Guantanamo  detainees 
and  the  obligations  of  the  United  States.183  In  the  context  of  armed  conflict,  international 
humanitarian  law  distinguishes  between,  and  provides  different  protections  for,  “combatants,” 
who  take  direct  part  in  the  hostilities  and  whose  rights  are  governed  by  the  Third  Geneva 
Convention,  and  “non-combatants”  (or  civilians),  who  are  present  in  the  zone  of  conflict  but  do 
not  directly  participate  in  the  hostilities  and  whose  rights  are  governed  by  the  Fourth  Geneva 
Convention.184  The  Geneva  Conventions  further  distinguish  between  lawful  (or  privileged)  and 
unlawful  (or  unprivileged)  combatants,  the  former  of  which  are  entitled  to  prisoner-of-war 
(POW)  status. 18S 


182  The  MCA  is  the  first  instance  in  which  “unlawful  enemy  combatant”  is  statutorily  defined.  MCA,  cit.,  § 
3(a)(1),  amending  §  948a(l)(A). 

183  Commenting  on  the  inadequacy  of  status  determinations  by  the  CSRTs,  the  UN  Special  Mandate  holders 
concluded,  “[i]n  determining  the  status  of  detainees  the  CSRT  has  recourse  to  the  concepts  recently  and 
unilaterally  developed  by  the  United  States  Government,  and  not  to  the  existing  international  humanitarian 
law  regarding  belligerency  and  combatant  statusf)”  UN  Special  Mandate  Holders’  Report,  supra  note  10, 
para.  28(d). 

184  Combatants  are  defined  as  persons  who  take  direct  part  in  the  hostilities  by  “participating  in  an  attack 
intended  to  cause  physical  harm  to  enemy  personnel  or  objects.”  IACHR  Report  on  Terrorism  and  Human 
Rights,  at  para.  67  (citing  Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War,  Aug.  12, 
1949,  Article  4).  Generally,  non-combatants  are  defined  as  persons  who  are  present  in  zones  of 
international  armed  conflict,  but  who  do  not  directly  participate  in  the  hostilities;  they  fall  under  the 
protection  of  the  Fourth  Geneva  Convention.  Geneva  Convention  Relative  to  the  Protection  of  Civilian 
Persons  in  Time  of  War,  Aug.  12, 1949. 

185  Privileged  combatants  are  entitled  to  all  the  protections  and  rights  emanating  from  the  Third  Geneva 
Convention,  or  from  the  First  and  Second  Conventions  if  they  are  wounded  or  otherwise  placed  hors  de 
combat.  Unprivileged  combatants  are  not  entitled  to  POW  status,  although  they  do  enjoy  non-derogable, 
fundamental  protections  under  both  international  human  rights  and  humanitarian  law.  These  include,  inter 
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1 22.  The  definition  of  “enemy  combatant”  or  “unlawfiil  enemy  combatant”  collapses 
all  of  these  categories  into  one,  blurring  the  distinctions  between  individuals  who  may  have 
participated  directly  in  hostilities  and  may  be  classified  as  POWs,186  individuals  who  may  not 
have  directly  participated  in  any  attacks,187  and  individuals  who  may  not  have  been  captured  in 
the  context  of  an  armed  conflict  at  all  and  whose  rights  would  be  governed  strictly  by 
international  human  rights  law.188  Thus,  as  an  initial  matter,  the  classification  the  United  States 
uses  to  purportedly  justify  the  detention  of  Mr.  Ameziane  and  other  Guantanamo  detainees 
makes  it  impossible  to  determine  their  rights  and  assess  the  legality  of  their  detention  with  any 
precision. 

123.  Secondly,  the  CSRTs  only  review  whether  detainees  are  properly  held  according 
to  this  broad  and  muddled  definition  and,  because  of  their  myriad  flaws  and  procedural 
shortcomings,  are  incapable  of  making  even  that  determination  fairly  and  accurately.  As  such, 
they  are  wholly  inadequate  in  clarifying  detainees’  status  and  rights.  As  the  Commission  has 
previously  found,  “it  remains  entirely  unclear  from  the  outcome  of  [the  CSRTs  and  ARBs]  what 


alia,  the  right  that  their  status  be  determined  by  a  competent  court  or  tribunal,  as  opposed  to  a  political 
authority,  and  other  fundamental  guarantees  embodied  in  Common  Article  3  of  the  Geneva  Conventions 
and  Article  75  of  the  First  Optional  Protocol.  See  Knut  Dormann,  The  Legal  Situation  of 
" Unlawful/Unprivileged  Combatants,  ”  85  lnt’1  Rev.  Red  Cross  45, 50-51, 73  (2003). 

For  instance,  the  MCA  presumptively  classifies  members  of  the  Taliban  and  “associated  forces”  as 
“unlawful  enemy  combatants,”  instead  of  POWs. 

Commentaries  on  the  Geneva  Protocols  define  the  term  “direct”  as  requiring  “a  direct  causal  relationship 
between  the  activity  engaged  in  and  the  harm  done  to  the  enemy  at  the  time  and  the  place  where  the  activity 
takes  place,”  a  standard  not  satisfied  by  merely  providing  financial  support  to  persons  involved  in 
hostilities  against  the  United  States.  See  INT’L  COMM.  OF  THE  RED  CROSS,  COMMENTARY  ON  THE 
Additional  Protocols  of  8  June  1 977  to  the  Geneva  Conventions  of  1 2  August  1 949,  para.  1 679 
(Yves  Sandoz  et  al.  eds.,  1987). 

For  example,  a  number  of  detainees  were  captured  far  from  Afghanistan,  in  Europe  and  in  Africa. 
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the  legal  status  of  the  detainees  is  or  what  rights  they  are  entitled  to  under  international  or 
domestic  law.”189 

124.  The  failure  of  the  United  States  to  adequately  determine  Mr.  Ameziane’s  status  - 
in  clear  defiance  of  repeated  admonitions  by  the  Commission  since  2002  -  has  had  serious 
consequences  for  the  clarity  and  exercise  of  his  rights,  particularly  those  protected  by  Article 
XXV.  In  effect,  the  lack  of  an  effective  status  determination  makes  it  impossible  to  know 
whether  his  detention  should  be  analyzed  exclusively  under  international  human  rights  law,  or 
whether  international  humanitarian  law  should  also  apply  as  lex  specialis.  However,  regardless 
of  which  legal  regime  is  applied,  the  ensuing  sections  demonstrate  that  Mr.  Ameziane  has  been 
and  continues  to  be  arbitrarily  deprived  of  his  liberty. 

2.  Regardless  of  Whether  International  Human  Rights  or  Humanitarian 
Law  Governs  Mr.  Ameziane’s  Detention,  his  Imprisonment  for  over 
Six  Years  without  Charge  or  Judicial  Review  Constitutes  an  Arbitrary 
Deprivation  of  his  Liberty. 

125.  The  United  States  has  violated  Mr.  Ameziane’s  right  not  to  be  arbitrarily  deprived 
of  his  liberty  by  imprisoning  him  for  more  than  six  years  without  charge  and  by  denying  him  the 
opportunity  to  challenge  the  legality  of  his  detention  without  delay  in  a  court,  regardless  of 
whether  his  detention  is  governed  exclusively  by  international  human  rights  law  or  whether 
international  humanitarian  law  also  applies  as  lex  specialis  in  interpreting  his  rights.  For 
detainees  whose  treatment  is  governed  strictly  by  international  human  rights  law,  prolonged  and 
indefinite  detention  without  charge  or  prompt  judicial  review  violates  established  norms,  even  in 


See  IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005)  (“While  the  State  argues  that  the  procedures 
before  the  Combatant  Status  Review  Board  and  the  Administrative  Review  Boards  likewise  satisfy  the 
Commission’s  request,  it  remains  entirely  unclear  from  the  outcome  of  those  proceedings  what  the  legal 
status  of  the  detainees  is  or  what  rights  they  are  entitled  to  under  international  or  domestic  law.  [...] 
Accordingly,  the  Commission  does  not  consider  that  these  procedures  have  adequately  responded  to  the 
concerns  at  the  base  of  the  Commission’s  request  for  precautionary  measures.”). 
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the  context  of  alleged  terrorism.190  For  detainees  where  the  rules  of  international  humanitarian 

law  are  the  lex  specialise  the  United  States’  failure  to  make  proper  status  determinations  and  to 

try  or  release  detainees  at  the  end  of  hostilities  constitutes  an  arbitrary  deprivation  of  liberty. 

(a)  Under  a  Strict  Human  Rights  Law  Analysis,  the  United  States 
has  Violated  Mr.  Ameziane’s  Right  Not  to  be  Arbitrarily 
Detained. 

126.  Given  that  international  human  rights  law  applies  to  the  conduct  of  states  at  all 
times,  including  in  times  of  threats  to  national  security,  and  that  international  humanitarian  law 
provides  specific  rules  of  interpretation  only  in  the  context  of  armed  conflict,191  the  detention  of 
Guantanamo  prisoners  captured  in  the  absence  of  armed  conflict  is  governed  solely  by 
international  human  rights  law.  If  Mr.  Ameziane  was  captured  outside  of  a  situation  of  armed 
conflict,  then  under  international  human  rights  law,  his  imprisonment  for  over  six  years  without 
charge  and  the  opportunity  to  seek  prompt  judicial  review  of  his  detention  constitutes  a  violation 
of  his  rights  under  Article  XXV. 

127.  As  stated  above.  Article  XXV  of  the  Declaration  provides  that  anyone  deprived  of 
his  liberty  has  the  right  to  have  the  legality  of  his  detention  reviewed  without  delay  by  a  court.192 
Article  7(6)  of  the  American  Convention,  which  governs  the  remedy  of  habeas  corpus,  echoes 
this  guarantee,  providing  that  anyone  who  is  deprived  of  his  liberty  “shall  be  entitled  to  recourse 
to  a  competent  court,  in  order  that  the  court  may  decide  without  delay  on  the  lawfulness  of  his 
arrest  or  detention  and  order  his  release  if  the  arrest  or  detention  is  unlawful.”193  The 
Commission  has  emphasized,  including  in  its  precautionary  measures  in  favor  of  Guantanamo 

190  See  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  paras.  139-40. 

191  See  id.  at  paras.  136, 141. 

192  American  Declaration,  supra  note  1 73,  art.  XXV. 

m  American  Convention,  art.  7.6.  See  also  ICCPR,  art.  9(4)  (“Anyone  who  is  deprived  of  his  liberty  by  arrest 
or  detention  shall  be  entitled  to  take  proceedings  before  a  court,  in  order  that  that  court  may  decide  without 
delay  on  the  lawfulness  of  his  detention  and  order  his  release  if  the  detention  is  not  lawful.”). 


028443 


-58- 

Defense  Reciprocal  Discovery 


00000185 


Q 


O 


detainees,  “the  longstanding  and  fundamental  role  that  the  writ  of  habeas  corpus  plays  as  a 
means  of  reviewing  Executive  detention”  in  particular.194 

128.  While  neither  the  Court  nor  the  Commission  has  established  a  definitive  rule  for 
determining  the  length  of  detention  without  charge  or  judicial  review  that  would  rise  to  the  level 
of  an  arbitrary  deprivation  of  liberty,  the  jurisprudence  of  the  Inter-American  system  indicates 
that  more  than  six  years  would  clearly  constitute  a  violation.  The  Commission  has  emphasized 
that  habeas  is  intended  to  be  a  timely  remedy.195  In  ordinary  circumstances,  the  Commission  has 
suggested  that  a  delay  of  more  than  two  or  three  days  in  bringing  a  detainee  before  a  judicial 
authority  would  generally  not  be  considered  reasonable.196  In  the  context  of  alleged  terrorism, 
both  the  Commission  and  the  Court  have  found  that  holding  an  individual  suspected  of  terrorism 
for  20  days  without  charge  or  judicial  review  violated  the  right  to  be  free  from  arbitrary 
detention.197 

1 29.  Furthermore,  while  derogations  of  the  right  to  personal  liberty  are  permissible  in 
certain  contexts,  the  Inter- American  system’s  jurisprudence  makes  clear  that  certain  fundamental 
aspects  of  the  right,  such  as  the  writ  of  habeas  corpus,  are  non-derogable  even  in  times  of 


IACHR  Precautionary  Measures  No.  259  (Oct  28, 2005),  at  8. 

See,  e.g.,  IACHR  Precautionary  Measures  No.  259  (Oct.  28, 2005),  at  8  ( citing  Castillo  Paez  Case,  Inter- 
Am.  Ct.  H.R.,  Judgment  of  November  3, 1997  (Ser.  C)  No.  34,  para.  83). 

IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  122,  n.  334.  See  also  Suarez-Rosero  v. 
Ecuador,  Inter-Am.  Ct.  H.R.,  Judgment  of  November  12, 1997  (Ser.  C)  No.  35  (finding  that  a  judicial 
proceeding  occurring  one  month  after  a  defendant’s  arrest  constituted  arbitrary  detention) ,  available  at 
http://wwwllunm.edu/humanrts/Inter-Am.  C.H.RVC/35-ing.html. 

See,  e.g.,  Cantoral  Benavides  v.  Peru,  Inter-Am.  Ct.  H.R.,  Judgment  of  August  18,  2000  (Ser.  C)  No.  69,  at 
paras.  63, 66, 74. 
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emergency  and  threats  to  national  security198  -  position  in  accordance  with  the  interpretations  of 
UN  bodies.199 

130.  Mr.  Ameziane  was  transferred  to  Guantanamo  on  or  around  February  2002, 
purportedly  on  the  basis  of  a  unilateral  determination  by  the  Executive  that  he  is  an  “enemy 
combatant.”  He  has  been  held  without  charge  and  without  judicial  review  of  the  lawfulness  of 
his  detention  during  the  six  intervening  years  since  then,  and  the  United  States  has  made  no 
indication  of  either  charging  or  releasing  him  in  the  future. 

131.  For  the  first  two  years  of  his  detention,  Mr.  Ameziane  was  held  virtually 
incommunicado,  without  access  to  counsel  or  even  administrative  review  of  his  status  and 
detention.  In  June  2004,  with  the  U.S.  Supreme  Court’s  ruling  in  Rasul,  he  and  other  detainees 
were  for  the  first  time  afforded  access  to  lawyers  and  the  right  to  habeas  in  U.S.  courts,  but  the 
government  opposed  and  successfully  stalled  each  and  every  one  of  detainees’  habeas  petitions, 
including  Mr.  Ameziane’ s,  and  ultimately  stripped  their  right  to  habeas  through  the  DTA  in  2005 
and  the  MCA  in  2006. 

132.  Habeas  is  now  again  available  to  detainees  pursuant  to  the  Court’s  recent  decision 
in  Boumediene  and  will  be  pursued,  but  Mr.  Ameziane’ s  habeas  petition  will  have  been  pending 
for  at  least  three  and  a  half  years  by  the  time  it  is  heard.  To  date,  not  a  single  Guantanamo 
prisoner  has  had  a  hearing  on  the  merits  of  his  habeas  case.  The  only  review  the  prisoners  have 
had  is  by  the  sham  CSRTs  and  ARBs,  which  have  been  amply  criticized  by  the  Commission  and 
other  international  human  rights  bodies. 

191  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  paras.  127, 139.  The  Inter-American  Court  has 
ruled  that  the  right  to  habeas  corpus  under  Article  7(6)  may  not  be  subject  to  derogation  in  the  Inter- 
American  system.  Id.  at  para.  126,  n.  342. 

199  See  U.N.  Human  Rights  Committee,  General  Comment  No.  29  (2001 ),  para.  1 1  (explaining  that  Article 
9(4)  is  non-derogable  even  in  times  of  emergency);  2007  Scheinin  Report,  supra  note  19,  para.  14. 
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133.  Thus,  notwithstanding  the  habeas  remedy  now  available  and  being  pursued,  in  the 
case  of  Mr.  Ameziane  and  the  over  250  other  detainees  past  their  sixth  year  of  imprisonment 
without  charge,  habeas  has  long  since  ceased  to  be  the  timely  remedy  it  was  intended  to  be. 
Under  a  strict  international  human  rights  framework,  Mr.  Ameziane’s  right  not  to  be  arbitrarily 
detained  under  Article  XXV  of  the  American  Declaration  was  violated  long  ago,  and  the 
violation  will  continue  until  a  federal  court  reviews  and  rules  on  the  legality  of  his  detention. 

(b)  Even  if  International  Humanitarian  Law  is  the  Lex  Specialis  in 
Mr.  Ameziane’s  Case,  the  United  States  has  Violated  his  Right 
Not  to  be  Arbitrarily  Detained. 

134.  With  respect  to  detainees  such  as  Mr.  Ameziane  who  may  have  been  captured  by 
the  United  States  in  the  context  of  an  international  armed  conflict,  the  American  Declaration  and 
other  international  human  rights  instruments  still  apply,  but  international  humanitarian  law 
provides  the  lex  specialis  in  interpreting  their  rights  and  assessing  the  legality  of  their 
detention.200  Even  if  international  humanitarian  law  were  to  prove  relevant  in  the  case  of  Mr. 
Ameziane,  his  detention  for  over  six  years  by  the  United  States  would  still  constitute  an  arbitrary 
deprivation  of  his  liberty. 

135.  Under  the  Third  Geneva  Convention,  in  the  context  of  an  international  armed 
conflict,  “combatants”  who  have  fallen  into  the  hands  of  a  party  to  the  conflict  may  be  detained 
for  the  duration  of  the  hostilities,  so  long  as  the  detention  serves  the  purpose  of  preventing  them 
from  continuing  to  take  up  arms  against  the  detaining  party.201  Lawful  (or  privileged) 
combatants  are  entitled  to  POW  status  during  the  period  of  detention,  and  detainees  whose  status 


See  UN  Special  Mandate  Holders’  Joint  Report,  supra  note  10,  paras.  15-16. 

Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War  art.  118,  Aug.  12,  1949, 6  U.S.T.  3 1 16, 
75  U.N.T.S.  13 5 [hereinafter  “Third  Geneva  Convention”];  see  also  UN  Special  Mandate  Holders’  Joint 
Report,  supra  note  10,  para.  22. 
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is  in  doubt  are  also  presumptively  considered  POWs.202  The  Fourth  Geneva  Convention  also 
permits  a  party  to  the  conflict  to  detain  “non-combatants”  (or  civilians)  if  they  pose  a  security 
threat  or  otherwise  intend  to  harm  the  party,  or  for  the  purposes  of  prosecution  on  war  crimes 
charges.203  The  power  to  continue  holding  detainees  during  a  situation  of  armed  conflict, 
regardless  of  how  they  are  classified,  is  limited  by  the  existence  of  an  ongoing  armed  conflict 
and  safeguards  by  which  detainees  can  challenge  their  continued  detention.204  Once  the  conflict 
has  come  to  an  end,  prisoners  of  war  and  non-combatants  must  be  released,  although  they  may 
be  detained  until  the  end  of  any  criminal  proceedings  brought  against  them.205  As  the  rationale 
for  the  detention  of  combatants  not  enjoying  POW  status  (unlawful  or  unprivileged  combatants) 
is  to  prevent  them  from  taking  up  arms  against  the  detaining  party,  they,  too,  should  be  released 
or  charged  once  the  conflict  is  over.206 

136.  The  basic  position  of  the  United  States  is  that  it  should  be  able  to  detain  Mr. 
Ameziane  and  the  other  prisoners  at  Guantanamo  as  “enemy  combatants,”  without  charge  or 
access  to  counsel  or  the  courts,  for  the  duration  of  its  “war  on  terror,”  which  by  the  government’s 
own  admission  is  a  war  without  end.  However,  as  the  UN  Special  Mandate  Holders  have  noted, 


Third  Geneva  Convention,  arts.  4  &  5.  See  also  LACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at 
para.  130  (citing  Third  Geneva  Convention  art.  5). 

Geneva  Convention  Relative  to  the  Protection  of  Civilian  Persons  in  Time  of  War  art.  42, 1949, 6  U.S.T. 
3516  [hereinafter  “Fourth  Geneva  Convention”];  see  also  UN  Special  Mandate  Holders  Joint  Report,  supra 
note  10,  at  para.  22. 

See,  e.g.,  2007  Scheinin  Report,  supra  note  19,  at  para.  14  (“[T]he  right  to  judicial  review  of  any  form  of 
detention  does  not  depend  on  whether  humanitarian  law  is  also  applicable.  All  Guantanamo  Bay  detainees 
are  entitled  to  this  right,  irrespective  of  whether  they  were  involved  in  armed  conflict  or  the  status  of 
proceedings  against  them.”). 

Third  Geneva  Convention,  arts.  1 18-19;  Fourth  Geneva  Convention,  art.  133.  See  also  UN  Special 
Mandate  Holders’  Joint  Report,  supra  note  10,  at  para.  22. 

Third  Geneva  Convention,  art.  1 18;  see  also  UN  Special  Mandate  Holders’  Joint  Report,  supra  note  10,  at 
para.  22.  An  unprivileged  combatant,  although  unable  to  enjoy  the  protections  of  the  Third  Geneva 
Convention,  still  enjoys  the  core  protections  of  Common  Article  3  to  the  1949  Geneva  Conventions  and 
Article  75  of  Additional  Protocol  I  in  addition  to  the  fundamental,  non-derogable  protections  of 
international  human  rights  law.  See,  e.g.,  Knut  Dormann,  The  Legal  Situation  of  “Unlawful/Unprivileged 
Combatants, "  85  85  Int’l  Rev.  Red  Cross  45, 50-51  (2003). 
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“the  global  struggle  against  international  terrorism  does  not,  as  such,  constitute  an  armed  conflict 
for  the  purposes  of  the  applicability  of  international  humanitarian  law.”207  Assuming  arguendo 
that  the  United  States’  invasion  of  Afghanistan  in  October  2001  effectively  launched  an 
international  armed  conflict  as  defined  under  the  laws  of  war,208  according  to  the  ICRC,  that 
conflict  ended  with  the  establishment  of  the  new  Afghan  government  in  June  2002.209  Thus, 
while  the  detention  of  both  lawful  and  unlawful  combatants  and  civilians  captured  by  the  United 
States  in  Afghanistan  may  have  been  permissible  during  the  period  of  hostilities,  such  detainees 
should  have  been  repatriated  or  charged  once  the  hostilities  were  over  on  or  about  June  2002. 
Any  detention  continuing  past  that  point  in  time,  unless  of  detainees  against  whom  criminal 
proceedings  were  pending,  would  be  in  violation  of  international  humanitarian  law.  While  the 
United  States  continues  to  be  involved  in  combat  operations  in  Afghanistan  and  in  other 
countries,  as  the  UN  Special  Mandate  Holders  have  observed,  it  is  “not  currently  engaged  in  an 
international  armed  conflict  between  two  Parties  to  the  Third  and  Fourth  Geneva 
Conventions.”210  Furthermore,  the  government  itself  has  confirmed  that  the  objective  of  the 
ongoing  detention  of  Guantanamo  detainees  is  not  primarily  to  prevent  any  individuals  from 
taking  up  arms  against  the  United  States,  but  to  obtain  information  and  intelligence.211 

137.  Given  that  any  international  armed  conflict  between  the  United  States  and 
Afghanistan  ended  long  ago,  the  detention  of  any  Guant&namo  detainees  who  may  have  been 
captured  in  the  course  and  zone  of  that  conflict  can  no  longer  be  justified  by  international 

207  UN  Special  Mandate  Holders’  Joint  Report,  supra  note  10,  at  para.  21. 

208  See,  ICRC,  International  Humanitarian  Law  and  Terrorism:  Questions  and  Answers  at  3  (May  5, 2004), 
available  at  www.icrc.org/Web/eng/siteeng0.nsfilitml/5YNLEV. 

209  See  id. 

210  UN  Special  Mandate  Holders’  Joint  Report,  supra  note  10,  at  para.  24. 

211  See  id.  at  para.  23.  See  also  ARB  Procedures,  cit,  §  3F(l)(c)  (factors  for  continuing  detention  includes 
intelligence  value). 
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humanitarian  law.212  Such  detainees  should  have  been  released  once  the  hostilities  ended,  and 
their  continuing  detention  would  have  been  lawful  only  if  criminal  proceedings  were  pending 
against  them.  Even  if  Mr.  Ameziane’s  detention  was  initially  permissible  under  the  lex  specialis 
of  international  humanitarian  law,  the  fact  that  he  continues  to  be  held  without  charge  more  than 
six  years  after  the  conclusion  of  any  international  armed  conflict  in  Afghanistan  clearly 
constitutes  an  arbitrary  deprivation  of  his  liberty. 

B.  Mr.  Ameziane’s  Detention  Conditions  and  Treatment  Amount  to  Torture 

and  Cruel,  Inhuman,  and  Degrading  Treatment  in  Violation  of  Articles  I  and 
XXV  of  the  American  Declaration. 

138.  The  Inter- American  System  prohibits  and  condemns  the  use  of  torture  and  cruel, 
inhuman,  or  degrading  treatment  or  punishment  (“CIDT”)  for  any  purpose  and  in  all 
circumstances.213 

1 39.  It  is  now  well-established  through  government  memos  and  investigations,  direct 
detainee  accounts,  and  news  and  NGO  reports  that  detention  conditions  and  interrogation 
techniques  amounting  to  torture  were  sanctioned  and  imposed  at  Guantanamo.  The  ICRC  -  the 
authoritative  voice  on  government  obligations  under  international  humanitarian  and  human  rights 
law  in  detentions  operations  -  has  described  the  entire  detention  regime  at  Guantanamo  as  an 
intentional  system  of  cruel  and  degrading  treatment  and  a  form  of  torture. 

1 40.  Mr.  Ameziane  has  personally  been  subjected  to  conditions  of  confinement  and 
mistreatment  that  this  Commission  and  other  international  bodies  have  recognized  as  rising  to 
the  level  of  torture  and  other  inhumane  treatment.  The  fact  that  these  conditions  and  his 
mistreatment  were  part  of  a  deliberate  and  purposeful  system,  whether  to  break  his  resistance  for 
212  See  UN  Special  Mandate  Holders’  Joint  Report,  supra  note  10,  at  para.  23. 

2,3  The  System’s  prohibitions  are  embodied  in  the  American  Declaration  of  the  Rights  and  Duties  of  Man;  the 

American  Convention  on  Human  Rights;  the  Inter- American  Convention  to  Prevent  and  Punish  Torture; 

and  the  Inter-American  Convention  on  the  Prevention,  Punishment  and  Eradication  of  Violence  against 

Women. 
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the  purposes  of  interrogation  or  to  punish  and  discipline  him,  and  that  they  were  authorized  and 

carried  out  by  U.S.  government  officials  and  agents,  renders  them  violations  of  Articles  I  and 

XXV  of  the  American  Declaration  for  which  the  United  States  must  be  held  accountable. 

1.  Torture  and  Cruel,  Inhuman,  and  Degrading  Treatment  Are 
Prohibited  in  the  Inter-American  System. 

141.  Protections  against  torture  and  abuse  are  guaranteed  by  at  least  two  articles  of  the 
American  Declaration.  Article  I  protects  the  right  of  “[e]very  human  being  ...  to  life,  liberty  and 
the  security  of  his  person.”214  The  Commission  has  consistently  interpreted  personal  security  to 
include  the  right  to  humane  treatment  and  has  further  specified  that  “[a]n  essential  aspect  of  the 
right  to  personal  security  is  the  absolute  prohibition  of  torture.”215  Article  XXV  of  the  American 
Declaration  specifically  protects  the  right  of  persons  in  state  custody  to  humane  treatment: 
“[e]very  individual  who  has  been  deprived  of  his  liberty  . . .  has  the  right  to  humane  treatment 
during  the  time  he  is  in  custody.”216  Article  5  of  the  American  Convention,  the  analog  to  Article 
I  of  the  Declaration,  in  more  explicit  terms  guarantees  the  right  of  “[e]very  person  ...  to  have  his 
physical,  mental,  and  moral  integrity  respected. ...  No  one  shall  be  subjected  to  torture  or  to 
cruel,  inhuman,  or  degrading  punishment  or  treatment.  All  persons  deprived  of  their  liberty  shall 
be  treated  with  respect  for  the  inherent  dignity  of  the  human  person.”217 

142.  In  interpreting  the  scope  and  content  of  the  prohibition  on  torture,  the 
Commission  and  the  Court  have  generally  looked  to  the  Inter-American  Convention  to  Prevent 

214  American  Declaration,  supra  note  173,  ait.  I. 

215  See  1ACHR  Report  on  Terrorism  and  Human  Rights,  at  para.  155,  n.389;  see  also  Ovelario  Tames  v.  Brazil, 
Case  1 1.516,  Inter-Am.  C.H.R.,  Report  No.  60/99,  OEA/Ser.  L/V/II.102,  doc.  6  rev. ,  para.  39  (1998). 

216  American  Declaration,  supra  note  173,  art  XXV.  The  Commission  has  found  that,  by  depriving  a  person 
of  his  liberty,  the  state  “places  itself  in  the  unique  position  of  guarantor  of  his  right  to  life  and  to  humane 
treatment”  Minors  in  Detention  v.  Honduras,  Case  1 1 .49 1 ,  Inter-Am.  C.H.R.,  Report  No.  41/99, 
OEA/Ser.L/V/U.  1 02,  doc.  6  rev.,  para.  135  (1998). 

217  American  Convention,  art.  5.  The  Commission  has  interpreted  Article  I  of  the  American  Declaration  as 
containing  a  prohibition  similar  to  that  under  the  American  Convention.  See  IACHR  Report  on  Terrorism 
and  Human  Rights,  at  para.  155  n.388. 
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and  Punish  Torture  (“Inter-American  Torture  Convention”)-218  Article  2(1)  of  the  Inter- 

American  Torture  Convention  defines  torture  as  follows: 

“For  the  purposes  of  this  Convention,  torture  shall  be  understood  to  be  any  act 
intentionally  performed  whereby  physical  or  mental  pain  or  suffering  is  inflicted 
on  a  person  for  purposes  of  criminal  investigation,  as  a  means  of  intimidation,  as 
personal  punishment,  as  a  preventive  measure,  as  a  penalty,  or  for  any  other 
purpose.  Torture  shall  also  be  understood  to  be  the  use  of  methods  upon  a  person 
intended  to  obliterate  the  personality  of  the  victim  or  to  diminish  his  physical  or 
mental  capacities,  even  if  they  do  not  cause  physical  pain  or  mental  anguish.  The 
concept  of  torture  shall  not  include  physical  or  mental  pain  or  suffering  that  is 
inherent  in  or  solely  the  consequence  of  lawful  measures,  provided  that  they  do 
not  include  the  performance  of  the  acts  or  use  of  the  methods  referred  to  in  this 
article.”219 

1 43 .  Guided  by  this  definition,  the  Commission  has  indicated  that  the  following 
elements  must  exist  for  an  act  to  constitute  torture:  (1)  it  must  produce  physical  and  mental  pain 
and  suffering  in  a  person;  (2)  it  must  be  committed  with  a  purpose  (such  as  personal  punishment 
or  intimidation)  or  intentionally  (e.g.,  to  produce  a  certain  result  in  the  victim);  and  (3)  it  must  be 
committed  by  a  public  official  or  by  a  private  person  acting  at  the  instigation  of  the  former.220 

1 44.  The  Commission  has  held  that  the  key  factor  that  distinguishes  torture  from  other 
cruel,  inhuman  or  degrading  treatment  or  punishment  is  “the  intensity  of  the  suffering 


Raquel  Martin  de  Mejia  v.  Peru,  Case  10.970,  Inter-Am.  C.H.R.,  Report  No  5/96,  at  185  (1995)  (declaring 
that,  while  the  American  Convention  does  not  define  “torture,”  “in  the  Inter-American  sphere,  acts 
constituting  torture  are  established  in  the  Inter-American  Convention  to  Prevent  and  Punish  Torture”).  The 
Inter-American  Court  has  stated  that  the  Inter-American  Convention  to  Prevent  and  Punish  Torture 
constitutes  part  of  the  Inter- American  corpus  iuris,  and  that  the  Court  must  therefore  refer  to  it  in 
interpreting  the  scope  and  content  of  Article  5(2)  of  the  American  Convention.  See  Tibi  v.  Ecuador,  Inter- 
Am.  CL  H.R.  (ser.  C)  No.  1 14,  para.  145  (2004). 

Unlike  many  other  international  bodies,  the  Inter-American  Convention  to  Prevent  and  Punish  Torture  is 
not  limited  to  acts  committed  for  the  purpose  of  extracting  information  through  interrogation  but  instead 
covers  acts  committed  for  any  purpose  whatsoever. 

See  IACHR,  Report  on  Terrorism  and  Human  Rights,  at  para.  154  n.385;  see  also  Robert  K.  Goldman, 
Trivializing  Torture:  The  Office  of Legal  Counsel's  2002  Opinion  Letter  and  International  Law  Against 
Torture,  in  12  No.  1  Hum.  Rts.  Brief  (2004). 
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inflicted.”221  For  treatment  to  be  considered  inhuman  or  degrading,  it  must  attain  a  minimum 
level  of  severity,  which  the  Commission  has  held  is  a  relative  measurement  and  dependent  on  the 
specific  circumstances  of  each  case,  including  the  duration  of  the  treatment,  its  physical  and 
mental  effects,  and  the  sex,  age  and  health  of  the  victim,  among  other  factors.222  Severe  mental 
and  psychological  suffering  alone,  including  humiliation,  can  constitute  inhuman  and  degrading 
treatment,  even  in  the  absence  of  physical  injuries.223  In  Loayza  Tamayo,  the  Court  described 
degrading  treatment  as  the  fear,  anxiety  and  inferiority  induced  in  a  victim  for  the  purpose  of 
humiliating  the  victim  and  breaking  his  physical  and  moral  resistance.224  It  also  noted  that  the 
degrading  aspect  of  treatment  can  be  exacerbated  by  the  vulnerability  of  an  individual  unlawfully 
detained.225 

145.  The  law  of  the  Inter-American  system,  like  international  law  in  general,  considers 
the  prohibition  of  torture  to  be  a  non-derogable,y'M5  cogens  norm,  meaning  that  it  cannot  be 
suspended  for  any  reason,  including  war  or  any  other  emergency  situation.226  The  Inter- 
American  Court  has  repeatedly  referred  to  the  jus  cogens  character  of  the  absolute  prohibition  of 


IACHR,  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  1 58  ( citing  Case  of  Luis  Lizardo  Cabrera ,  at 
para.  80);  see  also  Caesar  v.  Trinidad  and  Tobago,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  123,  para.  70  (Mar.  1 1, 
2005);  Lori  Berenson-Mejia  v.  Peru,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  119,  para.  100  (Nov.  25, 2004). 

IACHR,  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  157;  see  also  Case  of  Hermanos  Gomez  - 
Paquiyauri,  cit.;  Case  of  Loayza  Tamayo,  cit.;  Case  of  Jail  ton  Neri  da  Fonseca  v.  Brazil,  cit. 

IACHR,  Report  on  Terrorism  and  Human  Rights,  cit.,  at  paras.  156,  159. 

Id  at  para.  159  n.395. 

Id.  at  para.  159. 

See  IACHR,  Report  on  the  Situation  of  Human  Rights  Asylum  Seekers  within  the  Canadian  Refugee 
Determination  System,  OEA/Ser.L/V/II.106,  doc.  40  rev.,  para.  154  (Feb.  28,  2000);  Case  of  Lori 
Berenson-Mejia,  cit.,  at  para.  100.  The  Court  has  stated  that  “the  fact  that  a  State  is  confronted  with 
terrorism  [or  a  situation  of  internal  upheaval]  should  not  lead  to  restrictions  on  the  protection  of  the 
physical  integrity  of  the  person.”  See  Case  of  Gomez  Paquiyauri,  cit.,  at  para.  37;  Case  of  Cantor al 
Benavidez,  cit.,  at  para.  143;  Case  of  Castro,  cit.,  at  para.  271;  Caesar  v.  Trinidad  and  Tobago,  Inter-Am. 
Ct.  H.R.  (ser.  C)  No.  123,  para.  70  (Mar.  1 1, 2005). 
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all  forms  of  torture,227  and  it  is  now  clear  that  it  also  considers  the  prohibition  on  other  forms  of 
ill-treatment  to  be  customary  international  law.228  The  Inter-American  Torture  Convention 
provides  specifically  that  the  existence  of  a  state  of  war,  threat  of  war,  state  of  emergency, 
domestic  disturbance  or  other  type  of  emergency  cannot  be  invoked  to  justify  acts  that  constitute 
torture.229 

146.  The  Inter-American  and  “universal  condemnation  of  torture  precludes  any  state 
not  only  from  engaging  in  torture,  but  also  from  expelling,  returning,  ‘rendering,’  or  extraditing  a 
person  to  another  state  where  there  are  substantial  grounds  for  believing  that  the  person  would  be 
in  danger  of  being  tortured.”230 

2.  Mr.  Ameziane  Has  Been  Subjected  to  Physical  and  Psychological 
Torture  and  Cruel,  Inhuman,  and  Degrading  Treatment  in 
Guantanamo  and  Kandahar. 

(a)  Detention  Conditions,  including  Prolonged  Incommunicado 
Detention  and  Isolation 

147.  Mr.  Ameziane’s  conditions  of  detention  at  Guantanamo,  including  in  particular 
his  solitary  confinement  in  Camp  VI  since  March  2007,  fail  to  meet  the  basic  standards  required 
by  the  American  Declaration  for  the  personal  security  and  humane  treatment  of  persons  in  state 
custody,  as  well  as  by  other  sources  of  international  law  to  which  the  Commission  looks  in 
interpreting  the  Declaration’s  provisions.  As  the  ICRC  has  said  of  the  conditions  of  detention  at 
Guantanamo,  “the  construction  of  [the  detention  facilities],  whose  stated  purpose  is  the 


Goiburu  v.  Paraguay,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  154,  para.  128  (Sept.  26,  2006);  Case  of  Tibi,  cit.,  at 
para.  143;  Gdmez-Paquiyauri  Brothers  v.  Peru,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  110,  para.  112  (July  8, 
2004);  Urrutia  v.  Guatemala,  Inter-Am.  Ct  H.R.  (ser.  C)  No.  103,  para.  92  (Nov.  27, 2003). 

Xi menes-Lopes  v.  Brazil,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  139,  para.  127  (Nov.  30, 2005). 

Inter-American  Torture  Convention,  art.  5. 

See  Goldman,  supra  note  220. 
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production  of  intelligence,  cannot  be  considered  other  than  an  intentional  system  of  cruel, 
unusual  and  degrading  treatment  and  a  form  of  torture.”231 

148.  The  Inter-American  system’s  jurisprudence  on  the  right  to  humane  treatment 
establishes  that  persons  deprived  of  their  liberty  have  the  right  to  conditions  of  detention  that 
respect  their  personal  dignity  and  that  the  State,  as  the  primary  entity  responsible  for  prisons,  is 
obligated  to  ensure  conditions  that  safeguard  prisoners’  fundamental  rights.232  The  Commission 
and  the  Court  have  specifically  found  that  detention  conditions  similar  in  many  respects  to  those 
in  which  Mr.  Ameziane  has  been  held  -  e.g.,  prolonged  incommunicado  detention,  isolation  in  a 
small  cell  without  natural  air  or  light,  deficient  medical  care  (discussed  infra)  -  amount  to 
inhumane  treatment  and  even  torture,  and  fail  to  safeguard  those  basic  rights. 

149.  For  example,  in  the  Velasquez  Rodriguez  case,  the  Court  held  that  “[prolonged 
isolation  and  deprivation  of  communication  are  in  themselves  cruel  and  inhuman  treatment, 
harmful  to  the  psychological  and  moral  integrity  of  the  person  and  a  violation  of  the  right  of  any 
detainee  to  respect  for  his  inherent  dignity  as  a  human  being”  -  a  position  the  Court  and  the 
Commission  have  consistently  held  in  their  jurisprudence  on  prisoners’  right  to  humane 
treatment.233 

1 50.  The  system’s  caselaw  has  also  specifically  addressed  situations  of  solitary 
confinement,  holding  that  such  conditions  constitute  cruel  and  inhuman  treatment  and  even 
torture  under  certain  circumstances.  In  Lori  Berenson  Mejia  v.  Peru,  the  Court  found  that  a 

23 1  ICRC,  The  ICRC 's  Work  at  Guantanamo  Bay  (Nov.  30, 2004),  available  at 
http://www.icrc.org/Web/eng/siteeng0.nsf/iwpList4/C5667B446C9A4DF7C  1 256F5C00403967 . 

232  See  Case  ofBulacio,  cit.,  at  para.  126;  Case  ofCantoral  Benavides,  cit.,  at  para.  87;  Case  of  Lori  Berenson 
Mejia,  cit.,  at  para.  102;  Case  of  Tibi,  cit.,  at  para.  1 50;  Case  of  the  "Juvenile  Reeducation  Institute  ",  cit.,  at 
para.  151. 

233  Velasquez  Rodriguez  case,  (ser.  C)  No.  4,  para.  156  (July  28, 1988);  see  also  Godinez  Cruz  case,  (ser.  C) 
No.5,para.  164  (Jan.  20,  1989);  Camilo  Alarcon  Espinoza  v.  Peru,  Cases  10.941,  10.942, 10.944, 10.945, 
Inter-Am.  C.H.R.,  Report  No.  40/97,  OEA/Ser.L/V/II.98,  doc.  6  rev.,  para.  83  (1997);  Case  of  Lori 
Berenson,  cit.,  at  para.  103;  IACHR,  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  162. 
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detention  regime  resembling  Mr.  Ameziane’s  conditions  in  many  respects  -  continuous  solitary 
confinement  for  one  year  in  a  small  cell  without  ventilation,  natural  lighting  or  heating,  adequate 
food,  sanitary  facilities  or  necessary  medical  care  (for  vision  problems  resulting  from  the  lack  of 
natural  light  in  the  small  cell),  and  with  severe  restrictions  on  receiving  visitors  -  constituted 
cruel,  inhuman  and  degrading  treatment.234  The  fact  that  some  of  these  conditions  changed  or 
improved  after  a  certain  point  in  time,  such  as  the  continuous  solitary  confinement,  did  not  affect 
the  Court’s  finding.235  The  UN  Committee  Against  Torture  similarly  found  that  the  detention 
conditions  in  the  Berenson  Mejia  case  amounted  to  cruel  and  inhuman  treatment  and 
punishment.236 

151.  In  addition  to  the  suffering  inherent  in  solitary  confinement,  such  conditions  place 
individuals  “in  a  particularly  vulnerable  position,  and  increase[]  the  risk  of  aggression  and 
arbitrary  acts  in  detention  centers.”237  Thus,  in  Montero-Aranguren  v.  Venezuela,  the  Court  held 
that  “solitary  confinement  cells  must  be  used  as  disciplinary  measures  or  for  the  protection  of 


Case  of  Lori  Berenson,  cit.,  at  paras.  1 06, 109;  see  also  Case  of  Tibi,  cit.,  at  para.  150;  Case  of  the 
"Juvenile  Reeducation  Institute,  cit.,  at  para.  151;  Case  of  Cantoral  Benavides,  cit.,  at  para.  89;  Martin 
Javier  Roca  Casas  v.  Peru,  Case  1 1 .233,  Inter-Am.  C.H.R.,  Report  No.  39/97,  OEA/Ser.L/V/11.98,  doc.  6 
rev.,  para.  90  (1997);  Case  ofloayza  Tamayo,  cit.,  at  paras.  57-58;  Case  of  Castillo-Petruzzi,  cit.,  at  para. 
197;  Nicaragua,  Case  9170,  Inter-Am.  C.H.R.  (1986)  (holding  that  a  man  who  had  been  kept  in  isolation 
for  nine  months  had  been  denied  his  right  to  humane  treatment,  in  violation  of  Article  5  of  the  American 
Convention).  See  also  First  United  Nations  Congress  on  the  Prevention  of  Crime  and  Treatment  of 
Offenders,  Aug.  22-Sept  3, 1995,  U.N.  Standard  Minimum  Rules  for  the  Treatment  of  Prisoners,  adopted 
by  U.N.  Econ.  &  Soc.  Council,  Res.  663C  (XXIV)  (July  31,  1957)  and  Res.  2076  (LXII)  (May  13,  1977) 
[hereinafter  “UN  Minimum  Rules  for  the  Treatment  of  Prisoners”]. 

See  Case  of  Lori  Berenson,  cit.,  at  para.  108;  see  also  Case  of  Loayza  Tamayo,  cit.,  at  paras.  57-58;  Case  of 
Castillo-Petruzzi,  cit.,  at  para.  197. 

See  Case  of  Lori  Berenson,  cit.,  at  para.  107  (citing  U.N.  Committee  Against  Torture,  Investigation  in 
relation  to  Article  20:  Peru, A/56/44,  paras.  144-93  (May  16,  2001);  Inquiry  under  Article  20,  paras.  183- 
84). 

Bamaca-Velasquez  v.  Guatemala,  Inter-Am.  Ct  H.R.  (ser.  C)  No.  70,  para.  150  (Nov.  25,  2000).  See  also 
De  la  Cruz  Flores  v.  Peru,  Inter-Am.  Ct  H.R.  (ser.  C)  No.  115,  para.  129  (Nov.  18,  2004);  Urrutia  v. 
Guatemala,  Inter-Am.  Ct  H.R.  (ser.  C)  No.  103,  para.  87  (Nov.  27, 2003);  Castillo  Petruzzi  v.  Peru,  Inter- 
Am.  Ct.  H.R.  (ser.  C)  No.  52,  para.  195  (May  30,  1999);  Suarez-Rosero  v.  Ecuador,  Inter-Am.  Ct.  H.R. 
(Series  C)  No.  35,  para.  90  (Nov.  12,  1997);  Miguel  Castro-Castro  Prison  v.  Peru,  Inter-Am.  Ct.  H.R.  (ser. 
C)  No.  160,  para.  323  (Nov.  25, 2006). 
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persons  only  during  the  time  necessary  and  in  strict  compliance  with  the  criteria  of  reasonability, 
necessity  and  legality,”  and  specifically  stated  that  minimum  standards  for  conditions  of 
detention  must  still  be  met.238 

152.  Even  the  threat  of  solitary  confinement  may  be  enough  to  constitute  inhuman 
treatment.239 

153.  In  Cabrera  v.  Dominican  Republic,  the  Commission  found  that  the  solitary 
confinement  to  which  Mr.  Cabrera  had  been  subjected  amounted  to  torture,  reasoning  that:  (i)  it 
was  deliberately  imposed  on  the  applicant;  (ii)  the  measure  was  imposed  under  circumstances  in 
which  the  applicant’s  health  was  in  a  delicate  state;  (iii)  the  solitary  confinement  was  imposed 
for  the  purpose  of  personal  punishment;  and  (iv)  the  act  of  torture  was  attributable  to  the  State  as 
it  was  perpetrated  by  its  agents  in  the  course  of  official  duties.240 

154.  The  Commission  has  also  interpreted  Article  XXV’s  guarantee  of  humane 
treatment  for  individuals  in  state  custody  along  the  lines  of  international  standards  for  the 
confinement  and  treatment  of  prisoners.  In  Oscar  Elias  Biscet  v.  Cuba,  the  Commission  made 
specific  reference  to  the  United  Nations’  Standard  Minimum  Rules  for  the  Treatment  of 
Prisoners  as  prescribing  basic  benchmarks241  in  such  areas  as  accommodation,242  hygiene,243 


238  Montero-Aranguren  v.  Venezuela,  Inter-Am.  Ct.  H.R.  (ser.  C)  No.  1 50,  para.  94  (July  5,  2006).  The  Inter- 
American  Court  specifically  referred  to  other  international  instances  in  this  regard,  including  the  report  of 
the  UN  Committee  Against  Torture  on  Turkey,  the  U.N.  Standard  Minimum  Rules  for  the  Treatment  of 
Prisoners  and  the  findings  of  the  European  Court  in  Mathew  v.  Netherlands,  No.  24919/03,  Eur.  Ct.  H.R. 
(2005). 

239  Case  of  the  “ Juvenile  Reeducation  Institute,  ”  cit.,  at  para.  1 67 ;  see  also  supra  section  3.1.1. 

240  Luis  Lizardo  Cabrera  v.  Dominican  Republic,  Case  No.  10.832,  Inter-Am.  C.H.R.,  Report  No.  35/96,  at 
para.  86  (1997). 

241  Oscar  Elias  Biscet  et  al.  v.  Cuba,  Case  12.476,  Inter-Am.  C.H.R.,  Report  No.  67/06,  at  paras.  153-58 
(2006).  See  also  Paul  Lallion  v.  Grenada,  Case  1 1.765,  Inter-Am.  C.H.R.,  Report  No.  55/02,  at  para.  86 
(2003);  Benedict  Jacob  v.  Grenada,  Case  12.1 58,  Inter-Am.  C.H.R.,  Report  No.  56/02,  at  para.  43  (2003). 
See  also  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  167. 

242  “All  accommodation  provided  for  the  use  of  prisoners  and  in  particular  all  sleeping  accommodation  shall 
meet  all  requirements  of  health,  due  regard  being  paid  to  climatic  conditions  and  particularly  to  cubic 
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clothing  and  bedding,244  exercise  and  sport,245  discipline,  punishment,  and  instruments  of 
restraint,246  and  contact  with  the  outside  world.247 

1 55.  For  the  first  few  years  of  his  imprisonment  at  Guantanamo,  Mr.  Ameziane  and 
other  prisoners  were  largely  cut  off  from  and  unknown  to  the  outside  world.  The  U.S. 
government  denied  anyone  other  than  military  and  government  officials  and  the  ICRC  access  to 
the  base,  and  refused  to  disclose  even  the  names  and  nationalities  of  the  prisoners  publicly  until 
four  years  after  they  were  brought  to  Guantanamo.  Lawyers  were  finally  permitted  to  visit  the 
base  after  June  2004,  although  Mr.  Ameziane  did  not  actually  meet  with  a  lawyer  until  several 
months  later.  Prisoners’  ability  to  communicate  with  their  lawyers  and  their  families,  and  access 
to  any  outside  news  or  information  remains  extremely  restricted.  Letters  from  Mr.  Ameziane  to 
his  family  often  do  not  reach  them  for  a  year  or  more.  Letters  from  his  attorneys  are  often  held 
for  weeks.  While  incommunicado  detention  has  been  the  norm  at  Guantanamo  for  over  six 
years,  the  law  of  the  Inter- American  system  has  warned  that  “[i]ncommunicado  may  only  be 


content  of  air,  minimum  floor  space,  lighting,  heating  and  ventilation.”  U.N.  Minimum  Rules  for  the 
Treatment  of  Prisoners,  rule  10.  “In  all  places  where  prisoners  are  required  to  live  or  work,  a)  the  windows 
shall  be  large  enough  to  enable  the  prisoners  to  read  or  work  by  natural  light,  and  shall  be  so  constructed 
that  they  can  allow  the  entrance  of  fresh  air  whether  or  not  there  is  artificial  ventilation;  [and]  b)  [a]rtificial 
light  shall  be  provided  sufficient  for  the  prisoners  to  read  or  work  without  injury  to  eyesight.”  Id  at  rule  1 1. 

“The  sanitary  installations  shall  be  adequate  to  enable  every  prisoner  to  comply  with  the  needs  of  nature 
when  necessary  and  in  a  clean  and  decent  manner.”  Id  at  rule  12.  “Adequate  bathing  and  shower 
installations  shall  be  provided  so  that  every  prisoner  may  be  enabled  and  required  to  have  a  bath  or  shower, 
at  a  temperature  suitable  to  the  climate,  as  frequently  as  necessary  for  general  hygiene  according  to  season 
and  geographical  region,  but  at  least  once  a  week  in  a  temperate  climate.”  Id.  at  rule  13. 

“Every  prisoner  who  is  not  allowed  to  wear  his  own  clothing  shall  be  provided  with  an  outfit  of  clothing 
suitable  for  the  climate  and  adequate  to  keep  him  in  good  health.”  Id.  at  rule  17(1). 

“Every  prisoner  who  is  not  employed  in  outdoor  work  shall  have  at  least  one  hour  of  suitable  exercise  in 
the  open  air  daily  if  the  weather  permits.”  Id  at  rule.  21(1). 

“Discipline  and  order  shall  be  maintained  with  firmness,  but  with  no  more  restriction  than  is  necessary  for 
safe  custody  and  well-ordered  community  life.”  Id.  at  rule  27. 

“Prisoners  shall  be  allowed  under  necessary  supervision  to  communicate  with  their  family  and  reputable 
friends  at  regular  intervals,  both  by  correspondence  and  by  receiving  visits.”  Id.  at  rule  37.  “Prisoners  shall 
be  kept  informed  regularly  of  the  more  important  items  of  news  by  the  reading  of  newspapers,  periodicals 
or  special  institutional  publications...."  Id. 
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used  exceptionally,  taking  into  account  its  severe  effects,  because  ‘isolation  from  the  exterior 
world  produces  moral  suffering  and  mental  stress  on  any  individual,  which  place  him  in  an 
exacerbated  situation  of  vulnerability, ...  ”248 

156.  In  addition  to  the  general  isolation  of  prisoners  at  Guantanamo  from  the  outside 
world,  Mr.  Ameziane’s  solitary  confinement  in  Camp  VI  for  over  a  year  has  been  further 
isolating,  restricting  his  contact  even  with  other  prisoners.  His  small  cell  is  cold,  completely 
sealed  and  lets  in  no  natural  air  or  light.  The  only  openings  are  two  thin  “windows”  that  face  the 
interior  of  the  prison  and  allow  guards  to  look  in  and  keep  watch  day  and  night,  and  a  food  slot 
in  his  door,  which  he  crouches  down  to  and  yells  through  to  other  prisoners  in  his  block  -  one  of 
the  few  if  only  ways  they  can  communicate.  He  sits,  sleeps,  eats  and  uses  the  toilet  all  in  the 
same  small  space,  which  he  is  unable  to  clean  because  he  is  given  no  cleaning  supplies.  He  is 
confined  to  this  space  for  most  of  every  day,  with  the  exception  of  a  five  minute  shower,  often 
without  any  hot  water,  and  a  short  “recreation”  time,  when  he  is  shuffled  outside  in  chains  to  a 
small  fenced-in  area  surrounded  by  walls  five  meters  high  and  covered  in  wire  mesh.  Even 
outside,  his  only  view  of  the  sky  is  through  metal  wires. 

1 57.  His  confinement  in  these  conditions  has  taken  a  heavy  physical  and  psychological 
toll.  His  deteriorating  eyesight  and  rheumatism  are  some  of  the  physical  manifestations  of  being 
held  in  solitary  confinement  for  so  long.  There  are  also  psychological  scars  that  are  less  visible. 
As  the  Court  has  held,  “the  injuries,  sufferings,  damage  to  health  or  prejudices  suffered  by  an 
individual  while  he  is  deprived  of  liberty  may  become  a  form  of  cruel  punishment  when,  owing 


Case  of  Lori  Berenson,  cit.,  at  para.  104;  cf.  Case  of  Maritza  Urrutia  v.  Guatemala,  Inter- Am.  Ct.  H.R.  (ser. 
C)  No.  103,  at  para.  87  (Nov.  27,  2003);  Case  of  Bdmaca-Veldsquez,  cit,  at  para.  150;  Case  of  Cantoral 
Benavides,  cit,  at  para.  84. 
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to  the  circumstances  of  his  imprisonment,  there  is  a  deterioration  in  his  physical,  mental  and 
moral  integrity.”249 

158.  Given  the  length  and  severity  of  Mr.  Ameziane’s  incommunicado  and  solitary 

conditions  at  Guantanamo,  in  general  and  in  Camp  VI  specifically,  their  intentional  and 

purposeful  nature,  whether  to  produce  intelligence  and/or  to  punish  and  torture,  and  their 

authorization  and  enforcement  by  U.S.  government  officials  and  agents,  Mr.  Ameziane’s 

conditions  of  detention  at  Guantanamo  rise  to  the  level  of  torture  in  violation  of  Articles  I  and 

XXV  of  the  American  Declaration. 

(b)  Physical  and  Verbal  Assaults,  Modified  Waterboarding, 
Abusive  Interrogations,  and  Sleep  Deprivation  in  the 
Context  of  Detention  and  Interrogation. 

159.  In  addition  to  his  incommunicado  and  solitary  conditions  of  confinement,  Mr. 
Ameziane  has  been  subjected  to  specific  acts  of  torture  and  abuse  in  the  context  of  his  detention 
and  interrogations  over  the  past  six  years  that  constitute  additional  violations  of  Articles  I  and 
XXV  of  the  American  Declaration.  These  include  physical  beatings  resulting  in  injuries, 
simulated  drowning,  30-hour  interrogation  sessions,  prolonged  periods  of  sleep  deprivation, 
threats  of  rendition  and  menacing  by  military  dogs.  These  methods  were  often  applied  in 
combination,  compounding  his  suffering. 

1 60.  Inter- American  jurisprudence  has  held  that  many  of  the  acts  to  which  Mr. 
Ameziane  has  been  subjected  constitute  inhumane  treatment,  including  beatings,250  holding  a 
person’s  head  in  water  until  the  point  of  drowning,251  threats  of  a  behavior  that  would  constitute 

249  Case  of  Lori  Berenson,  cit.,  at  para.  1 02.  See  also  Case  of  "Juvenile  Reeducation  Institute,  ”  cit.,  at  para. 

1 68  (finding  that  the  subhuman  and  degrading  detention  conditions  that  inmates  were  forced  to  endure 
inevitably  affected  their  mental  health,  with  adverse  consequences  for  the  psychological  growth  and 
development  of  their  lives  and  mental  health). 

250  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  1 6 1  n.405. 

251  Id.  at  para.  161  n.403. 
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inhumane  treatment,252  death  threats,253  and  standing  or  walking  on  top  of  individuals.254  More 
broadly,  the  Court  has  held  that  “any  use  of  force  that  is  not  strictly  necessary  to  ensure  proper 
behavior  [by]  the  detainee  constitutes  an  assault  on  the  dignity  of  the  person  in  violation  of 
Article  5  of  the  American  Convention.”255 

161.  International  authorities  also  provide  guidance  in  identifying  specific  acts  that 
constitute  torture  or  other  inhumane  treatment.  The  UN  Human  Rights  Committee  has 
considered  beatings  and  stress  positions  such  as  forcing  a  prisoner  to  remain  standing  for 
extremely  long  periods  of  time  to  constitute  torture  or  other  inhumane  treatment.256  In  a  1997 
report  on  interrogation  tactics  used  by  the  Israeli  Defense  Forces,  the  UN  Committee  Against 
Torture  concluded  that  sleep  deprivation  for  “prolonged  periods”  constitutes  torture  for  purposes 
of  Article  1  of  the  Convention  Against  Torture  257  The  UN  Special  Rapporteur  on  Torture  has 
identified  similar  and  additional  acts  that  involve  the  infliction  of  suffering  severe  enough  to 
constitute  torture,  including  beating,  suspension,  suffocation,  exposure  to  excessive  light  or 
noise,  prolonged  denial  of  rest,  sleep  or  medial  assistance,  total  isolation  and  sensory 
deprivation,  and  being  held  in  constant  uncertainty  in  terms  of  space  and  time.258 


Id  at  para.  161  n.410. 

Id  at  para.  161  n.412. 

Id.  at  para.  161  n.404. 

Id.  at  para.  166. 

Id.  at  para.  162  n.414. 

See  Office  of  the  High  Commissioner  for  Human  Rights,  Concluding  Observations  of  the  Committee 
Against  Torture:  Israel,  A/52/44,  para.  257  (Sept.  5,  1997)  [hereinafter  “Concluding  Observations:  Israel”]. 
The  Committee  does  not  state  what  constitutes  a  “prolonged  period”;  however,  in  making  this 
determination,  the  Committee  considered  a  case  in  which  the  detainee  was  “interrogated  and  tortured  over 
the  course  of  the  next  30  days”  while  another  detainee  was  “forced  to  sit  handcuffed  and  hooded  in  painful 
and  contorted  positions,  subjected  to  prolonged  sleep  deprivation  and  beaten  over  the  course  of  three 
weeks.”  Report  of  the  Special  Rapporteur,  Mr.  Nigel  S.  Rodley,  submitted  to  the  UN  Commission  on 
Human  Rights,  E/CN.4/1 998/38/Add.  1  (Dec.  24, 1997). 

IACHR  Report  on  Terrorism,  cit.,  at  para.  162  n.413.  See  also  Concluding  Observations:  Israel,  supra  note 
257 ,  at  para.  257. 
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162.  The  Commission  and  the  Court  have  also  relied  on  European  Court  of  Human 
Rights  jurisprudence,  including  the  case  of  Ireland  v.  UK,  and  suggested  that  techniques  similar 
to  those  addressed  by  the  European  Court,  including  forcing  detainees  to  remain  in  stress 
positions  for  periods  of  several  hours,  hooding,  subjecting  detainees  to  continuous  loud  noise  and 
depriving  detainees  of  sleep  pending  their  interrogations  are  prohibited  in  any  interrogations  by 
state  agents.259  The  European  Court  has  also  found  that  shackling  a  prisoner,  where  shackling 
causes  pain  and  discomfort,  constitutes  a  breach  of  Article  3  of  the  European  Convention.260 

163.  Mr.  Ameziane  has  been  subjected  to  numerous  acts  of  mistreatment  at  the  hands 
of  the  U.S.  military  at  Guantanamo  that  this  Commission  and  other  international  bodies 
recognize  as  torture  or  other  inhuman  treatment.  He  has  endured  violent  beatings  and  head 
bashings  that  have  resulted  in  physical  injuries,  including  a  dislocated  jaw,  a  bloody  nose  and  a 
split  lip.  He  has  been  subjected  to  a  method  similar  to  waterboarding,  with  the  same  intended 
effect  of  suffocation,  whereby  guards  held  his  head  back  and  placed  a  hose  of  running  water 
between  his  nose  and  mouth  for  several  minutes,  giving  him  the  sensation  “that  my  head  was 
sinking  in  water.”  He  has  been  denied  sleep  for  stretches  of  time,  for  example,  in  the  “Romeo” 
and  “Mike”  blocks,  when  guards  would  wake  him  every  quarter  or  half-hour  by  kicking  on  the 
wall  or  the  door  of  his  cell  and  yelling  at  him  to  wake  up.  He  has  been  subjected  to  dozens,  if 
not  hundreds  of  interrogations,  some  of  which  have  lasted  more  than  25  and  30  hours.  During 
one  of  these  sessions,  he  was  chained  to  the  floor  and  held  in  a  freezing  room  with  techno  music 
blasting  his  eardrums.  Interrogators  have  also  threatened  him  with  return  to  Algeria  if  he  does 
not  cooperate,  where  they  have  suggested  he  would  be  tortured.  More  recently  and  routinely, 
with  the  interrogator  “Antonio,”  he  has  been  forced  to  sit  through  hours  of  having  Antonio  assail 

559  IACHR  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  164  n.  419-22. 

260  See  Henaf  v.  France,  App.  No.  65436/0 1 ,  2003-X1  Eur.  Ct.  H.R.,  para.  56. 
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him  with  obscenities,  insults  and  threats,  and  blow  smoke  in  his  face.  At  Kandahar  and  at 
Guantanamo,  he  has  been  subjected  to  brutal  searches  and,  at  Kandahar,  guards  were  sometimes 
accompanied  by  military  dogs.  These  acts  have  not  only  inflicted  severe  physical  pain  and 
injuries,  but  traumatized  him  psychologically  as  well.  Of  his  waterboarding  experience,  for 
example,  Mr.  Ameziane  writes,  “I  still  have  psychological  injuries,  up  to  this  day.  Simply 
thinking  of  it  gives  me  chills.” 

1 64.  In  addition,  these  acts  have  all  been  intentional  and  purposeful,  whether  for 
interrogation  purposes  or  as  a  means  of  punishment  or  intimidation,  and  they  have  all  been 
carried  out  and  sanctioned  as  a  matter  of  policy  by  the  state  and  its  agents. 

1 65.  Mr.  Ameziane’ s  mistreatment  thus  constitutes  torture  in  violation  of  Articles  I  and 
XXV  of  the  American  Declaration  because  of  the  high  intensity  of  suffering  it  has  caused, 
particularly  in  considering  the  cumulative  effect  his  abuse,  its  purposeful  and  deliberate  nature, 
and  the  fact  that  it  was  sanctioned  and  perpetrated  by  state  agents. 

(c)  Denial  of  Adequate  Medical  Care 

1 66.  Mr.  Ameziane  has  sustained  specific  injuries  and  developed  chronic  health 
conditions  as  a  result  of  his  inhumane  conditions  and  treatment  at  Guantanamo,  for  which  he  has 
never  received  adequate  medical  treatment.  The  deterioration  of  his  physical  and  psychological 
health  over  the  course  of  his  more  than  six  years  of  unlawful  detention,  and  the  denial  of  medical 
care  to  address  the  injuries  and  effects  of  his  imprisonment,  constitute  additional  violations  under 
Articles  I  and  XXV  of  the  Declaration,  in  conjunction  with  the  right  to  health  under  Article 
XI.261 


Article  XI  of  the  American  Declaration  guarantees  “every  person  ...  the  right  to  the  preservation  of  his 
health  through  sanitary  and  social  measures  relating  to  food,  clothing,  housing  and  medical  care,  to  the 
extent  permitted  by  public  and  community  resources.” 
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1 67.  The  Inter- American  system’s  jurisprudence  has  consistently  held  that  the  denial  of 
regular  and  adequate  medical  care  to  prisoners  in  state  custody  constitutes  a  violation  of  their 
right  to  humane  treatment. 

168.  In  Tibi  v.  Ecuador,  a  prisoner  detained  by  state  agents,  who  was  physically  beaten 
and  on  one  occasion  had  his  head  submerged  in  a  water  tank  during  interrogation,  was  denied  a 
proper  medical  examination  and  treatment  for  injuries  resulting  from  his  abuse.  Citing  UN 
standards,  European  Court  case  law,  and  its  own  jurisprudence,  the  Inter- American  Court  held 
that  the  State  has  a  duty  to  provide  medical  examinations  and  care  to  detainees  in  its  custody  on  a 
regular  basis  and  when  necessary  for  specific  health  conditions,  and  that  Ecuador’s  denial  of 
adequate  and  timely  medical  treatment  for  the  prisoner  constituted  a  violation  of  his  right  to 
humane  treatment  under  Article  5  of  the  American  Convention.262 

1 69.  In  Juan  Hernandez  v.  Guatemala,  a  prisoner  incarcerated  in  a  Guatemalan  jail 
died  from  a  common  and  easily  curable  case  of  cholera  for  which  prison  authorities  neglected  to 
provide  treatment.263  The  Commission  held  that  the  Guatemalan  government  had  a  duty  to  take 
the  necessary  measures  to  protect  the  prisoner’s  health  and  life.264  The  government’s  failure  to 
take  reasonable  steps  and  act  with  a  certain  level  of  diligence,  including  transferring  the  prisoner 
to  a  hospital,  violated  the  prisoner’s  right  to  humane  treatment  under  Article  5.265 

170.  In  Montero-Aranguren  v.  Venezuela,  the  Court  emphasized  that  assistance  by  a 
doctor  without  links  to  the  detention  center  authorities  constitutes  “an  important  safeguard 

262  Case  of  Tibi,  cit.,  at  paras.  1 54-57  (citing  United  Nations,  Body  of  Principles  for  the  Protection  of  AH 
Persons  under  Any  Form  of  Detention  or  Imprisonment,  Principle  24).  See  Kudla  v.  Poland,  No.  30210/96, 
2000-XI  Eur.  Ct.  H.R.,  para.  93-94;  Case  ofBulacio,  cit.,  at  para.  131;  DeLa  Cruz-Flores,  cit.,  at  paras. 
131-34, 136. 

263  See  Juan  Hemdndez  v.  Guatemala,  Case  No.  11.297,  Inter- Am.  C.H.R.,  Report  No.  28/96, 
OEA/Ser.L/V/II.95,  doc.  7  rev.  (1997). 

2M  See  id  at  paras.  58-60. 

265  See  id.  at  para.  61. 
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against  torture  and  physical  or  mental  ill-treatment  of  inmates”  and  protection  of  their  right  to 
humane  treatment.266 

171.  The  Commission  has  also  previously  found  the  denial  of  adequate  medical  care  to 
prisoners  in  state  custody  to  constitute  an  additional  violation  of  Article  XI  of  the  Declaration. 

In  a  series  of  cases  on  behalf  of  political  prisoners  in  Cuban  jails,  the  prisoners  were  subjected  to 
torture  and  inhuman  conditions  and  treatment,  including  the  denial  of  adequate  medical  care. 

The  provision  of  care  was  also  made  contingent  on  the  prisoners’  compliance  with  authorities’ 
demands,  such  that,  if  the  prisoners  refused  to  cooperate,  their  needs  for  medical  treatment  were 
also  refused.  The  Commission  found  that  the  facts  constituted  both  a  violation  of  the  prisoners’ 
right  to  humane  treatment  under  Article  XVV  of  the  Declaration,  as  well  as  a  separate  violation 
of  their  right  to  the  preservation  of  health  and  well-being  under  Article  XI.267 

172.  The  Commission’s  precautionary  measures  also  provide  guidance  in  determining 
the  scope  of  states’  obligations  to  protect  prisoners’  rights  to  humane  treatment  and  health.  The 
Commission  has  regularly  issued  precautionary  measures  to  address  the  inadequate  provision  of 
medical  care  in  prison  contexts  and  to  protect  prisoners’  health,  including  asking  states  to 
provide  inmates  with  necessary  medical  exams  and  specialized  care.  In  one  case,  the 
Commission  asked  the  Cuban  government  to  transfer  an  inmate  suffering  from  a  lung  tumor  to  a 
specialized  hospital  and  provide  him  with  specialized  medical  care  administered  with  a  physician 
selected  by  his  family.  Despite  being  diagnosed  with  the  tumor  almost  one  year  before  the 
Commission’s  intervention,  the  only  medical  attention  the  inmate  had  received  under  the 
prison’s  watch,  and  only  after  he  commenced  a  hunger  strike  to  protest  his  lack  of  treatment,  was 

266  Case  of  Montero-Aranguren,  cit.,  at  para.  102.  The  Court  made  reference  to  the  findings  of  the  European 

Court  in  Mathew  v.  Netherlands  (2005)  in  this  respect. 

267  See  Cuba,  Case  No.  6091,  Inter-Am.  C.H.R,  Res.  No.  3/82,  OEA/Ser.L/V/II.57,  doc.  6  rev.  1  (1982). 
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by  a  physician  who  told  the  prisoner  there  was  nothing  wrong  with  him  and  returned  him  to  the 

prison.268  In  another  case,  the  Commission  asked  the  Peruvian  government  to  provide  a  medical 

exam  and  treatment  to  a  prisoner  who  was  being  denied  medical  care  for  a  prostate  condition.269 

173.  The  Commission  and  the  Court  have  also  often  looked  to  UN  standards  and  the 

case  law  of  the  European  human  rights  system  in  finding  that  states  have  a  duty  to  provide 

adequate  medical  care  to  prisoners  in  their  custody.  The  UN  Body  of  Principles  for  the 

Protection  of  Persons  under  Detention  or  Imprisonment  provides  that  “[a]  proper  medical 

examination  shall  be  offered  to  a  detained  or  imprisoned  person  as  promptly  as  possible  after  his 

admission  to  the  place  of  detention  or  imprisonment,  and  thereafter  medical  care  and  treatment 

shall  be  provided  whenever  necessary.”270  The  UN’s  Standard  Minimum  Rules  for  the 

Treatment  of  Prisoners  further  define  the  scope  and  content  of  the  rights  of  persons  deprived  of 

their  liberty  to  medical  treatment,  providing  for  example: 

Sick  prisoners  who  require  specialist  treatment  shall  be  transferred  to  specialized 
institutions  or  to  civil  hospitals.  Where  hospital  facilities  are  provided  in  an 
institution,  their  equipment,  furnishings  and  pharmaceutical  supplies  shall  be 
proper  for  the  medical  care  and  treatment  of  sick  prisoners,  and  there  shall  be  a 
staff  of  suitable  trained  officers.271 

The  medical  officer  shall  see  and  examine  every  prisoner  as  soon  as  possible  after 
his  admission  and  thereafter  as  necessary,  with  a  view  particularly  to  the 
discovery  of  physical  or  mental  illness  and  the  taking  of  all  necessary  measures 


See  Annual  Report  ofthe  Inter-American  Commission  on  Human  Rights  2001,  OEA/Ser.L/V/II.  1 14,  doc.  5 
rev.  (2002),  ch.  II1.C.1,  para.  28. 

See  Annual  Report  ofthe  Inter-American  Commission  on  Human  Rights  2002,  OEA/Ser.L/V/II.117,  doc.  1 
rev.  1  (2003),  ch.  I1I.C.  1 ,  para.  78.  See  also  Annual  Report  of  the  Inter- American  Commission  on  Human 
Rights,  para.  50  (issuing  precautionary  measures  asking  state  to  provide  a  specialized  medical  exam  for  a 
prisoner  to  protect  her  health). 

UN  Office  ofthe  High  Commissioner  for  Human  Rights,  Body  of  Principles  for  the  Protection  of All 
Persons  under  Any  Form  of  Detention  or  Imprisonment,  adopted  by  General  Assembly  resolution  43/1 73, 
Dec.  9, 1988,  Principle  24. 

UN  Minimum  Rules  for  the  Treatment  of  Prisoners,  rule  22(2). 

Id.  rule  24. 
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The  medical  officer  shall  have  the  care  of  the  physical  and  mental  health  of  the 
prisoners  and  should  daily  see  all  sick  prisoners,  all  who  complain  of  illness,  and 
any  prisoner  to  whom  his  attention  is  specially  directed;  and  (2)  The  medical 
officer  shall  report  to  the  director  whenever  he  considers  that  a  prisoner’s  physical 
or  mental  health  has  been  or  will  be  injuriously  affected  by  continued 
imprisonment  or  by  any  condition  of  imprisonment. 

1 74.  The  conditions  of  Mr.  Ameziane’s  imprisonment  at  Guantanamo  and  the  torture 
and  abuse  he  has  endured  have  led  directly  to  the  deterioration  of  his  health  and  well-being  over 
the  past  six  years.  His  failing  vision,  convulsions  and  rheumatism  are  some  of  the  physical 
manifestations  of  his  declining  health.  Like  other  detainees,  his  conditions  and  treatment 
combined  with  the  reality  of  indefinite  detention  have  also  taken  a  toll  on  his  psychological 
health  and  well-being. 

175.  In  response  to  Mr.  Ameziane’s  needs  for  medical  care,  the  government  has  either 
deliberately  denied  him  care  or  provided  him  with  wholly  incompetent  care.  His  repeated 
requests  for  a  simple  eye  exam  to  address  his  deteriorating  eyesight  were  denied  for  almost  a 
year,  and  he  has  still  not  received  a  pair  of  eyeglasses  with  the  correct  prescription.  He  has  also 
not  received  any  care  for  the  rheumatism  he  has  developed  in  his  legs  from  the  cold  temperatures 
in  Camp  VI,  let  alone  socks  or  additional  clothing  to  stay  warm.  When  he  has  received 
treatment,  it  has  been  more  abusive  than  healing,  for  example,  when  he  was  taken  to  the 
infirmary  for  his  convulsions  and  recklessly  stuck  with  a  needle  by  a  guard  who  had  been  asked 
by  the  attending  doctor  to  assist  him. 

176.  His  requests  for  health  care  have  also  been  met  with  a  response  to  ask  his 
interrogator,  thus  conditioning  the  provision  of  care  on  his  cooperation  in  interrogations,  which 
is  unlawful  per  the  Commission’s  caselaw.274 


Id.  rule  25(1). 

See,  e.g.,  Cuba,  Case  No.  6091,  Inter-Am.  C.H.R.,  Res.  No.  3/82,  OEA/Ser.L/V/II.57,  doc.  6  rev.  1  (1982). 
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1 77.  The  right  to  humane  treatment,  taken  together  with  Article  XI  of  the  Declaration’ s 
right  to  health,  create  a  duty  of  states  not  only  to  provide  adequate  medical  care  to  persons  in 
their  custody,  but  to  take  other  affirmative  measures  to  ensure  the  health  and  well-being  of  such 
individuals.  As  Inter-American  and  international  human  rights  standards  make  clear,  the  right  to 
health  is  not  confined  to  the  right  to  health  care,  but  should  be  “understood  to  mean  the 
enjoyment  of  the  highest  level  of  physical,  mental  and  social  well-being.”275  Mr.  Ameziane’s 
current  poor  state  of  health  -  the  result  of  both  his  conditions  and  treatment  at  Guantanamo  and 
the  denial  of  adequate  medical  care  for  his  injuries  and  ailments  -  is  thus  far  from  the  high 
standard  of  health  that  this  system  and  international  bodies  envision  as  a  fundamental  right  for  all 
human  beings,  whether  in  detention  or  not,  and  evidences  a  breach  of  the  government’s  duties  to 
protect  his  right  to  humane  treatment  and  health  under  Articles  1  and  XXV  in  conjunction  with 
Article  XI. 

(d)  Religious  Abuse  and  Interference 

1 78.  Mr.  Ameziane  has  suffered  religious  insult,  humiliation  and  interference  during 
his  imprisonment  at  Guantanamo,  which  amounts  to  an  additional  violation  of  his  right  to 
humane  treatment  under  Article  XXV,  in  conjunction  with  his  right  to  religious  freedom  under 
Article  III. 

179.  As  previously  discussed,  the  Commission  has  held  that  the  concept  of  “inhumane 
treatment”  includes  that  of  degrading  treatment.276  The  Court  has  described  degrading  treatment 
as  “the  fear,  anxiety  and  inferiority  induced  for  the  purpose  of  humiliating  and  degrading  the 

275  Additional  Protocol  to  the  American  Convention  on  Human  Rights  in  the  Area  of  Economic,  Social  and 
Cultural  Rights,  “Protocol  of  San  Salvador,”  art  10(1).  See  also  Committee  on  Economic,  Social  and 
Cultural  Rights,  General  Comment  1 4  (2000),  para.  1  (“[E]very  human  being  is  entitled  to  the  enjoyment  of 
the  highest  attainable  standard  of  health  conducive  to  living  a  life  in  dignity.”). 

216  See  Case  of  Luis  Lizardo  Cabrera,  cit.,  at  para.  79  (citing  the  Greek  Case,  cit.,  at  para.  186). 
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victim  and  breaking  his  physical  and  moral  resistance,”  which  can  be  felt  even  more  intensely  by 
a  person  unlawfully  detained.277 

1 80.  In  addition,  Article  III  of  the  American  Declaration  provides,  “[e]very  person  has 
the  right  freely  to  profess  a  religious  faith,  and  to  manifest  and  practice  it  both  in  public  and  in 
private.”278  Article  12  of  the  American  Convention  more  explicitly  provides  that  the  right  to 
profess  one’s  religion  or  beliefs  may  be  done  individually  or  together  with  others,  and  that  any 
permissible  restrictions  of  this  right  must  be  prescribed  by  law  and  necessary  to  protect  public 
safety,  order,  health  or  morals,  or  the  rights  or  freedoms  of  others.279  While  the  Commission  has 
not  considered  the  right  to  religious  freedom  in  the  context  of  a  case  such  as  Mr.  Ameziane’s,  it 
has  emphasized  that  measures  to  prevent  and  punish  terrorism  must  be  carefully  tailored  to 
recognize  and  guarantee  due  respect  for  the  right  to  freedom  of  conscience  and  religion.280 

181.  The  UN  Human  Rights  Committee  has  considered  a  case  involving  religious 
abuse  similar  to  that  which  Guantanamo  detainees  have  suffered.  The  Committee  found  that 
Trinidad  and  Tobago  had  violated  a  detainee’s  right  to  religious  freedom  where  the  detainee’s 
government  captors  had  forcibly  shaved  him,  removed  his  prayer  books  and  prevented  him  from 
participating  in  religious  services.281 

182.  The  verbal  and  physical  abuse  to  which  Mr.  Ameziane  has  been  subjected  with 
respect  to  his  Muslim  faith,  either  personally  or  in  witness,  has  had  the  purpose  and  effect  of 
humiliating  and  demoralizing  him.  Mr.  Ameziane  has  described  how  prison  guards  have 

277  Case  ofLoayza  Tamayo,  cit.,  at  paras.  36, 57. 

278  American  Declaration,  supra  note  173,  art  III. 

279  American  Convention,  arts.  12(1),  (3). 

280  See  IACHR,  Report  on  Terrorism  and  Human  Rights,  cit.,  at  para.  363. 

281  See  Clement  Boodoo  v.  Trinidad  and  Tobago,  Communication  No.  721/1996,  para.  6.6,  UN  Doc. 

CCPR/C/74/D/72 1/1996  (Apr.  2, 2002). 
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screamed  insults  and  obscenities  at  him  during  his  daily  prayers  and  imitated  howling  dogs 
during  the  distinctive  Muslim  call  to  prayer.  He  has  witnessed  guards  shave  crosses  into  his 
Muslim  brothers’  hair  and  demand  prisoners  to  turn  over  their  pants  so  that  they  cannot  pray.  At 
Kandahar,  he  and  other  prisoners  were  subjected  to  watching  a  guard  rip  pages  from  a  Qur’an 
and  then  toss  it  into  a  bucket  of  human  excrement.  The  degrading  aspect  of  these  acts  is  all  the 
more  injurious  given  the  unlawfulness  of  his  imprisonment.  In  addition  to  the  harm  to  his 
personal  dignity  and  security,  this  mistreatment  has  also  had  the  effect  of  interfering  with  his 
religious  practice  freely  and  in  peace.  As  such,  the  religious  abuse  Mr.  Ameziane  has  suffered 
amounts  to  inhuman  treatment  and  an  interference  with  his  right  to  freedom  of  religion  in 
violation  of  Article  I  and  XXV,  in  conjunction  with  Article  III. 

C.  Mr.  Ameziane’s  Conditions  of  Detention  Violate  his  Right  To  Private  and 
Family  Life  and  to  Protection  for  his  Personal  Reputation  under  Articles  V 
and  VI  of  the  American  Declaration. 

1 83.  Mr.  Ameziane’s  imprisonment  at  Guantanamo  has  profoundly  impacted  his 
private  and  family  life.  He  has  effectively  been  denied  any  meaningful  contact  with  his  family 
for  over  six  years,  and  deprived  of  founding  his  own  family  and  developing  his  own  personal  life 
during  some  of  the  prime  years  of  his  life.  The  stigma  of  being  labeled  an  “enemy  combatant’’ 
and  a  “terrorist”  has  also  damaged  his  and  his  family’s  good  name  and  reputation,  and  will 
continue  to  follow  him  for  years  after  his  release.  The  deprivations  and  stigma  of  his 
imprisonment  and  their  far-reaching  repercussions,  particularly  in  light  of  the  fact  that  he  is 
unlawfully  detained,  amount  to  an  arbitrary  and  illegal  interference  with  his  rights  under  Articles 
V  and  VI  of  the  American  Declaration. 

Article  V  of  the  Declaration  provides: 

Every  person  has  the  right  to  the  protection  of  the  law  against  abusive  attacks 

upon  his  honor,  his  reputation  and  his  private  and  family  life. 
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Article  VI  of  the  Declaration  provides: 

Every  person  has  the  right  to  establish  a  family,  the  basic  element  of  society,  and 

to  receive  protection  therefore. 

1 84.  The  Commission  has  established  that  Articles  V  and  VI  of  the  American 
Declaration,  taken  together,  prohibit  arbitrary  or  illegal  government  interference  with  family 
life,282  where  “arbitrary  interference”  refers  to  elements  of  “injustice,  unpredictability  and 
unreasonableness.”283  While  the  rights  to  private  and  family  life  are  thus  not  absolute,  they  may 
only  be  circumscribed  where  restrictions  are  prescribed  by  law,  necessary  to  protect  public  order, 
and  proportional  to  that  end  284 

185.  With  regard  to  Article  VI  of  the  Declaration  specifically,  the  Commission  has 
noted  that  the  right  to  establish  and  protect  the  family  cannot  be  derogated  under  any 
circumstances,  however  extreme.285  Thus,  while  situations  such  as  incarceration  or  military 
service  inevitably  restrict  the  exercise  and  enjoyment  of  the  right,  they  may  not  suspend  it.286 

1.  Mr.  Ameziane  has  been  Deprived  of  Developing  his  Private  and  Family 
Life. 

1 86.  The  Commission  has  consistently  held  that  the  State  is  obliged  to  facilitate  contact 
between  a  prisoner  and  his  family,  notwithstanding  the  restrictions  of  personal  liberty  implicit  in 
the  condition  of  imprisonment.287  In  this  respect,  the  Commission  has  repeatedly  indicated  that 
visiting  rights  are  a  fundamental  requirement  for  ensuring  the  rights  of  prisoners  and  their 


IACHR,  Report  on  the  Situation  of  Human  Rights  of  Asylum  Seekers  within  the  Canadian  Refugee 
Determination  System,  OEA/Ser.L/V/11. 1 06,  Feb.  28, 2000,  para.  162. 

Xand  Yv.  Argentina,  Case  No.  10.506,  Inter-Am.  C.H.R.,  Report.  No.  38/96,  para.  92  (1996). 

IACHR,  Report  on  the  Situation  of  Human  Rights  of  Asylum  Seekers  within  the  Canadian  Refugee 
Determination  System,  cit,  at  para  166;  Case  of  X  and  Y  v.  Argentina,  cit.,  at  para.  92. 

See  id.  at  para  96;  see  also  Case  of  Biscet  et  al.,  cit.,  at  para  236. 

See  Case  of  X  and  Y  v.  Argentina,  cit.,  at  para  96. 

See  id.  at  para.  98. 
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families.288  The  Commission  has  gone  further  and  stated  that  because  of  the  exceptional 
circumstances  of  imprisonment,  the  State  must  indeed  take  positive  steps  to  guarantee  prisoners’ 
right  to  maintain  and  develop  family  relations.289 

1 87.  Similarly,  the  European  Court  of  Human  Rights  has  held  that  a  total  prohibition 
on  visits  by  a  detainee’s  family  constitutes  a  violation  of  Article  8,  the  European  Convention  on 
Human  Rights’  analog  to  Article  V  of  the  Declaration.290  The  Court  has  held  that  the  State  must 
enable  a  detainee  to  maintain  contact  with  his  family  and,  further,  that  there  is  a  positive 
obligation  on  the  State  to  assist  the  detainee  to  maintain  that  contact  if  need  be.291 

1 88.  Article  37  of  the  United  Nations  Standard  Minimum  Rules  for  the  Treatment  of 
Prisoners  provides  that  “[pjrisoners  shall  be  allowed  under  necessary  supervision  to 
communicate  with  their  family  and  reputable  friends  at  regular  intervals,  both  by  correspondence 
and  receiving  visits.”292  Principle  19  of  the  Body  of  Principles  for  the  Protection  of  All  Persons 
under  Any  Form  of  Detention  of  Imprisonment  provides  that  “[a]  detained  or  imprisoned  person 
shall  have  the  right  to  be  visited  by  and  to  correspond  with,  in  particular,  members  of  his  family 


See  Case  ofBiscet,  cit.,  at  para  237;  Case  of  X  and  Y  v.  Argentina,  cit.,  at  para.  98.  See  also  IACHR,  The 
Situation  of  Human  Rights  in  Cuba  Seventh  Report  at  Chap.  Ill,  para.  25  (1983);  IACHR,  Annual  Report  of 
the  Inter-American  Commission  on  Human  Rights  (Uruguay)  Chap.  IV,  para.  10  (1983-1984). 

See  Case  of X  and  Yv.  Argentina,  cit.,  at  para.  98;  Case  ofBiscet,  cit.,  at  para.  237. 

See  McVeigh,  O'Neill  and  Evans  v.  United  Kingdom,  App.  Nos.  8022/77, 8025/77  and  8027/77, 5  Eur.  Ct. 
H.R.  71,  at  paras.  52-53  (1983)  (Commission  Report),  in  which  the  European  Commission  on  Human 
Rights  held  that  a  failure  to  allow  persons  detained  under  anti-terrorism  legislation  to  communicate  with 
their  spouses  constituted  a  denial  of  private  and  family  life  contrary  to  Article  8.  Similarly,  in  PK,  MK  and 
BK  v.  United  Kingdom,  App.  No.  19086/91  (1992),  the  European  Commission  noted,  whilst  finding  no 
violation  in  the  instant  case,  that  significant  limits  on  visits  from  family  members  may  well  raise  Article  8 
issues. 

Xv.  United  Kingdom,  App.  No.  9054/80  30  DR  1 13  (Oct.  8, 1982);  Baginski  v.  Poland,  App.  No. 

37444/97,  Eur.  Ct.  H.R.,  at  para.  89  (Oct.  1 1, 2005). 

U  N.  Minimum  Rules  for  the  Treatment  of  Prisoners,  cit. 
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and  shall  be  given  adequate  opportunity  to  communicate  with  the  outside  world,  subject  to 
reasonable  conditions  and  restrictions,  as  specified  by  law  or  lawful  regulation.”293 

1 89.  Since  he  was  taken  into  U.S.  custody  in  2002,  Mr.  Ameziane  has  been  deprived  of 
virtually  all  communication  with  his  family.  He  has  not  seen  his  parents,  his  seven  brothers  and 
sisters,  or  his  nieces  and  nephews  for  over  six  years,  as  family  visits  are  prohibited  under  the 
regime  at  Guantanamo.  Until  recently,  telephone  calls  between  detainees  and  their  families  were 
prohibited  as  well,  although  in  March  2008,  the  U.S.  Department  of  Defense  announced  that  it 
would  allow  detainees  one  hour-long  telephone  call  up  to  twice  a  year  to  a  family  member.294 
On  February  29, 2008,  the  ICRC  facilitated  the  first  telephone  call  Mr.  Ameziane  has  been 
permitted  to  make  to  a  family  member  or  to  anyone  since  2002.  The  only  other  more  “regular” 
method  of  communication  available  to  Mr.  Ameziane  is  the  mail  system,  but  letters  between  him 
and  his  family  have  sometimes  taken  a  year  or  more  to  reach  the  other  side. 

1 90.  Mr.  Ameziane’s  father  passed  away  while  he  has  been  at  Guantdnamo.  He  was 
deprived  not  only  of  the  chance  to  see  or  speak  to  his  father  before  his  death,  but  to  attend  his 
funeral,  pay  his  respects  and  be  with  his  family  during  an  emotionally  difficult  time  instead  of 
alone  in  his  cell  thousands  of  miles  away.  While  the  Commission  has  not  directly  considered 
circumstances  such  as  these,  the  European  Court  has  found  that  a  refusal  to  permit  a  prisoner  to 
attend  his  parents’  funeral  constituted  an  unjustified  interference  with  his  private  and  family 
life.295  That  Court  also  held  that  where  a  detainee’s  request  to  visit  his  dying  father  had  been 
refused,  respect  for  his  Article  8  right  to  private  and  family  life  required  the  state  to  afford  him 

293  Body  of  Principles  for  the  Protection  of  All  Persons  under  Any  Form  of  Detention  or  Imprisonment,  supra 

note  270,  Principle  19. 

294  Reuters,  U.S.  says  some  Guantanamo  prisoners  can  phone  home.  Mar.  12, 2008,  available  at 

http://www.reuters.com/articleAatestCrisis/idUSN12190031. 

295  Ploski  v.  Poland,  App.  No.  26761/95,  Eur.  Ct.  H  R.,  at  para.  39  (2002). 
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an  alternative  opportunity  to  bid  farewell  to  his  dying  father.  A  failure  to  permit  the  detainee  to 
do  so  constituted  a  violation  of  Article  8. 296 

191.  In  addition  to  being  deprived  of  all  meaningful  contact  with  his  family,  his  years 
at  Guantanamo  have  prevented  him  from  developing  other  personal  relationships  and  aspects  of 
his  life  during  what  would  otherwise  have  been  prime  years  of  his  life.  As  the  European  Court 
has  held,  the  concept  of  private  life  “encompasses  the  right  for  an  individual  to  form  and  develop 
relationships  with  other  human  beings”297  and  should  be  interpreted  broadly.298  For  over  six 
years,  the  only  individuals  Mr.  Ameziane  has  seen  or  spoken  to  are  his  prison  guards,  his 
interrogators,  his  fellow  prisoners,  his  lawyers,  and  the  ICRC,  and  because  of  the  security  regime 
at  Guantanamo  and  his  isolation  in  Camp  VI,  his  contact  with  other  prisoners  and  his  lawyers  has 
been  extremely  restricted. 

192.  Beyond  arresting  his  ability  to  develop  personal  and  social  relationships,  his 
imprisonment  at  Guantanamo  has  also  deprived  him  of  opportunities  for  educational  and 
vocational  development.  To  fill  this  void,  his  lawyers  can  only  mail  a  restricted  range  of  books 
and  magazines  to  a  general  detainee  library,  which  take  months  to  reach  him,  if  at  all.  He  has 
also  taken  it  upon  himself  to  teach  himself  English.  He  described  the  painstaking  process  in  a 
letter  to  his  lawyers: 

“Since  we  weren’t  allowed  to  have  a  dictionary  and  we  didn’t  have  the  right  to 
keep  more  than  one  book  in  our  cells,  the  library  had  some  ‘Harry  Potter’  books 
in  English  and  French,  so  I  took  out  a  Harry  Potter  book  in  English  and  copied  a 
hundred  and  seventy  pages  from  the  book  onto  sheets  of  paper,  then  I  returned  the 
book  and  took  out  the  same  book  in  French.  I  would  read  a  sentence  in  French, 
translate  it  myself  into  English,  then  compare  my  translation  with  the  one  on  the 
paper  that  I  had  copied  and  correct  my  mistakes.  I  would  move  on  to  the  next 
sentence,  translate  it,  and  compare  my  translation  to  that  on  paper,  and  so  on, 

296  Lind  v.  Russia,  App.  No.  25664/05,  Eur.  Ct.  H.R.,  at  para.  98  (2007). 

297  C  v.  Belgium,  App.  No.  2 1 794/93,  Eur.  Ct.  H.R.,  at  para.  25  ( 1 996). 

291  Niemietz  v.  Germany,  App.  No.  13710/88, 16  Eur.  Ct.  H.R.  97,  at  para.  29  (1992). 


028473 


-88- 

Defense  Reciprocal  Discovery 


000002'J 


© 


O 


sentence  by  sentence  until  I  had  finished  the  hundred  and  seventy  pages.  When 
the  guards  who  walked  by  my  cell  asked  what  I  was  doing,  seeing  my  copy  from 
the  book,  I  answered  that  I  was  an  illiterate  and  that  I  was  learning  how  to  write.  I 
told  them  that  because  I  was  afraid  that  if  they  knew  my  real  intentions,  the^ 
would  talk  about  them  to  their  superiors  who  would  confiscate  my  papers." 

193.  In  depriving  him  of  meaningful  communication  with  his  family  and  the  ability  to 
develop  the  personal  and  professional  aspects  of  his  life,  the  United  States  has  violated  Mr. 
Ameziane’s  rights  under  Articles  V  and  VI  of  the  American  Declaration.  The  violation  is  even 
more  egregious  given  the  unlawful  nature  of  Mr.  Ameziane’s  imprisonment. 

2.  Mr.  Ameziane  has  Suffered  Unfair  Attacks  on  his  Personal  Honor 
and  Reputation. 

194.  The  Commission  has  previously  found  that  a  petitioner's  honor  and  reputation 
were  harmed  by  the  imposition  of  a  penalty  that  the  State  recognized  as  “arbitrary.”300  Further, 
the  Inter-American  Court  has  found  that  descriptions  of  detainees  as  “terrorists”  by  a  state  in 
circumstances  where  such  individuals  have  not  been  convicted  of  a  criminal  offence  may 
constitute  a  violation  of  the  rights  of  the  detainees  and  their  next  of  kin  under  Article  1 1  of  the 
American  Convention.301 

195.  Mr.  Ameziane  has  been  classified  and  held  by  the  United  States  for  over  six  years 

at  Guantanamo  as  an  “enemy  combatant,”  a  status  labeling  him  as  an  individual  who  is  a 

member  of  or  associated  with  al  Qaeda  or  the  Taliban,  and  who  committed  or  was  otherwise 

involved  in  hostilities  against  the  United  States  or  its  allies.  Despite  the  gravity  of  this 

classification,  Mr.  Ameziane  was  neither  allowed  to  see  the  government’s  purported  evidence 

against  him,  mount  his  own  defense,  nor  seek  review  of  his  status  and  the  legality  of  his 

detention  by  a  court.  Rather,  he  was  designated  an  enemy  combatant  solely  on  the  basis  of  a 

m  Letter  from  Djamel  Ameziane  to  Wells  Dixon,  June  15, 2008  (unclassified)  (on  file  with  CCR). 

:'00  Cirio  v.  Uruguay,  Case  1 1 .500,  Inter-Am.  C.H.R.,  Report  No.  124/06  (2006). 

301  Case  of  The  Miguel  Castro  Prison  v,  Peru,  Case  1 1.015,  Inter-Am.  C.H.R.,  para.  359  (2006). 


028474 


-89- 

Defense  Reciprocal  Discovery 


00000216 


o 


J 


unilateral  determination  by  the  President  and  a  subsequent  review  by  a  CSRT  designed  in  effect 
to  rubber  stamp  that  determination.  Despite  the  fact  that  his  enemy  combatant  status  was  derived 
through  a  process  wholly  lacking  in  rigor  and  fairness,  that  the  legality  of  his  detention  has  yet  to 
receive  judicial  review  and  that  he  has  never  been  charged,  the  United  States  persists  in 
describing  him  and  other  detainees  as,  for  example,  “dangerous  terrorists,”  and  fueling  public 
misconceptions. 

1 96.  Were  a  court  to  find  his  imprisonment  unlawful  and  order  him  released,  the  stain 
of  Guantanamo  would  continue  to  trail  him  and  his  family  long  after  his  name  is  officially 
cleared,  impacting  his  life  in  myriad  ways  -  in  his  social  relationships,  his  employment 
prospects,  his  mobility  and  ability  to  travel,  and  his  safety,  among  others. 

1 97.  In  arbitrarily  imprisoning  Mr.  Ameziane  at  Guantanamo,  labeling  him  an  “enemy 
combatant”  on  the  basis  of  an  unfair  process  and  persisting  in  calling  detainees  terrorists  despite 
the  fact  that  the  majority  have  not  been  charged  and  none  have  received  judicial  review  of  their 
status  or  the  legality  of  their  detention,  the  United  States  has  damaged  Mr.  Ameziane’ s  honor 
and  reputation  in  violation  of  Article  V  of  the  Declaration. 

D.  The  United  States  Has  Denied  Mr.  Ameziane  his  Rights  to  Due  Process  and 
Judicial  Remedies  under  Articles  XVIII  and  XXVI  of  the  American 
Declaration. 

1.  The  CSRTs  Violate  Fundamental  Due  Process  Norms. 

1 98.  The  fact  that  Mr.  Ameziane  was  until  recently  denied  access  to  judicial  review  of 
the  legality  of  his  detention  and  afforded  the  CSRTs  and  the  DTA  as  his  only  recourse 
constitutes  not  only  an  Article  XXV  violation  of  his  right  to  liberty  as  previously  discussed,  but  a 
separate  violation  of  his  rights  to  due  process  and  a  fair  hearing  under  Articles  XVIII  and  XXVI 
of  the  American  Declaration. 
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199.  The  Commission  has  held  that  Articles  XVIII  and  XXVI  of  the  American 
Declaration  guarantee  certain  fundamental  due  process  protections  to  defendants,302  including 
the  right  to  a  hearing  by  a  competent,  independent  and  impartial  tribunal  within  a  reasonable 
time,303  to  have  access  to  the  evidence  against  oneself  and  to  obtain  witnesses  and  evidence  in 
one’s  defense,304  and  to  the  assistance  of  counsel.305  These  protections  are  non-derogable  even 
in  situations  of  armed  conflict.306 

200.  The  due  process  protections  of  Articles  XVIII  and  XXVI  have  been  considered 
most  frequently  by  the  Commission  and  the  Court  in  the  context  of  criminal  proceedings,  but  the 
system’s  jurisprudence  clearly  establishes  that  such  protections  are  also  applicable  in  “non¬ 
criminal  proceedings  for  the  determination  of  a  person’s  rights  and  obligations  of  a  civil,  labor, 
fiscal  or  any  other  nature.”307  The  Inter-American  Court  has  observed,  for  example,  that  “the 
due  process  of  law  guarantee  must  be  observed  in  the  administrative  process  and  in  any  other 
procedure  whose  decisions  may  affect  the  rights  of  persons.”308 


See  IACHR  Report  on  Human  Rights  and  Terrorism,  cit.,  at  para.  218. 

See  id.  at  para.  218. 

See  id  at  para.  238. 

See  id.  at  para.  236. 

See  id  at  paras.  258-59;  see  also  Human  Rights  Committee,  General  Comment  No.  29  (2001),  at  para.  1 1. 
See  IACHR,  Report  on  Human  Rights  and  Terrorism,  cit.,  at  para.  240. 

Case  of  the  Sawhoyamaxa  Indigenous  Community  v.  Paraguay,  Int-Am.  Ct.  H.R.,  Merits,  Reparations  and 
Costs,  Judgment  of  March  29, 2006  (Ser.  C),  No.  146,  at  para.  82.  See  also  Case  of  Baena-Ricardo  et  al.  v. 
Panama,  Int-Am.  Ct.  H.R.,  Merits,  Reparations  and  Costs,  Judgment  of  February  2, 2001  (Ser.  C),  No.  72, 
at  paras.  127.  The  judgment,  at  paras.  124-126,  further  states: 

"Although  Article  8  of  the  American  Convention  is  entitled  ‘Right  to  a  Fair  Trial,’  its  application  is  not 
limited  to  judicial  remedies  in  a  strict  sense,  ‘but  [to]  all  the  requirements  that  must  be  observed  in  the 
procedural  stages,’  in  order  for  all  persons  to  be  able  to  defend  their  rights  adequately  vis-a-vis  any  type  of 
State  action  that  could  affect  them.  That  is  to  say  that  the  due  process  of  law  must  be  respected  in  any  act 
or  omission  on  the  part  of  the  State  bodies  in  a  proceeding,  whether  of  a  punitive  administrative,  or  of  a 
judicial  nature. 

“the  individual  has  the  right  to  the  due  process  as  construed  under  the  terms  of  Articles  8(1)  and  8(2)  in 
both  penal  matters,  as  in  all  of  these  other  domains. 
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201 .  In  more  than  six  years  of  detention  at  Guantdnamo,  Mr.  Ameziane  has  never  had  a 
fair  hearing  in  court  on  the  legality  of  his  detention,  although  the  right  is  finally  available  to  him. 
He  has  only  been  permitted  the  flawed  administrative  proceedings  of  the  CSRTs  and  ARBs,309 
and  the  limited  review  of  the  D.C.  Circuit  Court  under  the  DTA,  which  individually  and  together 
fall  far  short  of  the  due  process  and  fair  hearing  guarantees  of  Articles  XVIII  and  XXVI. 

202.  As  previously  discussed,  the  composition  and  the  lack  of  institutional  safeguards 
of  the  CSRTs  and  ARBs  render  them  insufficiently  independent  and  impartial  to  make  fair 
determinations  of  detainees’  status.  In  addition,  the  rules  and  evidentiary  procedures  of  the 
tribunals  deny  detainees  access  to  and  the  ability  to  confront  much  of  the  “evidence”  against 
them;  the  government  need  only  provide  detainees  with  a  summary  of  its  unclassified  evidence 
supporting  continued  detention  and  none  of  the  classified  information  otherwise  considered  by 
the  tribunals.  In  practice,  detainees’  ability  to  call  witnesses  in  their  defense  has  been  limited  to 
calling  fellow  prisoners,  and  even  those  requests  are  regularly  refused.  The  rules  for  the  tribunals 
also  deny  detainees  access  to  counsel,  affording  them  only  a  “personal  representative”  who  is  not 
a  lawyer  and  who  owes  no  duty  of  confidentiality  to  the  detainee.  These  and  other  shortcomings 
leave  detainees  without  any  meaningful  opportunity  to  mount  an  effective  defense  or  otherwise 
receive  a  fair  hearing.  While  detainees  may  appeal  the  determination  of  their  CSRT  to  the  D.C. 


“In  any  subject  matter,  even  in  labour  and  administrative  matters,  the  discretionality  of  the  administration 
has  boundaries  that  may  not  be  surpassed,  one  such  boundary  being  respect  for  human  rights.  It  is 
important  for  the  conduct  of  the  administration  to  be  regulated  and  it  may  not  invoke  public  order  to  reduce 
discretionally  the  guarantees  of  its  subjects.  For  instance,  the  administration  may  not  dictate  punitive 
administrative  actions  without  granting  the  individuals  sanctioned  the  guarantee  of  the  due  process. 

“The  right  to  obtain  all  the  guarantees  through  which  it  may  be  possible  to  arrive  at  fair  decisions  is  a 
human  right,  and  the  administration  is  not  exempt  from  its  duty  to  comply  with  it.  The  minimum 
guarantees  must  be  observed  in  the  administrative  process  and  in  any  other  procedure  whose  decisions  may 
affect  the  rights  of  persons.” 

See  2007  Sheinin  Report,  supra  note  19,  at  paras.  13, 14;  UN  Special  Mandate  Holders’  Report,  supra  note 
10,  at  paras.  27-29. 
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Circuit  Court  of  Appeals,  that  Court  is  limited  to  examining  the  compliance  of  the  CSRTs  with 
their  own  flawed  procedures  and  does  not  have  the  authority  to  take  up  the  merits  of  the  case,  as 
fundamental  fair  hearing  protections  require.310  Denied  access  to  a  court  to  seek  review  of  the 
legality  of  his  detention,  and  with  the  deficient  CSRTs  and  DTA  as  his  only  recourse  until  now, 
Mr.  Ameziane  has  been  deprived  of  his  rights  to  a  fair  hearing  and  the  accompanying  due 
process  guarantees  necessary  to  ensure  fairness  under  Articles  XVIII  and  XXVI  of  the  American 
Declaration. 

203.  Furthermore,  while  the  Supreme  Court  in  Boumediene  held  that  Guantanamo 
detainees  are  entitled  to  seek  the  writ  of  habeas,  and  that  the  DTA’s  procedures  for  reviewing 
detainees’  status  are  not  an  adequate  or  effective  substitute  for  habeas,  the  Court  was  also  clear 
in  stating  that  the  DTA  and  CSRT  process  remain  intact.31 1  Thus,  despite  the  CSRTs’  failure  to 
comport  with  international  due  process  and  fair  hearing  standards,  under  the  existing  domestic 
framework,  they  continue  to  serve  as  initial  status  review  tribunals  for  “enemy  combatants”  held 
by  the  United  States.312 

2.  U.S.  Legislation  Deprives  Mr.  Ameziane  of  Judicial  Remedies  for 
Violations  He  has  Suffered  in  U.S.  Custody. 

204.  The  Commission  has  established  that  Article  XVIII  protects  the  right  of  victims  of 
human  rights  violations  to  have  their  violations  investigated,  prosecuted  and  punished,  as  well  as 
to  receive  compensation  for  the  damages  and  injuries  they  sustained.313 


See  IACHR,  Report  on  Human  Rights  and  Terrorism,  cit.,  at  para.  239  ( citing  Case  of  Castillo  Petruzzi  et 
al.,  cit,  at  para.  161). 

Boumediene,  128  S.  Ct.  2229, 2275  (2008). 

Id.  at  66-67  (holding  that  the  Executive  is  entitled  to  a  reasonable  period  of  time  to  determine  a  detainee’s 
status,  via  the  CSRT,  before  a  court  entertains  that  detainee’s  habeas  corpus  petition). 

See  Franz  Britton  v.  Guyana,  Case  12.264,  Inter-Am.  H.R.,  Report  No.  1/06,  at  para.  30  (2006). 
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205.  As  discussed  in  the  admissibility  section  of  this  petition,  the  United  States  has 
effectively  eliminated  the  right  of  Guantanamo  detainees  such  as  Mr.  Ameziane  to  seek  judicial 
remedies  for  the  human  rights  violations  (including  torture  and  other  CIDT)  they  have  suffered  at 
the  hands  of  the  United  States.  The  DTA  and  MCA  establish  broad  and  retroactive  immunity— 
both  civil  and  criminal— for  U.S.  agents  involved  in  the  detention  and  interrogation  of  non¬ 
citizens  determined  by  the  President  or  his  designees  to  be  “enemy  combatants.”314 

206.  As  discussed  above,  the  DTA  further  contains  sweeping  language  barring  those 
detained  as  non-citizen  “enemy  combatants”  from  presenting  “any  other  action”  against  the 
United  States  or  its  agents  in  U.S.  courts.315  The  result,  in  practice,  is  a  legal  framework  that 
denies  Mr.  Ameziane  the  right  to  pursue  justice — criminal,  civil  or  administrative— in  any  court 
of  law  for  many  of  the  harms,  enumerated  elsewhere  in  this  petition,  committed  against  him  by 
the  U.S.  government. 

207.  The  denial  of  a  right  to  a  remedy  for  violations  of  Mr.  Ameziane’ s  fundamental 

rights  runs  contrary  to  clearly  established  principles  of  human  rights  law316  and  the  terms  of 

Article  XVIII  of  the  American  Declaration.  In  particular,  it  is  worth  recalling  the  longstanding 

and  oft-repeated  jurisprudence  of  the  Inter- American  system  establishing  that: 

“all  amnesty  provisions,  provisions  on  prescription  and  the  establishment  of 
measures  designed  to  eliminate  responsibility  are  inadmissible,  because  they  are 
intended  to  prevent  the  investigation  and  punishment  of  those  responsible  for 
serious  human  rights  violations  such  as  torture,  extrajudicial,  summary  or 


See  DTA,  cit.,  §  1004;  MCA,  cit.,  §  8(bX3). 

DTA,  cit.,  §  1004: 

“No  court,  justice,  or  judge  shall  have  jurisdiction  to  hear  or  consider  any  other  action  against  the  United 
States  or  its  agents  relating  to  any  aspect  of  the  detention,  transfer,  treatment,  trial  or  conditions  of 
confinement  of  an  alien  who  is  or  was  detained  by  the  United  States  and  has  been  determined  by  the  United 
States  to  have  been  properly  detained  as  an  enemy  combatant  or  is  awaiting  such  determination.’’ 

See  Almonacid-Arellano  etal.  v.  Chile,  Inter-Am.  Ct.  H.R.,  Preliminary  Objections,  Merits,  Reparations 
and  Costs,  Judgment  of  September  26, 2006  (Ser.  C),  No.  1 54  at  para.  1 10. 
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arbitrary  execution  and  forced  disappearance,  all  of  them  prohibited  because  they 
violate  non-derogable  rights  recognized  by  international  human  rights  law.” 

208.  This  Commission  has  likewise  found  that  laws  granting  amnesty  for  human  rights 
violations  committed  in  response  to  perceived  threats  to  national  security  violate  Article  XVIII 
of  the  American  Declaration.318 

209.  The  broad  immunity  and  amnesty  provisions  adopted  into  law  by  the  United 
States  recall  the  now  infamous  “forgive  and  forget”  legislation  adopted  by  several  Latin 
American  governments  in  the  1980s  and  1990s.  The  Inter- American  system  has  stood  firm 
against  such  systematic  attempts  to  deprive  the  victims  of  gross  human  rights  violations  their  day 
in  court,  even  contributing  to  the  overturning  of  some  of  the  aforementioned  laws.  This 
Commission  must  now  stand  equally  firm  in  the  face  of  the  United  States’  attempts  to  shield  its 
officials  from  any  form  of  accountability  for  the  torture  and  abuse  suffered  by  Mr.  Ameziane  and 
others  like  him.  The  Commission  should  therefore  find  that  the  United  States  has  violated  Mr. 
Ameziane’s  Article  XVIII  right  to  resort  to  the  courts  to  protect  his  legal  rights,  and  that  the 
immunity  provisions  adopted  into  law  by  the  United  States  per  se  violate  Article  XVIII. 

V.  APPLICATION  OF  ARTICLE  37.4  OF  THE  IACHR  RULES 

A.  The  Commission’s  Rules  of  Procedure  Provide  for  an  Exceptional  Procedure 
to  Join  the  Admissibility  and  Merits  Phases  of  Urgent  Cases  in  order  to 
Expedite  the  Proceedings. 

210.  The  Commission’ s  Rules  of  Procedure  provide  for  an  expedited  process  whereby, 
“in  serious  and  urgent  cases,  or  when  it  is  believed  that  the  life  or  personal  integrity  of  a  persona 
is  in  real  and  imminent  danger,”  the  Commission  may  hear  the  admissibility  and  merits  phases  of 
a  case  simultaneously. 


317  Barrios-Altos  v.  Peru,  Inter-Am.  Ct.  H.R.,  Judgment  of  March  14, 2001  (Ser.  C)  No.  75  at  para.  4 1 . 
3,8  See  IACHR,  Report  No.  28/92  (Oct.  2, 1992)  and  Report  No.  29/92  (Oct  2, 1992). 
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211.  In  this  regard,  Article  30.4  of  the  Rules  states: 

In  serious  and  urgent  cases,  or  when  it  is  believed  that  the  life 
or  personal  integrity  of  a  person  is  in  real  and  imminent 
danger,  the  Commission  shall  request  the  promptest  reply  from 
the  State,  using  for  this  purpose  the  means  it  considers  most 
expeditious.31 

Article  30.7  of  the  Rule  states: 

In  the  cases  envisioned  in  subparagraph  4,  the  Commission 
may  request  that  the  State  presents  [sic]  its  response  and 
observations  on  the  admissibility  and  the  merits  of  the  matter. 
The  response  and  observations  of  the  State  shall  be  submitted 
within  a  reasonable  period,  to  be  determined  by  the 
Commission  in  accordance  with  the  circumstances  of  each 


Finally,  Article  37.4  of  the  Rules  provides: 

When  the  Commission  proceeds  in  accordance  with 
Article  30.7  of  these  Rules  of  Procedure,  it  shall  open  a  case 
and  inform  the  parties  in  writing  that  it  has  deferred  its 
treatment  of  admissibility  until  the  debate  and  decision  on  the 
merits.321 

212.  As  Article  37(4)  was  only  recently  incorporated  into  the  Commission’s  Rules  of 
Procedure,  it  is  difficult  to  glean  an  interpretation  of  the  article  from  the  Commission’s 
jurisprudence.  Two  considerations,  however,  shed  light  on  the  Commission’s  intentions  in 
adopting  Article  37(4)  and  on  the  circumstances  in  which  it  should  be  applied.  The  first  such 
consideration  is  that  Article  30(4)  mirrors  Article  25(l)’s  reference  to  “serious  and  urgent 
cases.”322  Article  25  of  the  Commission’s  Rules  defines  the  circumstances  under  which  the 
IACHR  may  adopt  precautionary  measures.  In  cases  where  precautionary  measures  have  already 


IACHR  Rules,  art.  30.4. 

Id.  art.  30.7. 

Id. 

Id.  art.  25  (“In  serious  and  urgent  cases,  and  whenever  necessary  according  to  the  information  available,  the 
Commission  may,  on  its  own  initiative  or  at  the  request  of  a  party,  request  that  the  Slate  concerned  adopt 
precautionary  measures  to  prevent  irreparable  harm  to  persons  ”). 
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been  adopted,  a  presumption  of  seriousness  and  urgency  may  therefore  be  said  to  exist, 
potentially  requiring  the  application  of  Article  37(4)  in  the  event  that  a  petition  alleges  facts 
similar  to  those  that  led  the  Commission  to  issue  precautionary  measures. 

213.  Second,  the  Commission  has  a  long  record  of  combining  the  admissibility  and 
merits  phases  of  contentious  cases,  although  it  has  traditionally  done  so  under  the  more 
ambiguous  terms  of  Article  37(3)  of  the  Rules.323  Article  37(3)  refers  generally  to  “exceptional 
circumstances,”  without  defining  such  circumstances.  The  Commission’s  jurisprudence, 
however,  sheds  some  light  on  its  interpretation.  The  Commission  applied  Article  37(3),  for 
example,  in  the  Toronto  Markkey  Patterson  v.  United  States  case,  after  the  State  violated  the 
precautionary  measures  issued  by  the  Commission  by  putting  the  petitioner  to  death  while  his 
case  was  still  pending.324  Article  37(3)  was  also  applied  in  the  Martin  Pelico  Coxic  v. 
Guatemala  case,  in  part  due  to  an  ongoing  risk  of  harm  to  the  victims,  relatives  of  an  indigenous 
human  rights  defender  who  had  been  arbitrarily  executed  by  members  of  Civil  Self-Defense 
Patrols  (PAC).325 

214.  If  the  Commission’s  interpretation  of  Article  37(4)  is  guided  by  its  prior 
interpretation  of  Article  37(3),  it  is  likely  to  apply  the  former  in  cases  where  precautionary 
measures  have  been  issued  and  the  State  has  failed  to  comply  with  such  measures,  and/or  where 
there  is  an  ongoing  risk  of  harm  to  the  life  or  integrity  of  the  victims.  Indeed,  a  plain  reading  of 
Article  30(4),  which  alludes  to  “serious  and  urgent  cases,  or  when  it  is  believed  that  the  life  or 


323  Id.  art.  37.3  (“In  exceptional  circumstances,  and  after  having  requested  information  from  the  parties  in 

keeping  with  the  provisions  of  Article  30  of  these  Rules  of  Procedure,  the  Commission  may  open  a  case  but 
defer  its  treatment  of  admissibility  until  the  debate  and  decision  on  the  merits.  The  case  shall  be  opened  by 
means  of  a  written  communication  to  both  parties."). 

314  Toronto  Markkey  Patterson  v.  United  Slates,  Case  12.439,  Inter-Am  C.H.R.,  Report  No.  25/05  (2005). 

325  Martin  Pelico  Coxic  v.  Guatemala,  Case  1 1.658,  Inter-Am  C.H.R.,  Report  No.  80/07  (2007). 
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personal  integrity  of  a  persona  is  in  real  and  imminent  danger,”  reveals  that  Article  30(4)  (and 
thus,  Article  37(4))  largely  codifies  the  Commission’s  historic  interpretation  of  Article  37(3). 

B.  Mr.  Ameziane’s  case  presents  urgent  circumstances  that  call  for  Application 
of  Article  37(4)  of  the  Commission’s  Rules. 

215.  In  light  of  the  preceding  analysis,  it  is  imperative  that  the  Commission  invoke 
Article  37(4),  and  proceed  to  examine  the  admissibility  and  merits  of  Mr.  Ameziane’s  petition 
simultaneously  and  with  all  due  speed. 

216.  Shortly  after  Mr.  Ameziane’s  arrival  at  Guantanamo  Bay,  the  Commission 
adopted  precautionary  measures  in  favor  of  Mr.  Ameziane  and  all  other  Guantanamo  detainees. 
The  Commission  subsequently  reiterated  and  expanded  these  measures  in  2003,  2004  and  2005 
(while  also  calling  for  Guantanamo’s  closure  in  2006),  in  response  to  emerging  information  on 
the  situation  at  Guantanamo  and  the  United  States’  continuing  non-compliance  with  the 
measures,  e.g.,  by  establishing  the  flawed  CSRTs  as  the  initial  status  review  mechanisms  for 
detainees  by  stripping  detainees’  right  to  habeas  in  the  DTA  and  later  the  MCA,  by  continuing  to 
detain  and  interrogate  detainees  under  conditions  and  using  techniques  amounting  to  torture,  by 
continuing  to  return  detainees  to  countries  where  they  face  a  real  risk  of  torture  or  persecution  - 
in  short,  by  continuing  the  illegal  and  inhumane  regime  at  Guantanamo  for  more  than  six  years 
and  counting. 

217.  As  this  petition  demonstrates,  Mr.  Ameziane  has  directly  and  intensely  suffered  - 
legally,  physically,  psychologically,  morally,  and  socially  -  the  effects  of  the  United  States’ 
refusal  to  comply  with  the  Commission’s  precautionary  measures.  These  harms  will  continue  as 
his  illegal  detention  drags  on  into  what  will  soon  be  its  seventh  year. 

218.  Given  the  United  States’  consistent  non-compliance  with  precautionary  measures 
meant  to  protect  Mr.  Ameziane  from  irreparable  harm,  as  well  as  the  ongoing  and  serious  nature 
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of  the  harm  to  Mr.  Ameziane’s  personal  integrity,  the  Commission  should  not  hesitate  to  invoke 
Article  37(4)  of  its  Rules  of  Procedure  in  the  instant  case.  After  six  and  a  half  years  without 
charge,  Mr.  Ameziane  should  be  afforded  the  most  expedited  procedure  possible  before  this 
Commission.  He  therefore  respectfully  urges  the  Commission  to  join  the  admissibility  and 
merits  of  his  case. 

VL  REQUEST  FOR  PRECAUTIONARY  MEASURES 

A.  The  Commission  Has  Authority  to  Issue  Precautionary  Measures. 

219.  Under  Article  25(1)  of  its  Rules  of  Procedure,  the  Inter-American  Commission 
has  the  authority  to  receive  and  grant  requests  for  precautionary  measures.326  Where  such 
measures  are  essential  to  preserving  the  Commission’s  mandate  under  the  OAS  Charter,  OAS 
member  states  such  as  the  United  States  are  subject  to  an  international  legal  obligation  to  comply 
with  a  request  for  such  measures.327 

220.  Since  2002,  the  Commission  has  repeatedly  exercised  its  authority  to  issue 
precautionary  measures  in  order  to  protect  Guanatanamo  detainees  from  irreparable  harm.  Mr. 
Ameziane  is  undoubtedly  a  beneficiary  of  these  collective  precautionary  measures.  Nonetheless, 
given  the  individualized  nature  of  the  harm  to  which  Mr.  Ameziane  is  exposed,  as  well  as  the 
U.S.  government’s  past  failure  to  comply  with  precautionary  measures  in  favor  of  Guantanamo 
detainees,  petitioners  respectfully  request  that  the  Commission  issue  additional  precautionary 
measures  to  prevent  the  particular  harm  to  which  Mr.  Ameziane  is  uniquely  exposed. 


IACHR  Rules,  art.  25.1  (“In  serious  and  urgent  cases,  and  whenever  necessary  according  to  the  information 
available,  the  Commission  may,  on  its  own  initiative  or  at  the  request  of  a  party,  request  that  the  State 
concerned  adopt  precautionary  measures  to  prevent  irreparable  harm  to  persons.”). 

See  IACHR,  Fifth  Report  on  the  Situation  of  Human  Rights  in  Guatemala,  OEASer.L/V/II.lll  doc.  21  rev., 
paras.  71-72  (2001);  Juan  Raul  Garza  v.  United  States,  Case  No.  12.243,  Inter-Am  C.H.R.,  Report  No. 
52/01;  Annual  Report  of  the  Inter-Am.  C.H.R.  2000,  at  para.  117. 
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B.  The  Commission  Should  Issue  Precautionary  Measures  Requiring  the  United 
States  to  Honor  its  Non-Refoulement  Obligations  and  To  Refrain  from 
Transferring  Mr.  Ameziane  To  a  Country  Where  He  Will  Be  at  Risk  of 
Harm. 

1.  The  United  States  Continues  to  Violate  its  Non-Refoulement 
Obligations. 

221.  In  issuing  its  Precautionary  Measures  of  October  28,  2005  on  the  situation  of 
Guantanamo  Bay  detainees,  the  Commission  considered  information  that  the  United  States  had 
at  that  point  repatriated  some  240  detainees  from  Guantanamo,  including  to  countries  where  the 
U.S.  government  itself  had  documented  a  record  of  disappearances,  torture,  arbitrary  arrests  and 
detention,  and  unfair  trials,  and  where  some  detainees  faced  a  substantial  risk  of  harm  upon 
return.  While  the  United  States,  for  its  part,  indicated  that  its  policy  was  to  obtain  specific 
assurances  from  the  receiving  State  against  torture  of  the  detainee  being  transferred,  the 
Commission  held  that  such  assurances  were  inadequate  safeguards  because  the  United  States  had 
no  method  of  enforcing  or  monitoring  compliance  with  the  assurances  once  the  detainee  was 
removed  -  a  “defect”  that  the  Commission  noted  had  been  criticized  by  other  international 
human  rights  bodies.  Noting  the  “absolute  nature”  of  the  obligation  of  non- refoulement  -  an 
obligation  that  does  not  depend  on  the  claimant’s  status  as  a  refugee  -  the  Commission  requested 
that  the  United  States: 

“[T]ake  the  measures  necessary  to  ensure  that  any  detainees  who  may  face  a  risk 
of  torture  or  other  cruel,  inhuman  or  degrading  treatment  if  transferred,  removed 
or  expelled  from  Guantanamo  Bay  are  provided  an  adequate,  individualized 
examination  of  their  circumstances  through  a  fair  and  transparent  process  before  a 
competent,  independent  and  impartial  decision-maker.  Where  there  are  substantial 
grounds  for  believing  that  he  or  she  would  be  in  danger  of  being  subjected  to 
torture  or  other  mistreatment,  the  State  should  ensure  that  the  detainee  is  not 
transferred  or  removed  and  that  diplomatic  assurances  are  not  used  to  circumvent 
the  State’s  non-refoulement  obligation.”328 


1ACHR  Precautionary  Measures  No.  259  (2005). 
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222.  In  the  face  of  this  request  in  2005  and  again  in  2006, 329  the  United  States  has 
continued  to  repatriate  detainees  to  countries  with  well-documented  records  of  abuse  where 
detainees  have  faced  a  substantial  risk  of  torture  or  mistreatment  -  a  risk  that  has  played  out  in 
each  case.  Since  2005,  the  Department  of  Defense  has  transferred  more  than  half  a  dozen 
detainees  to  Libya,330  Tajikistan,331  and  Tunisia,332  where  they  have  effectively  disappeared, 
been  tortured  and/or  sentenced  to  lengthy  prison  terms  after  unfair  trials.  These  are  countries 
where,  again,  the  United  States  itself  has  recognized  torture,  arbitrary  arrest,  incommunicado 
detention,  poor  prison  conditions  and  unfair  trials  as  persistent  concerns,  despite  the  prohibition 
of  such  practices  under  the  domestic  laws  of  these  countries,333  and  where  persons  detained  on 
terrorism-related  charges  in  particular  receive  harsher  treatment  than  other  detainees.33 

223.  In  June  2007,  for  example,  the  United  States  repatriated  two  T unisian  detainees, 
relying  in  part  on  promises  of  humane  treatment  from  the  Tunisian  government.  One  of  the 
men  had  been  convicted  in  absentia  on  terrorism-related  charges  by  a  Tunisian  military  court  and 
was  transferred  from  Guantanamo  without  ever  being  informed  of  the  conviction  or  afforded  the 
chance  to  speak  with  his  lawyer.336  Both  men  were  hooded  and  taken  for  several  days  of  abuse 
interrogation  by  Tunisian  authorities  upon  arrival,  and  then  held  in  solitary  confinement  for  more 


329  1ACHR  Resolution  No.  2/06  on  Guantanamo  Bay  Precautionary  Measures,  Jul.  28, 2006. 

330  See  U.S.  Dep’t.  Defense,  “Detainee  Transfer  Announced,”  News  Release  No.  1287-06,  Dec.  17, 2006;  No. 

1 166-07,  Sept.  29,  2007. 

331  See  U.S.  Dep’t  Defense,  “Detainee  Transfer  Announced,”  News  Release  No.  233-07,  Mar.  1, 2007. 

332  See  U.S.  Dep’t.  Defense,  “Detainee  Transfer  Announced,”  News  Release  No.  765-07,  June  19,  2007. 

333  See,  e.g.,  U.S.  Dep’t.  State,  Country  Reports  on  Human  Rights  Practices  2007,  Libya  (Mar.  1 1, 2008).  The 
report  noted,  e.g.,  that  domestic  law  prohibits  torture  and  cruel  and  inhuman  treatment  but  security 
personnel  routinely  tortured  prisoners  during  interrogations  or  as  punishment. 

334  See,  e.g.,  U.S.  Dep’t.  State,  Country  Reports  on  Human  Rights  Practices  2007,  Tunisia  (Mar.  1 1, 2008). 

335  See  Human  Rights  Watch,  Ill-fated  Homecomings:  A  Tunisian  Case  Study  of  Guantanamo  Repatriations,  at 
3,  Vol.  19,  No.  4(E)  (Sept.  2007). 

336  See  id.  at  4. 
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than  a  month.337  One  of  the  detainees  reported  that  things  were  so  bad  that  he  would  have  rather 
stayed  in  Guant&namo.338 

2.  Mr.  Ameziane  Would  Be  at  Risk  of  Serious  Harm  if  Returned  to 
Algeria. 

224.  Should  the  United  States  transfer  Mr.  Ameziane  to  Algeria,  it  would  expose  him 
to  a  real  risk  of  being  mistreated  or  tortured  and  arbitrarily  deprived  of  his  liberty.  As  previously 
stated,  separate  from  his  association  with  Guantanamo,  Mr.  Ameziane  would  already  be  at  risk 
of  being  targeted  by  the  Algerian  government  if  returned  by  virtue  of  his  and  his  family’s 
religious  observance,  and  the  fact  of  his  prior  application  for  asylum  in  Canada.  His  association 
with  Guantanamo  and  Afghanistan  alone  are  enough  to  create  a  substantial  risk  that  he  would  be 
subjected  to  abuse  or  torture  in  detention  and  during  interrogations  upon  his  return,  and  perhaps 
convicted  and  sentenced  to  several  years  of  imprisonment. 

225.  Concerns  for  Mr.  Ameziane’s  safety  are  warranted  by  the  findings  of  the  U.S. 
government  itself.  In  its  latest  report  on  human  rights  conditions  in  Algeria,  the  Department  of 
State  noted  reports  that  government  officials  and  members  of  the  Department  of  Information  and 
Security  (DRS)  -  the  military’s  intelligence  agency,  which  plays  a  key  role  in  interrogating 
though  to  possess  information  about  alleged  terrorist  activities339  -  frequently  use  torture  to 
obtain  confessions,  despite  the  prohibition  of  torture  in  the  Algeria  Constitution  and  penal  code, 
and  that  individuals  arrested  in  connection  with  alleged  terrorist  activities  are  at  particular  risk.340 
Such  detainees  have  reportedly  been  beaten,  tortured  with  electric  shocks,  suspended  from  the 


337  See  id.  at  4-8. 

333  See  id.  at  8. 

339  See  Amnesty  International,  Unrestrained  Powers:  Torture  by  Algeria 's  Military  Security  at  7  (July  10, 
2006),  available  at  http://www.amnesty.org/en/libraiy/info/MDE28/004/2006  (last  visited  August  5, 2008). 

340  See  U.S.  Dep’t.  State,  Country  Reports  on  Human  Rights  Practices  2007,  Algeria  (Mar.  11, 2008). 
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ceiling  and  forced  to  swallow  large  amounts  of  urine,  dirty  water  or  chemicals  to  force 
confessions.341 

226.  Amnesty  International  reports  that  individuals  suspected  of  terrorism  can  legally 
be  held  by  the  DRS  without  charge  or  access  to  lawyers  for  as  long  as  12  days  -  a  period  of 
detention  called  garde  a  vue  —  and  that  the  DRS  frequently  violates  this  already  excessive  time 
limit,  in  some  cases  by  several  months  or  even  years.342  During  garde  a  vue  detention  by  the 
DRS,  detainees  are  routinely  held  incommunicado  in  effectively  secret  facilities  and  denied 
access  to  medical  care.343  In  one  of  the  most  frequently  used  DRS  facilities,  detainees  are  held  in 
small,  poorly  ventilated  cells  without  access  to  daylight.  They  are  forced  to  sleep  on  concrete 
floors,  and  are  allowed  little  or  no  access  to  toilets  and  showers.344 

227.  In  July  2008,  the  United  States  transferred  two  Algerian  detainees  from 
Guantanamo.  The  men  were  held  incommunicado  in  garde  a  vue  for  a  period  of  approximately 
12  days.345  Their  treatment  during  this  time  is  still  unknown.  They  have  since  appeared  and 
currently  face  terrorism-related  charges. 

3.  Request  for  Precautionary  Measures 

228.  As  the  Commission  stated  in  its  October  2005  Precautionary  Measures,  “[t]here  is 
no  question  that  transferring  or  removing  a  detainee  to  a  country  where  he  or  she  may  face  a  real 
risk  of  torture  or  other  mistreatment  can  give  rise  to  a  serious  and  urgent  risk  of  irreparable  harm 


See  id.  (citing  Amnesty  International  Report  2007). 

Amnesty  International,  Unrestrained  Powers:  Torture  by  Algeria ’s  Military  Security,  supra  note  339,  16- 
17. 

Id.  at  19. 

Id.  at  22-23. 

See  U.S.  Dep’t.  Defense,  “Detainee  Transfer  Announced,”  News  Release  No.  561-08,  July  2, 2008;  Human 
Rights  Watch,  “US/Algeria:  Reveal  Location  of  Guantanamo  Detainees,”  Press  Release,  Jul.  1 1, 2008. 
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warranting  precautionary  measures  from  this  Commission.”346  In  light  of  the  real  risk  of 
irreparable  harm  that  Mr.  Ameziane  would  face  if  forcibly  returned  to  Algeria,  petitioners 
respectfully  request  that  the  Commission  issue  precautionary  measures  requesting  the  United 
States  to  honor  its  non-refoulement  obligations  with  respect  to  Mr.  Ameziane.  Specifically,  the 
United  States  should: 

1.  Take  the  measures  necessary  to  ensure  that,  prior  to  any  potential  transfer  or 
release,  Mr.  Ameziane  is  provided  an  adequate,  individualized  examination  of  his 
circumstances  through  a  fair  and  transparent  process  before  a  competent, 
independent,  and  impartial  decision-maker. 

2.  Ensure  that  Mr.  Ameziane  is  not  transferred  or  removed  to  a  country  where 
there  are  substantial  grounds  for  believing  that  he  would  be  in  danger  of  being 
subjected  to  torture  or  other  mistreatment,  and  that  diplomatic  assurances  are  not 
used  to  circumvent  the  United  States’  non-refoulement  obligations; 

3.  Comply  with  a  court  order  in  Mr.  Ameziane’s  habeas  case  to  provide  30  days’ 
advance  notice  to  his  lawyers  prior  to  any  transfer  from  Guantanamo  Bay, 
including  the  proposed  destination  and  conditions  of  transfer;  and347 

4.  In  the  event  that  his  release  from  Guantanamo  is  authorized  by  the  government 
or  ordered  by  a  court,  accept  him  into  the  United  States  or  facilitate  his 
resettlement  in  a  safe  third  country  (for  example,  Canada). 

C.  The  Commission  should  Issue  Precautionary  Measures  Requiring  the  United 
States  to  Cease  All  Abusive  Interrogations  and  Any  Other  Mistreatment  of 
Mr.  Ameziane  and  to  Ensure  him  Humane  Conditions  of  Confinement, 
Adequate  Medical  Treatment,  and  Regular  Communication  with  his  Family. 

1.  Mr.  Ameziane’s  Treatment  and  Conditions  of  Detention  at 

Guantanamo  Continue  To  Violate  His  Right  to  Humane  Treatment. 

229.  Despite  the  Commission’s  repeated  emphasis  in  its  jurisprudence  as  well  as  its 

precautionary  measures  regarding  Guantanamo  detainees  on  the  non-derogable  nature  of  the 

right  to  humane  treatment  and  the  prohibition  against  torture,  Mr.  Ameziane’s  physical, 

psychological  and  moral  integrity  have  been  and  continue  to  be  violated  daily  by  his  treatment 


IACHR  Precautionary  Measures  No.  259  (Oct.  2005). 

See  Order,  Ameziane  v.  Bush,  Civil  Action  No.  05-392  (D.D.C.  April  12, 2005),  annexed  to  this  petition. 
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and  conditions  at  Guantanamo.  He  continues  to  be  subjected  to  abusive  and  unlawful 
interrogations,  despite  his  lawyers’  repeated  requests  to  the  authorities  at  Guantanamo  for  an 
investigation  into  the  matter.  For  over  a  year,  he  has  been  detained  in  a  small  cold  cell  in  Camp 
VI  in  conditions  of  solitary  confinement,  deprived  of  natural  light  and  air,  contact  with  other 
prisoners  and  exposure  to  the  sun  or  exercise  save  for  his  “recreation”  time  in  a  small  caged-in 
area.  In  Camp  VI,  his  “comfort  items,”  such  as  his  toothbrush  or  toothpaste,  can  be  taken  away 
for  any  infraction  at  his  guards’  discretion,  and  the  facility’s  structure  and  acoustics  make 
communal  prayer  effectively  impossible.  To  this  day,  he  has  never  received  adequate  and 
effective  medical  treatment  for  his  failing  eyesight,  his  rheumatism  or  his  various  injuries 
resulting  from  physical  beatings  by  guards.  The  provision  of  care  for  his  needs  has  also  been 
made  contingent  on  his  cooperation  with  interrogators.  For  six  and  a  half  years,  he  has  also  been 
deprived  of  virtually  all  communication  with  his  family. 

230.  In  its  previous  precautionary  measures,  the  Commission  has  repeatedly  called  for 
the  United  States  thoroughly  and  impartially  to  investigate,  prosecute  and  punish  all  instances  of 
torture  and  other  mistreatment  against  Guantanamo  detainees.  No  one  has  ever  been  investigated 
or  held  accountable  for  any  of  the  mistreatment  Mr.  Ameziane  has  suffered  at  Guantanamo,  or,  if 
any  inquiries,  reviews  or  disciplinary  action  have  been  carried  out,  they  have  not  resulted  in 
effective  protection  against  continuing  harm  both  in  his  conditions  and  treatment  at  Guantanamo. 

2.  Request  for  Precautionary  Measures 

231.  In  light  of  Mr.  Ameziane’s  continuing  mistreatment  and  his  current  conditions  of 
confinement,  petitioners  respectfully  request  that  the  Commission  issue  precautionary  measures 
to  protect  Mr.  Ameziane  from  further  irreparable  physical  and  psychological  harm  while  he 
remains  in  U.S.  custody.  Specifically,  the  United  States  should: 

1.  Cease  all  abusive  interrogations  of  Mr.  Ameziane; 
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2.  Ensure  that  Mr.  Ameziane’s  conditions  of  confinement  comply  with 
international  standards  for  the  treatment  of  prisoners  for  the  remainder  of  his 
detention  at  Guantanamo,  namely:  prohibit  his  detention  in  conditions  of 
isolation;  ensure  that  his  cell  meets  minimum  requirements  for  floor  space, 
lighting,  ventilation  and  temperature,  and  has  windows  affording  natural  light  and 
air,  and  ensure  that  he  is  permitted  adequate  daily  exercise  in  open  air; 

3.  Prohibit  all  corporal  punishment  and  punishment  that  may  be  prejudicial  to 
Mr.  Ameziane’s  physical  or  mental  health,  and  prohibit  the  use  of  chains  and 
irons  as  restraints; 

4.  Take  immediate  measures  to  provide  Mr.  Ameziane  with  prompt  and  effective 
treatment  for  his  physical  and  psychological  health,  and  ensure  that  such  care  is 
not  made  contingent  on  his  cooperation  with  interrogators  or  any  other  condition; 

5.  Ensure  that  Mr.  Ameziane  is  able  to  satisfy  the  needs  of  his  religious  life 
without  interference,  including  group  prayer  with  other  prisoners; 

6.  Enable  Mr.  Ameziane  to  communicate  regularly  with  his  family  through 
correspondence  and  visits. 

II.  CONCLUSION  AND  PRAYER  FOR  RELIEF 

232.  For  the  aforementioned  reasons,  Petitioners  respectfully  request  that  the 
Honorable  Commission: 

1 .  With  regard  to  Mr.  Ameziane’s  request  for  precautionary  measures: 

a.  Urgently  issue  the  necessary  and  appropriate 

precautionary  measures  to  prevent  further  irreparable 
harm  to  Mr.  Ameziane’s  fundamental  rights,  in 
accordance  with  Sections  VI.B.3  and  VI.C.2; 

2.  With  regard  to  Mr.  Ameziane’s  individual  petition  against  the  United 
States: 

a.  Consider  the  admissibility  and  merits  of  this  petition 
simultaneously,  in  accordance  with  Article  37(4)  of  the 
Commission’s  Rules  of  Procedure,  given  the  serious 
and  urgent  nature  of  the  case  and  the  ongoing 
violations  of  Mr.  Ameziane’s  fundamental  rights; 

b.  Declare  the  petition  admissible  and  find  that  the  United 
States  has  violated  Mr.  Ameziane’s  rights  enshrined  in 
Articles  I,  III,  V,  VI,  XI,  XVIII,  XXV,  and  XXVI  of 
the  American  Declaration  of  the  Rights  and  Duties  of 
Man;  and 
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c.  Order  the  United  States  to  provide  prompt  and 

adequate  reparations  for  the  violations  suffered  by  Mr. 
Ameziane. 


The  Petitioners  thank  the  Commission  for  its  careful  attention  to  this  pressing  matter. 


Dated:  August  6.  2008 


Respectfully  submitted, 


Pardiss  Kebriaei 
Shayana  Kadidal 

CENTER  FOR  CONSTITUTIONAL 
RIGHTS 

666  Broadway,  7th  Floor 
New  York,  NY  10012 
(Tel)  212-614-6452 
(Fax)  212-614-6499 


Viviana  Krsticevic 

Ariel  a  Peralta 

Francisco  Quintana 

Michael  Camillen 

CENTER  FOR  JUSTICE  AND 

INTERNATIONAL  LAW  (CEJIL) 

1630  Connecticut  Ave,  NW,  Suite  401 

Washington,  D.C.  20009 

(Tel)  202-319-3000 

(Fax)  202-319-3019 
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INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  1 0  and  1 4  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1 984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  “Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

14.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 

-  ““  Inside  of  Back  Co' 
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